
National Land Policy Review viz Progress made 
towards eradicating Informal Settlements 
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NLP- KEY PRINCIPLES 

• Equitable access to land for subsistence, commercial productivity, settlement, and the need to achieve a 
sustainable balance between these uses; 

• (b) Intra- and inter- generational equity; 

• (c) Gender equity; 

• (d) Secure land rights; 

• (e) Effective regulation of land development; 

• (f) Sustainable land use; 

• (g) Access to land information; 

• (h) Efficient land management; 

• (i) Vibrant land markets; and 

• (j) Transparent and good democratic governance of land. 
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Lapsset project in Isiolo 





NLP VS NLUP REVIEW 

• First, the country already has a National Land Policy. It is difficult to conceptually clarify the 

issues that should be the focus of a national land Policy as distinct from those that require a 

separate National Land Use Policy. Key issue in land management include land tenure, land use 

and land administration. 

 

• All theses are dealt with in the National Land Policy. Chapter Three of the National Land Use 

Policy deals with all these issues and more. One wonders where to get the policy position on 

land tenure issues, for example. Is it from the National Land Policy or the National Land Use 

Policy? 



NLP VS NLUP REVIEW 

• Secondly the policy argues against existence of several sectoral policies and states that it is 

their multiplicity and duplicity that continues to create confusion in land use and 

administration. It, then argues for the revision and harmonization of the relevant sectoral laws 

and policies. 

 

• Some of the sectoral laws and policies it identifies include the Land Act, the County 

Government Act and the National Land Commission Act. How these, especially the Land Act 

and National Land Policy can be seen as sectoral policies in the context of land use is baffling. 

The argument would seem to suggest that a national land Use policy is overarching while a 

national land use policy is sectoral. 



NLP VS NLUP REVIEW 

• The other issue that is a point of concern relates to institutional co-ordination. As the Policy 
correctly recognizes there is multiplicity of institutions responsible for regulation of and use. 

 

• The need to harmonize these is essential. However, the suggestion by the Policy to create both a 
National Land Use Council and the National Technical Implementation Committee bringing 
together all the different agencies with a mandate for land use may only serve to demonstrate and 
not solve the problem. 

 

• Why should we continue having close to ten agencies performing overlapping mandates and only 
suggest a meeting chaired by the Head of Public Service as the solution? This is a simplistic way to 
harmonization. 



INSTITUTIONAL CONFUSION? 

• In a devolved system of government, and with the responsibility grated to the National Land 

Commission to have oversight over land use, how does the role of the National Land 

Commission sit with that of National Environmental Management Authority? How do these 

relate? Is the policy clarifying their relationships?  

• A key issue in land use is the issue of planning. The country’s planning framework is currently 

uncoordinated. The legal framework governing planning is pre-2010 and does not recognize the 

changes brought by the Constitution. Instead of addressing land use, the land use policy should 

have focused on issues of planning only. 



RAPID URBANIZATION.. 

• NLP envisioned a situation of regularization of land including informal settlements however the 

progress this far there is still need to prevent further slum growth and improve on slum upgrading. 

It has been observed that conventional ways of urban planning with master plan system has 

completely failed to deliver appropriate livelihood for the growing number of inhabitants; whereas 

provision of property tenure security has been found critical to the success of slum up-grade 

programs. 

• informal settlements are dynamic and complex environments with continuously changing 

circumstances. To map and provide secure tenure to the settlements therefore requires acquisition 

of current, accurate, social and spatial information. There is also a need to deliver quick and cheap 

cadastres, adopting methods of recording both spatial and non-spatial attributes of the settlements 

and integrating all the data in a Fit-For-Purpose Land Administration System.  

 



GLOBAL CLIMATE CHANGE 

• Land policy reforms will therefore need to pay particular attention to the design and 

implementation of mitigation and adaptive strategies, including the mobilization of human 

capacity to manage the long-term implications of such change. For coastal countries for 

example, evidence already indicates that rising sea levels will require relocation of populations, 

innovative land use planning, and massive land acquisitions accompanied with large-scale 

infrastructure; and service delivery and the costs associated with the flow of climate refugees 

into the contiguous urban areas.  



SCRAMBLE FOR NATURAL RESOURCES & 
LARGE SCALE INVESTMENTS 

• There has been a lot of foreign interest in the context of valuable mineral endowments, the 

concept has become more wide-spread in relation to demand for land for a wide range of 

investments in timber, tourism, commercial development, and lately food production for 

consumption abroad. The question of concern is whether these foreign demands can be met 

while observing sustainability guidelines and without marginalizing the land rights of 

communities. Future land tenure systems and their cadastre have to address these concerns. 

• Compensation processes for large scale investments eg SGR, LAPSSET have been marred by 

irregularities and corruption, there is need to look into that and role of international financiers 

in perpetrating violations.. 



FOOD SECURITY, PRICES AND 
CHANGING LAND USE PATTERNS 

• The recent surge in food prices and food supply bottlenecks have tended to affected the 

country given food production deficit and increasing dependence imports and food aid-

including importing Chinese Fish. The failure of the country to pursue policies that promote 

increased agricultural productivity and persistent inequities and the global trade systems have 

contributed to such food scenarios. Land Policy Review will have to address these issues on 

food production. 



REGIONAL CO-OPERATION AND 
INTEGRATION 

• Increasingly, African countries are embarking on regional cooperation and integration, under 

the auspices of various Pan African Sub-Regional organizations. A growing number of cross 

border developments point to the need for regional cooperation over many issues including, 

migration, the movement of pastoral communities, refugees, transboundary ecological stresses 

(e.g., land and water degradation, desertification, and deforestation among others). Several 

Regional Economic Blocks currently have agreements on the management of shared water, 

forestry resources and desertification.  

• Civil society organizations are also mobilizing to influence land and resource management-

policies across national boundaries. However, these ongoing regional cooperation and 

integration initiatives have not resulted in binding convergence in land policy framework, 

process and management systems.  



ROLE OF NLC? 

• One of the key institutions recommended by the NLP, however the significance is now been 

questioned based on the performance of the pioneer commissioners. Should their role just be 

on policy review as opposed to more substantial technocratic roles? 



LAWS IN PLACE  

• Land Laws Amendment Act 2016- Eviction laws in place although have now become the weak 

link towards prevention of forced evictions. No clear provisions on the before and after 

process only focus on the day of evictions 

• IDP Act which has not been properly enforced to date 

• Constitution of Kenya Art. 43 

• Physical planning laws- we have some informal settlements like Mukuru that have been 

declared SPA which is key in planning and provision of basic services to informal settlements 



LAWS IN PLACE 

• The enactment of the Environment and Land Control Court Act, 2012 

• The establishment of the Land Commission Act No. 5 of 

• 2012 

• The enactment of the Land Act No. 6 of 2012 

• The enactment of Land Registration Act No. 3 of 2012 

•  Enactment of the County Government Act 2012 

• The Gazettement of the National Land Commission in February 2013 

• Enactment of Urban Areas and Cities Act 2011 

• Drafting of the Eviction and Resettlement Procedures Bill 2013 now in LLAA 

• Community Land Act 2016 and it’s regulations 

 



REALITIES….. 

• Participation? The right to participation is a crucial and complex human right that is 

inextricably linked to fundamental democratic principles 

• The urban poor want desperately to have their voices heard, to make decisions, and not to 

always receive the law handed down from above. 

• The urban poor are tired of being asked to participate in government projects with low or no 

returns ;suffer from a lack of information and isolated from information. 

• Disenfranchisement of land for large scale investments 

 



CHALLENGES 

• Omnibus laws- scrapping of CLMBS, issues of land at the coast has not been adequately 

addressed with solution been issuing of title deeds which some have been questioned in terms 

of authenticity 

• Historical land injustices; primarily NLC role which was not adequately implemented due to 

political interference and budgetary constraints 

• Omnibus Laws diluted the National Land Policy 

• Land Information for Informal Settlements (LIIS) solution (procedural and computerized 

solution).- not incorporated in the NLIMS 

• Drag of enacting rules and regulations thus slowing down operationalization of the Land Acts 

 



EQUITABLE BENEFIT SHARING 


