
‘‘
‘‘There are many potential benefits to 

having your PC own your dental practice, 
with your family members (non-dentists) 

as non-voting shareholders. Benefits 
include the low corporate income tax rate, 

the ability to sprinkle dividends among 
family members and the capital gains 
exemption on the sale of PC shares.

clear that careful legal and tax planning is required 
well in advance. And to do that dentists are well 
advised to retain professional advisors, especially 
tax advisors/accountants, who specialize in advising 
dentists.  As my former colleague, Barry Spiegel, Q.C. 
used to recommend and I still do: Surround yourself 
with experts in their field, they will serve you well.

Part 2 of this article will continue in the next volume 
of The Professional Advisory and explore other ways in 
which non-dentists may be involved in ownership of a 
dental practice.

have less than 50 per cent of its assets in passive (non-
dental) assets for the whole two year period prior to 
the sale of the PC shares.  In some cases, the PC has 
accumulated so much surplus funds that the PC does 
not meet the 50 per cent rule. Therefore, to qualify for 
capital gains exemption on a sale of the PC shares, the 
PC in those cases must divest itself of those surplus 
funds more than two years before a sale.        

If non-dentist family members are to enjoy the capital
gains exemption on the sale of their PC shares, it is PA
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is all about. Dentistry, financial security, retirement isn’t a 
gamble but a matter of preparing your mind so your chance 
of coming out ahead becomes more favourable.  

Take David Chong Yen’s article, Buying US Real Estate. US 
real estate need not be a gamble when the prepared mind 
pays heed to the seven things to consider to avoid tax traps. 
And Ron Weintraub in discussing the Disturbing Trends 
in the Evolution of Dental Advertising clearly favours the 
prepared minds of the dentists whose primary commitment 
is the wellbeing of their patients. In his Black Swan Ian 
Wexler sums up the whole aspect of the prepared mind 
when approaching insurance protection: “I can protect 
them from being blindsided from an unforeseen, random 
event that could devastating financial consequences”. And 
when addressing Your Premises Lease David Lind makes it 
very clear, it’s not a gamble but preparation of your mind: 
“Whether you are thinking of selling your practice or not, 
I would highly recommend that you become familiar with 
your lease”. David Rosenthal carefully takes readers though 
the intricacies of Non-Dentist Ownership of Dental Practices 
and strongly suggests not to leave it up to chance but to 
be “well advised to retain professional advisors”.  There is a 
Changing Tenancy Environment out there says Ian Toms 
and dentists shouldn’t take chances.  They should prepare 
themselves by having existing leases scanned for toxins and 
set up treatment plans. Mark McNulty makes it clear that 
the chance of successful Investing For Retirement favours the 
mind that prepares to “convert your portfolio from a growth 
oriented portfolio to a self funding pension fund that will 
provide you with retirement income”.

Yes, Las Vegas is a fascinating place to visit but its emphasis 
on gambling can be disturbing - particularly for the losers 
of which most are.  Common sense - and the contributors 
to The Professional Advisory - tells us that success in 
dentistry, and in life, need not be a gamble but an element 
of preparation.  Louis Pasteur had it right: Chance only 
favours the prepared mind. 

Chance Only Favours the
Prepared Mind

We recently holidayed in Las Vegas - a fun trip we 
make every year or so.  And it’s a trip we always enjoy.  
We find Las Vegas a fascinating city that attracts 
about 40 million visitors a year whose average stay 
is like ours, only three or four days. Other Las Vegas 
statistics are equally fascinating. How about a city 
with a population of around 600,000 having 350 
hotels, motels and inns with  62,000 rooms offered on 
The Strip alone.  And the gambling.  It’s reported that 
there are about 200,000 slot machines in Vegas, that 
when combined with the gaming tables, their total 
revenue nets Clark County about $10 billion a year.  
Contributing to this is an average gambling budget per 
trip of around $500.  But not us. On this past trip we 
returned home one thousand, six hundred and fifty 
seven ahead. That’s $16.57 because few people get 
rich playing the penny slots, particularly when your 
disciplined total daily gambling limit is only $20.00.  

No, we don’t go to Las Vegas for the gambling because, 
like many other visitors, we find Las Vegas fascinating 
for other great reasons. There’s always the people 
watching, the street entertainment, the shopping, and 
of course the shows. However, the gambling is always 
an attraction - to watch.  It’s an attraction by itself just 
to watch hundreds of people at a time sitting for hours 
pumping money into machines without an inkling of 
a guarantee there will be a pay-out.  Somewhat akin to 
the 1:28,000,000 odds of winning Lotto Max!

In mulling over this whole aspect of Las Vegas, gambling 
and the chances of winning I came across a Louis Pasteur 
phrase: Chance only favours the prepared mind. And isn’t
it the truth! And isn’t that what The Professional Advisory
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following are some ways non-dentists may be involved 
in ownership of a dental practice. 

As I and my former colleague, Barry Spiegel, Q.C. 
(now retired from the practice of law), have discussed 
in previous articles of The Professional Advisory, the 
laws permit family members of a dentist to be non-
voting shareholders of the dentist’s PC.  The dentist 
controls the PC by holding all voting shares.

A “family member” is defined as a dentist’s spouse, 
child or parent. A “spouse” is defined as someone 
to whom the dentist is married or with whom the 
dentist is living in a conjugal relationship outside 
marriage.  “Child” is not defined but is generally taken 
to mean the dentist’s natural born children and those 
the dentist legally adopts.  However, it is important 
to note that only the dentist’s parents but not parents 
in-law or grandchildren qualify as family members.

There are many potential benefits to having your PC 
own your dental practice, with your family members 
(non-dentists) as non-voting shareholders. Benefits 
include the low corporate income tax rate, the ability 
to sprinkle dividends among family members and the 
capital gains exemption on the sale of PC shares. If 
structured and planned properly, family members 
might be able to use the capital gains exemption when 
they sell their PC shares.  However, to ensure non-
dentist family members can enjoy all such benefits, it 
is critical to plan well in advance as such plans may 
require two or more years to implement properly.

Keep in mind that a PC’s business is restricted to 
the practice of dentistry and activities related to or 
ancillary to the practice of dentistry.  Surplus funds 
can be withdrawn from the PC by dividends paid to 
non-dentist family member shareholders. Or such 
funds can remain in the PC and invested by the PC.  

Many dentists accumulate large amounts of surplus 
funds in their PC.  However by doing so there is a 
potential tax problem upon a sale of the PC shares.  
To qualify for the capital gains exemption, there are 
numerous legal tax rules and requirements including 
the ‘50 per cent rule’. That rule requires the PC

Please send comments to david@drlaw.ca.

For a number of years ‘investor dentists’ have been 
purchasing and owning dental practices across 
Ontario.  This trend will continue for the foreseeable 
future with historically low interest rates and banks 
willing to finance the purchases. What about non-
dentists? What can they purchase or own? Aside 
from actually working at a dental practice, how can 
non-dentists profit from a dental practice?

From a legal perspective the starting point is to 
understand what only a dentist or a dentistry 
professional corporation (PC) can own; and that is 
the professional dental goodwill of a dental practice.  
That goodwill includes custody and control of all 
patient records and files (including patient billing 
records and treatment plans), patient charts, x-rays 
and models, patient lists, and use of any dental 
practice names. A dentist or PC are the only ones who 
can own the goodwill.

The other fundamentals to understand are:
1. a dentist can not engage in any form of fee or 

income sharing except with other dentists at the 
practice and with dental hygienists who practice 
dental hygiene in and at the dentist’s practice; 

2. a dentist can only practice dentistry with other 
dentists.  A dentist can not work for non-dentists 
whether as an associate, employee, partner or 
otherwise when engaging in the practice of 
dentistry; and

3. only a dentist can prescribe dental radiographs 
and only a dentist can be a radiation protection 
officer. 

With these restrictions and fundamentals in mind, 

Non-Dental Ownership of
Dental Practices
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had retained talented dental lawyers who were able to 
favourably renegotiate the lease with the landlord on 
terms that were acceptable to the purchaser and the 
deal closed. That was a good outcome that was very 
stressful and could have been avoided completely with 
a good understanding of the language in the lease.

Whether you are thinking of selling your practice 
or not, I would highly recommend that you become 
familiar with your lease. I understand it is a big unruly 
document. If you prefer, you can have a lease broker 
or lawyer review it for you and advise you if there are 
any shortcomings that you should try to correct in the 
next renewal. It is a very important contributor to the 
value of your practice. An unfavourable lease or an 
un-cooperative or greedy landlord can cause the sale 
of your practice to be stalled or in the worst case fall 
apart all together.
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space, the less flexibility they have on what they can do 
with their asset. When a commercial property is newer, 
this is not usually a concern, but any property over 20 
years old may be able to produce more income if it was 
demolished and rebuilt as something else.  An example 
of this occurred recently with a dentist who renewed his 
lease for the third or fourth time. This time the landlord 
changed one word in the lease that nobody noticed until 
it was almost too late. We had listed the practice for sale 
and that one word almost caused the whole practice sale 
to fall apart. The word “the” was changed to the word 
“this” in a clause relating to the option of the landlord 
to demolish the building by giving the tenant one year’s 
written notice. In the previous lease the demolition 
clause was referring to “the” option period in the future. 
In the renewal the demolition clause referred to “this” 
option period. Therefore, much to the vendor’s dismay 
there was a current demolition clause in the active term 
of their lease. Fortunately, both purchaser and vendor

‘‘‘‘Do you know your landlord? Do you 
have a good relationship with your 

landlord? If not, you should as you will 
need it one day.

Pa
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and convert your growth oriented portfolio to a more 
suitable retirement income generating portfolio - your 
retirement will start out on the right foot. 

Ideally, at your transition you will have built up an 
investment portfolio that will support your ongoing 
lifestyle needs during your retirement. In other words, 
when you complete your transition all those financial 
resources you’ve worked so hard to build up must be 
converted to what is, in effect, your pension. 

If you were an executive in a corporation instead of 
a practice owner, part of your compensation package 
would likely include various programs designed 
for deferred consumption, such as a deferred profit 
sharing plan, stock option plan, and a pension plan. 
In the case of an independent practice owner, the sum 
total of your investment assets, including registered 
plans, any proceeds from the sale of your practice 
interests, and non-registered capital represent your 
pension. After all, these financial assets are, for the 
most part, meant to support you when you’re no 
longer earning an income.

When it comes to converting your investment 
portfolio into your own personal pension plan, my 
experience shows that a Liability Driven Investing 
(LDI) approach is your best option. Many institutional 
pension plans employ an LDI approach. As the name 
implies, this approach focuses your portfolio’s investment 
strategy and asset allocation on the underlying liability 
of the portfolio funding your retirement. In fact, funding 
your retirement becomes the portfolio’s main goal and 
outperforming some arbitrary market index, or some 
other arbitrary benchmark, becomes less important.
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The following is an excerpt from Mark’s book, The 
Transition Coach 2.0. A Dentist’s Guide to a Perfect 
Retirement

Over the years I’ve had a number of dental 
professionals come into my office who were once 
financially independent but who had to push back 
their retirement date, or had to return to work, 
because of poorly structured portfolios. Don’t let 
this happen to you.  Start looking at strategies for 
managing your retirement income now. The reason 
is simple: As retirement approaches you will have 
to convert your portfolio from a growth oriented 
portfolio to a self funding pension plan that will 
provide you with retirement income.

Let me give you a little background information on 
why it’s important you start looking now at available 
strategies for managing your retirement income. 
Typically, long term market advances end with a 
protracted and significant decline as we saw at the end 
of 2000 and again in 2008. Therefore, if you’re going 
to be invested in equities, significant portfolio declines 
from time to time are inevitable. If you are still in the 
capital accumulation phase, broad market declines 
might work to your benefit because they give you an 
opportunity to buy equities on the cheap. However, 
if you are over-weighted with equities you definitely 
don’t want to be in the midst of a significant market 
decline when you have just entered or are on the verge 
of retirement.

Unfortunately, too many people wait until they’ve 
retired before thinking about making the necessary 
adjustments to their portfolio. Of course if you’re 
lucky enough to retire in the midst of a bull market -

Investing for Retirement
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‘‘
‘‘Ideally, at your transition you will 

have built up an investment portfolio that 
will support your ongoing lifestyle needs 
during your retirement. In other words, 

when you complete your transition all those 
financial resources you’ve worked so hard 

to build up must be converted to what is, in 
effect, your pension. 
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In essence, your portfolio’s benchmark is how well 
it’s doing at funding your retirement. With LDI, 
maximizing your portfolio’s return is of much less 
importance than minimizing its risk. Risk reduction is of 
utmost importance because your portfolio is your own 
personal pension plan. As we reduce the level of risk in 
your portfolio, the probability that it will ultimately
 

be able to fund your retirement increases. 

Keep in mind that LDI is a concept designed to focus 
your portfolio on its main goal, which is to fund your 
retirement. It’s not an actual product or investment 
option like those I described above. Any combination 
of financial products and investment tools can be used 
to help implement an LDI focused portfolio. Pa
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In the current market, buyers usually extend the 
financing for the purchase of a dental practice to 
ten years. The banks are generally comfortable with 
this term on the condition that the premises lease 
(including options) is of an equal or greater term. 
This is where the fun begins. Most dentists enter 
five plus five year leases. Therefore after one year 
of your current lease you only have nine years left 
meaning anyone who wants to buy your practice not 
only has to get your present lease assigned, they also 
have to extend the term. A simple assignment is not 
usually a problem, as most leases contain a clause 
that states “the tenant has the right to assign the lease 
with the landlords’ consent, such consent not to be 
unreasonably withheld”. Nowhere does it say however 
that they have to be reasonable with an extension. 

Landlords are in the business of making money and 
speculating on real estate. While they structure their 
businesses to produce profit as they collect each 
monthly rent cheque from their tenants, they also 
look at the longer term capital appreciation of their 
underlying asset (your space) and they want to make 
sure it is being utilized to its highest and best use. The 
longer they agree to let you have access to the

Please send comments to david.lind@ppsales.com.

As we go about valuing and brokering dental practices 
we come across all kinds of situations relating to the 
premises that dentists choose to occupy to practice 
their profession. There is everything from one lonely 
room in the back of a medical clinic to the dentist 
that owns the biggest building in town. Most dentists 
however have a lease for their space and this lease is a 
very important, and often an overlooked, asset of the 
practice.  This article is not about how to enter into a 
lease or how to renew a lease. There are experts in that 
field (one of the best writes in this publication) and I 
would strongly encourage you to use the services of 
an expert at that stage. What I want to cover is why 
a premises lease is so important from a practice value 
perspective. 

Regular readers of The Professional Advisory will 
remember that “Patients and Profit” are the two 
biggest contributors to dental practice value. This is 
because the purchaser of the practice wants to be able 
to seamlessly pick up where the vendor left off and 
needs patients and profit to do that. The purchaser 
also requires a place to see those patients, and the best 
chance for a smooth transition is at the same place 
that the patients are used to. This means the premises 
lease needs to either be assigned to the purchaser or 
the purchaser will need to negotiate a new premises 
lease. Therefore, your landlord now plays a critical 
role in enabling you to sell your practice. Do you know 
your landlord? Do you have a good relationship with 
your landlord? If not, you should as you will need it 
one day.

Your Premises Lease is an
Important Asset

DAVID LIND   
www. ppsales.com
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     to reduce their US estate tax.  Other Canadians 
have held the property jointly, so that the 
deceased’s estate is only taxed on half the value, 
or they defer the tax until the second spouse dies 
by putting the US property in a special type of 
US trust.  Since 2005, when the Canadian tax 
department (CRA) changed the Canadian tax 
rules, it no longer is advisable for a Canadian to 
hold a US vacation property inside a Canadian 
holding company.  Some Canadians choose 
to hold their US property in a special type of 
Canadian trust, which avoids any US estate tax 
on one’s death, (but creates other Canadian tax 
problems if one’s spouse dies first).   

7. If you have non-personal use assets outside 
Canada which cost you over CDN$100,000 you 
must report them to the CRA every year, along

    with any income you earned on them during the 
year.  So if you already had assets with a cost of 
CDN$20,000 anywhere outside Canada, and 
you pay at least CDN$80,000 for a US rental or 
investment property, you’ll now have to file this 
report.  You don’t have to include a real estate 
property which is purely for personal use. 

Investing in US real estate has many attractions right 
now, given the state of the US market and the strength 
of Canadian buyers.  But any buyer should first be aware 
of the Canadian and US income tax issues involved in 
holding the property, and in selling it later, as well as 
the US estate tax issues involved if the buyer should die 
before selling the property.  These issues are extremely 
complex, but they should be thought through before 
making any investment in US real estate.  Pa

David Chong Yen, CFP, CA of DCY Professional Corporation Chartered Accountants is a tax specialist and has been advising dentists for 
decades. Additional information can be obtained by phone (416) 510-8888, fax (416) 510-2699, or e-mail david@dcy.ca. Visit our 
website at www.dcy.ca. This article is intended to present tax saving and planning ideas and is not intended to replace professional advice.
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Because of my own life, starting off as a “single, dentist in 
New Jersey, to where I am today…a married insurance 
advisor with three kids living in Toronto” I found the 
premise of  The Black Swan to be of great significance. 
Particularly though, I realized after reading the book 
that I deal with Black Swans everyday:
1. Convincing individuals that “negative“ Black 

Swans exist in the form of incurring a severe 
disability or dying;

2. Helping individuals understand the financial 
impact of these types of Black Swans on their 
practices and families;

3. Providing financial protection to individuals who 
would benefit from it in the event of negative 
Black Swan;

4. Helping those at “claim time” who have just 
experienced a negative Black Swan.

What I have found out in my years as an insurance 
advisor is that many individuals, dentist clients 
included, like to think they know what the future 
holds. I routinely hear:
•	 I have great genes! My parents are completely 

healthy, and my great grandparents are 100 years 
old. I’m quite confident nothing will ever happen 
to me;

•	 I don’t play any hazardous or dangerous sports, 
and lead a simple lifestyle;

•	 I’m young and in great shape, plus I exercise 
regularly;

•	 It just won’t happen to me!

It is not uncommon for these same individuals to tell 
me when and how they are going to die or incur a 
disability. The logic behind Black Swan events hold 
the opposite and include:
•	 You cannot predict the future;
•	 You cannot choose which disability you might get, 

when it will happen, how severe it will be, or how 
long it will last;

•	 You cannot predict when or how you will die 
(unless you commit suicide of course).

Just the other day, I received a phone call from a client 
commencing the twentieth disability claim that my 
insurance firm is currently overseeing and managing 

Please send comments to drwex@protect-ins.com. 

Recently, I finished what I consider to be, one of, if 
not the most influential book I have ever read. It is 
called The Black Swan and it is written by a brilliant 
individual by the name of Nassim Taleb, who 
holds a Wharton Business School MBA, a PhD. in 
Management Sciences, was a Wall Street trader, is a 
philosopher, university professor, bestselling author, 
speaks four languages, and is completely unafraid to 
say “I don’t know” about something.

To sum up, The Black Swan is extremely difficult, other 
than to say it is about the unpredictability of life and 
how major unexpected, unpredictable, and random 
events help explain and shape our lives and the world 
around us. The reason for the title has to do with fact 
that for a great number of years, people only thought 
that white swans existed…until someone sighted 
the first black swan, and that changed forever how 
people view swans. A Black Swan according to Taleb 
is an “outlying event that lies outside of the realm 
of regular expectations, carries an extreme impact, 
and retrospective predictability.” Taleb explains that 
these shocks to our lives can be positive or negative. 
Everyone reading this article or The Black Swan will 
certainly be able to go back into their own lives to 
see what major events or Black Swans have shaped 
them. Taleb asks “How often did these things occur 
according to plan?”

Consider just some of the Black Swans in your life 
including some recent and not so recent world events. 
You can start with our current financial crisis, the 
9/11 terrorist attack, the invention of computers and 
the internet, how you met your spouse, or even how 
you became a dentist.

The Black Swan and Insurance

DR. IAN WEXLER
www.protect-ins.com
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to end. Not one economist or politician by the way, 
predicted the current crisis! 

I have always known, even before reading The Black 
Swan that insurance protection can be viewed from a 
few directions with regards to mathematical probability. 
The first is that I could recommend insurance coverage 
based upon statistical probability (which is how all 
insurance plans are essentially priced). In other words, I 
could throw my clients onto a “bell curve.” The second is 
that I can protect them from being blindsided from an 
unforeseen, random event that could have devastating 
financial consequences.

It is up to you to decide how best to protect yourself 
in the event of a Black Swan!

- a new record. The phone calls I get are always from 
either the office manager or spouse (usually the worst 
case scenario) or the client. In this case, it was the 
client who called. He began by stating what seems to 
be the opening line for all claimants, “I can’t believe it!, 
This was not supposed to happen to me!“ or, “I need 
to put in a claim…what do I do…where do I start…
do I have enough coverage?”

People enjoy a level of comfort and satisfaction in 
thinking they know or can control to some degree 
what the future holds. We are raised and educated this 
way. This includes everyone from professional sports 
team owners to “all” of the economists who think they 
can predict how and when the financial crisis is going Pa

Dr. Ian Wexler is a leading authority on insurance issues for dentists. He is the founder and President of Protect Insurance Agencies 
Inc. in Toronto which provides specialized expertise in life, disability, critical illness, long term care, and other insurance products and 
services to over 900 dentists across Ontario for the past 17 years. He can be reached for questions or other enquiries at (416) 391-
3764 or drwex@protect-ins.com.
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3. You should investigate the property carefully.  
Many properties are being sold now at a very 
low price, but with dubious legal titles, so be 
sure that you are not buying a lawsuit. If it is a 
condo property, be sure that the condo itself 
is properly funded so that it can finance future 
necessary repairs, and check to see if there are 
major assessments coming.  Also, buyers should 
be aware that property taxes in some parts of the 
US can be very high.

4. When you sell the property, you will have some 
of the gross sale price (usually 10 per cent) 
withheld automatically and sent to the IRS.  This 
tax prepayment is calculated based on your sale 
price, not on your actual gain, so it is usually too 
high.  You can only recover the excess by filing a 
US return to report the sale.  Again, you’ll need 
US advice to be sure that you’ve calculated the 
gain correctly.  You can only claim a foreign tax 
credit in Canada for US tax payments once you 
have filed a proper US return.

5. When you die, your US real estate assets are 
subject to US estate tax if your worldwide assets 
are over a minimum gross value threshold.  Many 
Canadians have been unpleasantly surprised to 
discover that simply owning US real estate can 
mean that the estate of a Canadian resident must 
pay US estate taxes when that person dies.  These 
US rules are in the process of being changed, so 
it is unclear what the final tax levels or thresholds 
will be or when they will be finalized. If you 
haven’t bought any US property yet and you are 
concerned that US estate tax could affect your 
estate, you may want to consider holding off your 
purchase until the rules are clarified.

6. There are various complex strategies which have 
been used over the years to reduce US estate 
taxes, but this decision should only be made after 
getting Canadian and US tax advice. For example, 
some Canadians have used a special type of US 
mortgage loan (“non-recourse financing”)

Please send comments to dcy@dcy.ca.

Given the high value of the Canadian dollar and the 
low value of US real estate during the past years, 
some Canadians have been buying US real estate 
properties.  There are a number of things to consider 
before taking this step:

1. If you rent out the property for over 14 days in the 
year, you will be required to pay US income tax on 
the rent.  The US charges a flat 30 per cent tax on 
your gross rental income. This can only be reduced 
by applying for a US tax number, and then filing a 
US tax return, calculating tax on the basis of your 
net rental income (i.e., after deducting costs like 
interest, repairs, condo fees, property taxes, etc).  
This calculation almost always results in a refund 
of taxes.  But if you don’t file this return on time, 
the IRS (US tax department) can deny your right 
to file it at all, and you’re left with the 30 per cent 
tax on gross rentals.  The same income must also 
be reported on your Canadian return, but you can 
usually get a credit in Canada for any US tax paid 
on your rental income (as per your US tax return 
filed).  The US calculations for net rental income 
are different than in Canada, so you’ll need to get 
US advice when preparing this return.  

2. You’ll need to be careful which state you buy in 
as well.  Certain states such as Florida don’t have 
state income tax, but other states popular with 
Canadians such as Arizona and California will 
require you to file a state return as well as the 
federal return.  Some states have higher property 
taxes for non-residents.

Buying US Real Estate -
Tax Traps to Avoid

DAVID CHONG YEN  
CFP, CA
www. dcy.ca
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services influences the value of those services to 
accommodate the economic reality and demeans the 
relationship between the dentist and patient that 
should be long-lasting. 

Although some medical specialties, such as laser 
eye surgeons and cosmetic surgeons, often employ 
successful advertising featuring free consultations, 
these practitioners are not attempting to establish 
long term relationships with patients as are most 
dentists.  In fact, raising the issue of  “free” entitlements 
encourages prospective patients to focus more on the 
financial aspects of dental treatment.  Such a focus is 
at the expense of gaining insight into the process of 
obtaining the required care and learning more about 
the long term health benefits of availing oneself of 
what modern dentistry has to offer. 

Similarly, too sharp a financial focus in advertising 
content encourages a mindset that ignores the 
inherent suitability of the office to provide the proper 
environment.  Potential patients drawn to the office 
by the allure of the “great deal” may not fully commit 
to a long term relationship, but rather may succumb 
to “revolving door syndrome” and move on in search 
of the next “great deal.”  

Aggressive marketing strategies do little to increase 
the size of the office’s patient base, and nothing to 

benefit patients in their search for quality dental 
health treatment.  By concentrating on the financial 
aspect of dental care, there is a strong tendency to 
reinforce the “price versus value” dichotomy.  It may 
seem to cost conscious potential patients, for example, 
that receiving an acrylic denture is the least costly 
replacement for their missing teeth even though 
an accessible cast chrome partial, bridge, or partial 
implant solution would really provide the most cost 
effective value as a long term solution. 

The Final Analysis
The evolution of dental advertising presents many 
beneficial as well as potentially negative options.  As 
dentists, we would be wise to think clearly and tread 
carefully keeping in mind our overriding goals and our 
primary commitment to the well-being of our patients.  
We need to concentrate our efforts on developing a 
strong and memorable “brand.”  THE BRAND is 
the experience, much like a story that new or existing 
patients can equate with a particular dental practice.  
Every practice has a different value proposition; it needs 
to focus on repeating that message in its advertising and 
marketing. By focusing on THE BRAND, we’ll be able 
to attract the right patients and survive and thrive in 
a hyper-competitive marketplace in larger populated 
areas. Pa

Ron Weintraub is a founding partner with the Bayview Village & Downtown Dental Associates and brings over thirty-five years of knowl-
edge and experience in the practice of general dentistry to the Professional Advisory.  Large companies such as Patterson Dental, Ash 
Temple Ltd, Henry Schein Arcona, & the former Canadian Dental Co. have benefited from his insight.  As owner of Innovative Practice 
Solutions, Ron advises dentists on practice enhancement, practice purchases, sales, location evaluations, associate buy-ins, and business 
mergers. Dr. Weintraub can be contacted at (905) 470-6222 Ext. 221 or drronips@rogers.com.

‘‘‘‘Aggressive marketing strategies do little to 
increase the size of the office’s patient base, 
and nothing to benefit patients in their search 

for quality dental health treatment. 
IAN D. TOMS   
B.Sc. (Hons)
www. iantoms.com
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sense as time passes. Circumstances change and 
certain lease terms may become inappropriate. The 
lease does not change, the circumstances do, such as 
noted in the two illustrations.  

Since time has passed when your practice lease 
was negotiated, your tenancy is being progressively 
affected by changes you need to know about.

First, real estate values and therefore rent are increasing 
significantly. Canada’s economy and political system 
is considered very stable, and our banking system is 
regulated in a way that protects real estate investment. 
Canadian real estate is available for private purchase at 
relatively modest prices compared to many countries. 
Therefore Canadian real property is a globally sought 
after investment commodity. 

Secondly, the same banking system that provides 
the stable economic environment for real property 
ownership, and provides relatively low cost financing 
for practice purchase financing, has recently begun 
to decline financing arrangements involving leases 
containing certain provisions. Leases without adequate 
term plus option length, demolition, relocation, or 
impaired assignment clauses can be problematic.

Third, landlord and leasing agent sophistication 

Please send comments to iantoms@pipcom.com.

Most dental clinics operate in leased premises. By 
leasing instead of owning, tenants are able to practice 
in properties without tying up millions of dollars in 
real estate. Collective tenancies provide a synergy 
with adjacent businesses, and the tenant can stay 
or leave on a periodic basis. On the other hand, the 
property owner is “the lord of the land” or landlord. 
Most landlords consider real property ownership 
a long term investment. The landlord and tenant 
exchange certain property rights for rent under a lease 
agreement.

The name of the tenants’ game is to exchange the 
lowest rent for the most property rights and privileges. 
The problem is that the bargain which made sense at 
the beginning of the tenancy may not make as much 

The Changing Tenancy 
Envrionment

	  
Parking was free when the lease was signed;
patient reimbursement now costs the tenant several 
thousand dollars per year.

	  

The practice that was located to this site needed to move, 
in a hurry, and at a cost of almost $500,000.
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Disturbing Trends in the 
Evolution of Dental Advertisingand aggression has increased significantly especially 

during the past two to three years. Many leasing 
representatives now hold a graduate degree in finance, 
business administration, or real estate. These people have 
many years experience and training concerning lease nuances 
and technicalities, and the psychology of lease negotiation.

Fourth, the way lease provisions are interpreted 
and administered is changing, largely because of the 
increased real estate values, landlord sophistication, 
and banking requirements in the context of changing 
property use and demographics. For example, the 
industry standard Dye and Durham form 650 lease, 
which has been the standard “off the rack” lease for 
more than 50 years, is just now being a reason for 
bank financing failure because the probability of 
early termination due to redevelopment is now a real 
possibility. If this clause is present, the bank may not 
finance the practice, because if the landlord wants to 
redevelop the property then the tenant will have to 
relocate at great expense on short notice. 

What do these changes add up to for the tenant? 
Potentially nothing. But because of the changes listed 
above, lease clauses which have been dormant since the 
lease was written will under certain circumstances become 
toxic. And some of these toxins can be fatal. The process 
to remediate a toxic lease ranges from a lease renegotiation 
to a relocation, with associated costs ranging from few 
thousand, to a hundreds of thousands of dollars.

Common lease assignment clause impairments permit 
landlords to:
a. Take a portion of practice sale proceeds,
b. Increase rent on assignment, therefore reducing 

the sale value of the practice,
c. Charge outrageous fees to “process” the lease 

assignment,
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2.    Some dentists offer deep discounts and/or promotions 
in order to attract a large number of random patients.  
This strategy rarely grows a sustainable patient base.

3. The visual exposure to the dental office (called “site 
advertising”) can negatively contribute to our image 
by negating a message of quality and personal care. 
Streaming messages regarding “specials” for new 
patients (free laser whitening, for example) can 
have a deleterious effect and suggest a beauty salon 
rather than a professional health environment.

Effective Marketing/Advertising Tools
The fundamental purpose of advertising is to draw 
the attention of potential patients seeking a facility 
to entrust with their family’s dental health care.  The 
advertising mandate should provide a view of the 
practice that informs the patients of the culture, scope, 
and personalities of our offices with emphasis on the 
distinguishing characteristics within Royal College 
Dental Surgeons of Ontario’s guidelines, THE 
BRAND. Some important information patients want 
to know are the following: 
•	 Location
•	 Accessibility (via public transit)
•	 Parking options highlighting free, connected 

parking lots
•	 Hours of  operation (an important component of 

patient’s search criteria)
•	 Visual images of the facility and dental team to give 

prospective patients a comfort level to proceed.

Having properly trained intake administrative 
personnel to welcome new patients warmly is 
indispensable to a successful outcome of the marketing 
initiative. A positive initial impression for new patients 
contributes to their experience and provides us the 
opportunity to reflect our BRAND. 

Potential Undesirable Sequela of Hyper Aggressive 
Advertising

A dental practice serves the public by addressing the 
biologic needs of a patient in a cost effective manner.  
However, indiscriminately discounting dental 

Please send comments to drronips@rogers.com.

“What does our practice offer potential patients that 
we can deliver confidently for their benefit?”  The answer 
to that question requires a degree of introspection 
because it identifies the core of who we are, or THE 
BRAND. Notwithstanding the quasi commercial 
connotation that the word brand conjures up, THE 
BRAND should be at the centre of all conventional and 
electronic marketing/advertising initiatives.

As a group, we are committed to the success of 
individual dental practices in Ontario, but we are 
concerned with some advertising efforts to draw 
attention to particular offices.  As part of our mandate, 
we aim to generate a positive patient demand for 
professional dental services and to promote the value 
of dental health to the general public. Our goal is 
to extend this general concept and to promote the 
availability of treatments at the particular office that 
is promoting itself.

Tasteful Advertising (not an oxymoron)!
Quality advertising can ennoble the profession, 
and, by extension, elevate the public’s perception of 
individual offices.  Conversely, excessively commercial 
campaigns can have the opposite effect.  Unfortunately, 
subjectively speaking, less than tasteful examples of 
promoting abound:

1. “Daily deal” websites, for example those promoted 
on social sites such as Groupon and Living 
Social probably attract those interested more in 
“discount” rather than in quality dentistry and 
result in a practice being branded unjustly as one 
of “quantity” rather than “quality.”

d. Prohibit tenant financing against premises assets, 
or

e. Terminate the lease instead of agreeing to lease 
assignment.

Commonly, leases have limited term length which 
prohibits financing, or forces a tenant to relocate. 
a. A demolition clause enables a landlord to terminate 

the lease if and when it wants to remodel or 
redevelop the premises or property. 

b. A relocation clause enables the landlord to force 
the tenant to move within a development, often at tenant’s 
expense. 

c. Banks may not finance leases without term 
renewal options.

Not you? Think again. If you have signed a lease 
within the past five years, or have a Dye & Durham 
form 650 lease, or your landlord is RioCan Real Estate 
Investment Trust, SmartCentres, First Capital Realty 
Inc., Bentall Kennedy, Oxford Properties Group, 
Dundee Real Estate Investment Trust, Morguard 
Real Estate Investment Trust, The Cadillac Fairview 
Corporation Limited, NorthWest Healthcare 
Properties, Ivanhoe Cambridge, H&R Real Estate 
Investment Trust, Crombie Real Estate Investment 
Trust, among many others, your lease very likely has at 
least one very serious problem.

The net result of a tenant discovering one or more 
of these toxic clauses is like finding out they have a 
potentially fatal genetic disorder. The implication of 
the clause is often not triggered until a specific event 
involving the lease such as a proposed practice sale, or 
a landlords triggered redevelopment.

Like most diseases, early detection and treatment can 
save many lives. Identify toxic leases before you sign. 
Have existing leases scanned for toxins and set up a 
treatment plan.

Mr. Toms has been creating and preserving realty leasehold value since 1986 and can be reached at (705) 743-1220, by e-mail at 
iantoms@pipcom.com, or through his web site at: www.iantoms.com.

Pa
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Disturbing Trends in the 
Evolution of Dental Advertisingand aggression has increased significantly especially 

during the past two to three years. Many leasing 
representatives now hold a graduate degree in finance, 
business administration, or real estate. These people have 
many years experience and training concerning lease nuances 
and technicalities, and the psychology of lease negotiation.

Fourth, the way lease provisions are interpreted 
and administered is changing, largely because of the 
increased real estate values, landlord sophistication, 
and banking requirements in the context of changing 
property use and demographics. For example, the 
industry standard Dye and Durham form 650 lease, 
which has been the standard “off the rack” lease for 
more than 50 years, is just now being a reason for 
bank financing failure because the probability of 
early termination due to redevelopment is now a real 
possibility. If this clause is present, the bank may not 
finance the practice, because if the landlord wants to 
redevelop the property then the tenant will have to 
relocate at great expense on short notice. 

What do these changes add up to for the tenant? 
Potentially nothing. But because of the changes listed 
above, lease clauses which have been dormant since the 
lease was written will under certain circumstances become 
toxic. And some of these toxins can be fatal. The process 
to remediate a toxic lease ranges from a lease renegotiation 
to a relocation, with associated costs ranging from few 
thousand, to a hundreds of thousands of dollars.

Common lease assignment clause impairments permit 
landlords to:
a. Take a portion of practice sale proceeds,
b. Increase rent on assignment, therefore reducing 

the sale value of the practice,
c. Charge outrageous fees to “process” the lease 

assignment,
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2.    Some dentists offer deep discounts and/or promotions 
in order to attract a large number of random patients.  
This strategy rarely grows a sustainable patient base.

3. The visual exposure to the dental office (called “site 
advertising”) can negatively contribute to our image 
by negating a message of quality and personal care. 
Streaming messages regarding “specials” for new 
patients (free laser whitening, for example) can 
have a deleterious effect and suggest a beauty salon 
rather than a professional health environment.

Effective Marketing/Advertising Tools
The fundamental purpose of advertising is to draw 
the attention of potential patients seeking a facility 
to entrust with their family’s dental health care.  The 
advertising mandate should provide a view of the 
practice that informs the patients of the culture, scope, 
and personalities of our offices with emphasis on the 
distinguishing characteristics within Royal College 
Dental Surgeons of Ontario’s guidelines, THE 
BRAND. Some important information patients want 
to know are the following: 
•	 Location
•	 Accessibility (via public transit)
•	 Parking options highlighting free, connected 

parking lots
•	 Hours of  operation (an important component of 

patient’s search criteria)
•	 Visual images of the facility and dental team to give 

prospective patients a comfort level to proceed.

Having properly trained intake administrative 
personnel to welcome new patients warmly is 
indispensable to a successful outcome of the marketing 
initiative. A positive initial impression for new patients 
contributes to their experience and provides us the 
opportunity to reflect our BRAND. 

Potential Undesirable Sequela of Hyper Aggressive 
Advertising

A dental practice serves the public by addressing the 
biologic needs of a patient in a cost effective manner.  
However, indiscriminately discounting dental 

Please send comments to drronips@rogers.com.

“What does our practice offer potential patients that 
we can deliver confidently for their benefit?”  The answer 
to that question requires a degree of introspection 
because it identifies the core of who we are, or THE 
BRAND. Notwithstanding the quasi commercial 
connotation that the word brand conjures up, THE 
BRAND should be at the centre of all conventional and 
electronic marketing/advertising initiatives.

As a group, we are committed to the success of 
individual dental practices in Ontario, but we are 
concerned with some advertising efforts to draw 
attention to particular offices.  As part of our mandate, 
we aim to generate a positive patient demand for 
professional dental services and to promote the value 
of dental health to the general public. Our goal is 
to extend this general concept and to promote the 
availability of treatments at the particular office that 
is promoting itself.

Tasteful Advertising (not an oxymoron)!
Quality advertising can ennoble the profession, 
and, by extension, elevate the public’s perception of 
individual offices.  Conversely, excessively commercial 
campaigns can have the opposite effect.  Unfortunately, 
subjectively speaking, less than tasteful examples of 
promoting abound:

1. “Daily deal” websites, for example those promoted 
on social sites such as Groupon and Living 
Social probably attract those interested more in 
“discount” rather than in quality dentistry and 
result in a practice being branded unjustly as one 
of “quantity” rather than “quality.”

d. Prohibit tenant financing against premises assets, 
or

e. Terminate the lease instead of agreeing to lease 
assignment.

Commonly, leases have limited term length which 
prohibits financing, or forces a tenant to relocate. 
a. A demolition clause enables a landlord to terminate 

the lease if and when it wants to remodel or 
redevelop the premises or property. 

b. A relocation clause enables the landlord to force 
the tenant to move within a development, often at tenant’s 
expense. 

c. Banks may not finance leases without term 
renewal options.

Not you? Think again. If you have signed a lease 
within the past five years, or have a Dye & Durham 
form 650 lease, or your landlord is RioCan Real Estate 
Investment Trust, SmartCentres, First Capital Realty 
Inc., Bentall Kennedy, Oxford Properties Group, 
Dundee Real Estate Investment Trust, Morguard 
Real Estate Investment Trust, The Cadillac Fairview 
Corporation Limited, NorthWest Healthcare 
Properties, Ivanhoe Cambridge, H&R Real Estate 
Investment Trust, Crombie Real Estate Investment 
Trust, among many others, your lease very likely has at 
least one very serious problem.

The net result of a tenant discovering one or more 
of these toxic clauses is like finding out they have a 
potentially fatal genetic disorder. The implication of 
the clause is often not triggered until a specific event 
involving the lease such as a proposed practice sale, or 
a landlords triggered redevelopment.

Like most diseases, early detection and treatment can 
save many lives. Identify toxic leases before you sign. 
Have existing leases scanned for toxins and set up a 
treatment plan.

Mr. Toms has been creating and preserving realty leasehold value since 1986 and can be reached at (705) 743-1220, by e-mail at 
iantoms@pipcom.com, or through his web site at: www.iantoms.com.
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services influences the value of those services to 
accommodate the economic reality and demeans the 
relationship between the dentist and patient that 
should be long-lasting. 

Although some medical specialties, such as laser 
eye surgeons and cosmetic surgeons, often employ 
successful advertising featuring free consultations, 
these practitioners are not attempting to establish 
long term relationships with patients as are most 
dentists.  In fact, raising the issue of  “free” entitlements 
encourages prospective patients to focus more on the 
financial aspects of dental treatment.  Such a focus is 
at the expense of gaining insight into the process of 
obtaining the required care and learning more about 
the long term health benefits of availing oneself of 
what modern dentistry has to offer. 

Similarly, too sharp a financial focus in advertising 
content encourages a mindset that ignores the 
inherent suitability of the office to provide the proper 
environment.  Potential patients drawn to the office 
by the allure of the “great deal” may not fully commit 
to a long term relationship, but rather may succumb 
to “revolving door syndrome” and move on in search 
of the next “great deal.”  

Aggressive marketing strategies do little to increase 
the size of the office’s patient base, and nothing to 

benefit patients in their search for quality dental 
health treatment.  By concentrating on the financial 
aspect of dental care, there is a strong tendency to 
reinforce the “price versus value” dichotomy.  It may 
seem to cost conscious potential patients, for example, 
that receiving an acrylic denture is the least costly 
replacement for their missing teeth even though 
an accessible cast chrome partial, bridge, or partial 
implant solution would really provide the most cost 
effective value as a long term solution. 

The Final Analysis
The evolution of dental advertising presents many 
beneficial as well as potentially negative options.  As 
dentists, we would be wise to think clearly and tread 
carefully keeping in mind our overriding goals and our 
primary commitment to the well-being of our patients.  
We need to concentrate our efforts on developing a 
strong and memorable “brand.”  THE BRAND is 
the experience, much like a story that new or existing 
patients can equate with a particular dental practice.  
Every practice has a different value proposition; it needs 
to focus on repeating that message in its advertising and 
marketing. By focusing on THE BRAND, we’ll be able 
to attract the right patients and survive and thrive in 
a hyper-competitive marketplace in larger populated 
areas. Pa

Ron Weintraub is a founding partner with the Bayview Village & Downtown Dental Associates and brings over thirty-five years of knowl-
edge and experience in the practice of general dentistry to the Professional Advisory.  Large companies such as Patterson Dental, Ash 
Temple Ltd, Henry Schein Arcona, & the former Canadian Dental Co. have benefited from his insight.  As owner of Innovative Practice 
Solutions, Ron advises dentists on practice enhancement, practice purchases, sales, location evaluations, associate buy-ins, and business 
mergers. Dr. Weintraub can be contacted at (905) 470-6222 Ext. 221 or drronips@rogers.com.

‘‘‘‘Aggressive marketing strategies do little to 
increase the size of the office’s patient base, 
and nothing to benefit patients in their search 

for quality dental health treatment. 
IAN D. TOMS   
B.Sc. (Hons)
www. iantoms.com
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sense as time passes. Circumstances change and 
certain lease terms may become inappropriate. The 
lease does not change, the circumstances do, such as 
noted in the two illustrations.  

Since time has passed when your practice lease 
was negotiated, your tenancy is being progressively 
affected by changes you need to know about.

First, real estate values and therefore rent are increasing 
significantly. Canada’s economy and political system 
is considered very stable, and our banking system is 
regulated in a way that protects real estate investment. 
Canadian real estate is available for private purchase at 
relatively modest prices compared to many countries. 
Therefore Canadian real property is a globally sought 
after investment commodity. 

Secondly, the same banking system that provides 
the stable economic environment for real property 
ownership, and provides relatively low cost financing 
for practice purchase financing, has recently begun 
to decline financing arrangements involving leases 
containing certain provisions. Leases without adequate 
term plus option length, demolition, relocation, or 
impaired assignment clauses can be problematic.

Third, landlord and leasing agent sophistication 

Please send comments to iantoms@pipcom.com.

Most dental clinics operate in leased premises. By 
leasing instead of owning, tenants are able to practice 
in properties without tying up millions of dollars in 
real estate. Collective tenancies provide a synergy 
with adjacent businesses, and the tenant can stay 
or leave on a periodic basis. On the other hand, the 
property owner is “the lord of the land” or landlord. 
Most landlords consider real property ownership 
a long term investment. The landlord and tenant 
exchange certain property rights for rent under a lease 
agreement.

The name of the tenants’ game is to exchange the 
lowest rent for the most property rights and privileges. 
The problem is that the bargain which made sense at 
the beginning of the tenancy may not make as much 

The Changing Tenancy 
Envrionment

	  
Parking was free when the lease was signed;
patient reimbursement now costs the tenant several 
thousand dollars per year.

	  

The practice that was located to this site needed to move, 
in a hurry, and at a cost of almost $500,000.
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to end. Not one economist or politician by the way, 
predicted the current crisis! 

I have always known, even before reading The Black 
Swan that insurance protection can be viewed from a 
few directions with regards to mathematical probability. 
The first is that I could recommend insurance coverage 
based upon statistical probability (which is how all 
insurance plans are essentially priced). In other words, I 
could throw my clients onto a “bell curve.” The second is 
that I can protect them from being blindsided from an 
unforeseen, random event that could have devastating 
financial consequences.

It is up to you to decide how best to protect yourself 
in the event of a Black Swan!

- a new record. The phone calls I get are always from 
either the office manager or spouse (usually the worst 
case scenario) or the client. In this case, it was the 
client who called. He began by stating what seems to 
be the opening line for all claimants, “I can’t believe it!, 
This was not supposed to happen to me!“ or, “I need 
to put in a claim…what do I do…where do I start…
do I have enough coverage?”

People enjoy a level of comfort and satisfaction in 
thinking they know or can control to some degree 
what the future holds. We are raised and educated this 
way. This includes everyone from professional sports 
team owners to “all” of the economists who think they 
can predict how and when the financial crisis is going Pa

Dr. Ian Wexler is a leading authority on insurance issues for dentists. He is the founder and President of Protect Insurance Agencies 
Inc. in Toronto which provides specialized expertise in life, disability, critical illness, long term care, and other insurance products and 
services to over 900 dentists across Ontario for the past 17 years. He can be reached for questions or other enquiries at (416) 391-
3764 or drwex@protect-ins.com.
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3. You should investigate the property carefully.  
Many properties are being sold now at a very 
low price, but with dubious legal titles, so be 
sure that you are not buying a lawsuit. If it is a 
condo property, be sure that the condo itself 
is properly funded so that it can finance future 
necessary repairs, and check to see if there are 
major assessments coming.  Also, buyers should 
be aware that property taxes in some parts of the 
US can be very high.

4. When you sell the property, you will have some 
of the gross sale price (usually 10 per cent) 
withheld automatically and sent to the IRS.  This 
tax prepayment is calculated based on your sale 
price, not on your actual gain, so it is usually too 
high.  You can only recover the excess by filing a 
US return to report the sale.  Again, you’ll need 
US advice to be sure that you’ve calculated the 
gain correctly.  You can only claim a foreign tax 
credit in Canada for US tax payments once you 
have filed a proper US return.

5. When you die, your US real estate assets are 
subject to US estate tax if your worldwide assets 
are over a minimum gross value threshold.  Many 
Canadians have been unpleasantly surprised to 
discover that simply owning US real estate can 
mean that the estate of a Canadian resident must 
pay US estate taxes when that person dies.  These 
US rules are in the process of being changed, so 
it is unclear what the final tax levels or thresholds 
will be or when they will be finalized. If you 
haven’t bought any US property yet and you are 
concerned that US estate tax could affect your 
estate, you may want to consider holding off your 
purchase until the rules are clarified.

6. There are various complex strategies which have 
been used over the years to reduce US estate 
taxes, but this decision should only be made after 
getting Canadian and US tax advice. For example, 
some Canadians have used a special type of US 
mortgage loan (“non-recourse financing”)

Please send comments to dcy@dcy.ca.

Given the high value of the Canadian dollar and the 
low value of US real estate during the past years, 
some Canadians have been buying US real estate 
properties.  There are a number of things to consider 
before taking this step:

1. If you rent out the property for over 14 days in the 
year, you will be required to pay US income tax on 
the rent.  The US charges a flat 30 per cent tax on 
your gross rental income. This can only be reduced 
by applying for a US tax number, and then filing a 
US tax return, calculating tax on the basis of your 
net rental income (i.e., after deducting costs like 
interest, repairs, condo fees, property taxes, etc).  
This calculation almost always results in a refund 
of taxes.  But if you don’t file this return on time, 
the IRS (US tax department) can deny your right 
to file it at all, and you’re left with the 30 per cent 
tax on gross rentals.  The same income must also 
be reported on your Canadian return, but you can 
usually get a credit in Canada for any US tax paid 
on your rental income (as per your US tax return 
filed).  The US calculations for net rental income 
are different than in Canada, so you’ll need to get 
US advice when preparing this return.  

2. You’ll need to be careful which state you buy in 
as well.  Certain states such as Florida don’t have 
state income tax, but other states popular with 
Canadians such as Arizona and California will 
require you to file a state return as well as the 
federal return.  Some states have higher property 
taxes for non-residents.

Buying US Real Estate -
Tax Traps to Avoid

DAVID CHONG YEN  
CFP, CA
www. dcy.ca
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     to reduce their US estate tax.  Other Canadians 
have held the property jointly, so that the 
deceased’s estate is only taxed on half the value, 
or they defer the tax until the second spouse dies 
by putting the US property in a special type of 
US trust.  Since 2005, when the Canadian tax 
department (CRA) changed the Canadian tax 
rules, it no longer is advisable for a Canadian to 
hold a US vacation property inside a Canadian 
holding company.  Some Canadians choose 
to hold their US property in a special type of 
Canadian trust, which avoids any US estate tax 
on one’s death, (but creates other Canadian tax 
problems if one’s spouse dies first).   

7. If you have non-personal use assets outside 
Canada which cost you over CDN$100,000 you 
must report them to the CRA every year, along

    with any income you earned on them during the 
year.  So if you already had assets with a cost of 
CDN$20,000 anywhere outside Canada, and 
you pay at least CDN$80,000 for a US rental or 
investment property, you’ll now have to file this 
report.  You don’t have to include a real estate 
property which is purely for personal use. 

Investing in US real estate has many attractions right 
now, given the state of the US market and the strength 
of Canadian buyers.  But any buyer should first be aware 
of the Canadian and US income tax issues involved in 
holding the property, and in selling it later, as well as 
the US estate tax issues involved if the buyer should die 
before selling the property.  These issues are extremely 
complex, but they should be thought through before 
making any investment in US real estate.  Pa

David Chong Yen, CFP, CA of DCY Professional Corporation Chartered Accountants is a tax specialist and has been advising dentists for 
decades. Additional information can be obtained by phone (416) 510-8888, fax (416) 510-2699, or e-mail david@dcy.ca. Visit our 
website at www.dcy.ca. This article is intended to present tax saving and planning ideas and is not intended to replace professional advice.
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Because of my own life, starting off as a “single, dentist in 
New Jersey, to where I am today…a married insurance 
advisor with three kids living in Toronto” I found the 
premise of  The Black Swan to be of great significance. 
Particularly though, I realized after reading the book 
that I deal with Black Swans everyday:
1. Convincing individuals that “negative“ Black 

Swans exist in the form of incurring a severe 
disability or dying;

2. Helping individuals understand the financial 
impact of these types of Black Swans on their 
practices and families;

3. Providing financial protection to individuals who 
would benefit from it in the event of negative 
Black Swan;

4. Helping those at “claim time” who have just 
experienced a negative Black Swan.

What I have found out in my years as an insurance 
advisor is that many individuals, dentist clients 
included, like to think they know what the future 
holds. I routinely hear:
•	 I have great genes! My parents are completely 

healthy, and my great grandparents are 100 years 
old. I’m quite confident nothing will ever happen 
to me;

•	 I don’t play any hazardous or dangerous sports, 
and lead a simple lifestyle;

•	 I’m young and in great shape, plus I exercise 
regularly;

•	 It just won’t happen to me!

It is not uncommon for these same individuals to tell 
me when and how they are going to die or incur a 
disability. The logic behind Black Swan events hold 
the opposite and include:
•	 You cannot predict the future;
•	 You cannot choose which disability you might get, 

when it will happen, how severe it will be, or how 
long it will last;

•	 You cannot predict when or how you will die 
(unless you commit suicide of course).

Just the other day, I received a phone call from a client 
commencing the twentieth disability claim that my 
insurance firm is currently overseeing and managing 

Please send comments to drwex@protect-ins.com. 

Recently, I finished what I consider to be, one of, if 
not the most influential book I have ever read. It is 
called The Black Swan and it is written by a brilliant 
individual by the name of Nassim Taleb, who 
holds a Wharton Business School MBA, a PhD. in 
Management Sciences, was a Wall Street trader, is a 
philosopher, university professor, bestselling author, 
speaks four languages, and is completely unafraid to 
say “I don’t know” about something.

To sum up, The Black Swan is extremely difficult, other 
than to say it is about the unpredictability of life and 
how major unexpected, unpredictable, and random 
events help explain and shape our lives and the world 
around us. The reason for the title has to do with fact 
that for a great number of years, people only thought 
that white swans existed…until someone sighted 
the first black swan, and that changed forever how 
people view swans. A Black Swan according to Taleb 
is an “outlying event that lies outside of the realm 
of regular expectations, carries an extreme impact, 
and retrospective predictability.” Taleb explains that 
these shocks to our lives can be positive or negative. 
Everyone reading this article or The Black Swan will 
certainly be able to go back into their own lives to 
see what major events or Black Swans have shaped 
them. Taleb asks “How often did these things occur 
according to plan?”

Consider just some of the Black Swans in your life 
including some recent and not so recent world events. 
You can start with our current financial crisis, the 
9/11 terrorist attack, the invention of computers and 
the internet, how you met your spouse, or even how 
you became a dentist.

The Black Swan and Insurance

DR. IAN WEXLER
www.protect-ins.com
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Mark McNulty BA, CFP, CIM is the Director, Private Client Group of the McNulty Group of DWM Securities Inc.,  member of Canadian 
Investor Protection Fund.  This article is for information only. Its opinions are those of the author, not necessarily those of DWM 
Securities Inc.  He may be contacted at 905-470-6222 ext 209 or mark@mcnultygroup.ca.  

‘‘
‘‘Ideally, at your transition you will 

have built up an investment portfolio that 
will support your ongoing lifestyle needs 
during your retirement. In other words, 

when you complete your transition all those 
financial resources you’ve worked so hard 

to build up must be converted to what is, in 
effect, your pension. 
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In essence, your portfolio’s benchmark is how well 
it’s doing at funding your retirement. With LDI, 
maximizing your portfolio’s return is of much less 
importance than minimizing its risk. Risk reduction is of 
utmost importance because your portfolio is your own 
personal pension plan. As we reduce the level of risk in 
your portfolio, the probability that it will ultimately
 

be able to fund your retirement increases. 

Keep in mind that LDI is a concept designed to focus 
your portfolio on its main goal, which is to fund your 
retirement. It’s not an actual product or investment 
option like those I described above. Any combination 
of financial products and investment tools can be used 
to help implement an LDI focused portfolio. Pa
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In the current market, buyers usually extend the 
financing for the purchase of a dental practice to 
ten years. The banks are generally comfortable with 
this term on the condition that the premises lease 
(including options) is of an equal or greater term. 
This is where the fun begins. Most dentists enter 
five plus five year leases. Therefore after one year 
of your current lease you only have nine years left 
meaning anyone who wants to buy your practice not 
only has to get your present lease assigned, they also 
have to extend the term. A simple assignment is not 
usually a problem, as most leases contain a clause 
that states “the tenant has the right to assign the lease 
with the landlords’ consent, such consent not to be 
unreasonably withheld”. Nowhere does it say however 
that they have to be reasonable with an extension. 

Landlords are in the business of making money and 
speculating on real estate. While they structure their 
businesses to produce profit as they collect each 
monthly rent cheque from their tenants, they also 
look at the longer term capital appreciation of their 
underlying asset (your space) and they want to make 
sure it is being utilized to its highest and best use. The 
longer they agree to let you have access to the

Please send comments to david.lind@ppsales.com.

As we go about valuing and brokering dental practices 
we come across all kinds of situations relating to the 
premises that dentists choose to occupy to practice 
their profession. There is everything from one lonely 
room in the back of a medical clinic to the dentist 
that owns the biggest building in town. Most dentists 
however have a lease for their space and this lease is a 
very important, and often an overlooked, asset of the 
practice.  This article is not about how to enter into a 
lease or how to renew a lease. There are experts in that 
field (one of the best writes in this publication) and I 
would strongly encourage you to use the services of 
an expert at that stage. What I want to cover is why 
a premises lease is so important from a practice value 
perspective. 

Regular readers of The Professional Advisory will 
remember that “Patients and Profit” are the two 
biggest contributors to dental practice value. This is 
because the purchaser of the practice wants to be able 
to seamlessly pick up where the vendor left off and 
needs patients and profit to do that. The purchaser 
also requires a place to see those patients, and the best 
chance for a smooth transition is at the same place 
that the patients are used to. This means the premises 
lease needs to either be assigned to the purchaser or 
the purchaser will need to negotiate a new premises 
lease. Therefore, your landlord now plays a critical 
role in enabling you to sell your practice. Do you know 
your landlord? Do you have a good relationship with 
your landlord? If not, you should as you will need it 
one day.

Your Premises Lease is an
Important Asset

DAVID LIND   
www. ppsales.com

4

http://www.ppsales.com
mailto:david.lind@ppsales.com


had retained talented dental lawyers who were able to 
favourably renegotiate the lease with the landlord on 
terms that were acceptable to the purchaser and the 
deal closed. That was a good outcome that was very 
stressful and could have been avoided completely with 
a good understanding of the language in the lease.

Whether you are thinking of selling your practice 
or not, I would highly recommend that you become 
familiar with your lease. I understand it is a big unruly 
document. If you prefer, you can have a lease broker 
or lawyer review it for you and advise you if there are 
any shortcomings that you should try to correct in the 
next renewal. It is a very important contributor to the 
value of your practice. An unfavourable lease or an 
un-cooperative or greedy landlord can cause the sale 
of your practice to be stalled or in the worst case fall 
apart all together.
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space, the less flexibility they have on what they can do 
with their asset. When a commercial property is newer, 
this is not usually a concern, but any property over 20 
years old may be able to produce more income if it was 
demolished and rebuilt as something else.  An example 
of this occurred recently with a dentist who renewed his 
lease for the third or fourth time. This time the landlord 
changed one word in the lease that nobody noticed until 
it was almost too late. We had listed the practice for sale 
and that one word almost caused the whole practice sale 
to fall apart. The word “the” was changed to the word 
“this” in a clause relating to the option of the landlord 
to demolish the building by giving the tenant one year’s 
written notice. In the previous lease the demolition 
clause was referring to “the” option period in the future. 
In the renewal the demolition clause referred to “this” 
option period. Therefore, much to the vendor’s dismay 
there was a current demolition clause in the active term 
of their lease. Fortunately, both purchaser and vendor

‘‘‘‘Do you know your landlord? Do you 
have a good relationship with your 

landlord? If not, you should as you will 
need it one day.

Pa

David Lind is a Principal in Professional Practice Sales Ltd. (www.ppsales.com), which specializes in the valuation and sale of dental 
practices.  He can be reached at (905) 472-6000 or 1-888-777-8825 or e-mail at: david.lind@ppsales.com

MARK McNULTY  
BA, CFP, CIM
www.yournumber.ca

and convert your growth oriented portfolio to a more 
suitable retirement income generating portfolio - your 
retirement will start out on the right foot. 

Ideally, at your transition you will have built up an 
investment portfolio that will support your ongoing 
lifestyle needs during your retirement. In other words, 
when you complete your transition all those financial 
resources you’ve worked so hard to build up must be 
converted to what is, in effect, your pension. 

If you were an executive in a corporation instead of 
a practice owner, part of your compensation package 
would likely include various programs designed 
for deferred consumption, such as a deferred profit 
sharing plan, stock option plan, and a pension plan. 
In the case of an independent practice owner, the sum 
total of your investment assets, including registered 
plans, any proceeds from the sale of your practice 
interests, and non-registered capital represent your 
pension. After all, these financial assets are, for the 
most part, meant to support you when you’re no 
longer earning an income.

When it comes to converting your investment 
portfolio into your own personal pension plan, my 
experience shows that a Liability Driven Investing 
(LDI) approach is your best option. Many institutional 
pension plans employ an LDI approach. As the name 
implies, this approach focuses your portfolio’s investment 
strategy and asset allocation on the underlying liability 
of the portfolio funding your retirement. In fact, funding 
your retirement becomes the portfolio’s main goal and 
outperforming some arbitrary market index, or some 
other arbitrary benchmark, becomes less important.
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The following is an excerpt from Mark’s book, The 
Transition Coach 2.0. A Dentist’s Guide to a Perfect 
Retirement

Over the years I’ve had a number of dental 
professionals come into my office who were once 
financially independent but who had to push back 
their retirement date, or had to return to work, 
because of poorly structured portfolios. Don’t let 
this happen to you.  Start looking at strategies for 
managing your retirement income now. The reason 
is simple: As retirement approaches you will have 
to convert your portfolio from a growth oriented 
portfolio to a self funding pension plan that will 
provide you with retirement income.

Let me give you a little background information on 
why it’s important you start looking now at available 
strategies for managing your retirement income. 
Typically, long term market advances end with a 
protracted and significant decline as we saw at the end 
of 2000 and again in 2008. Therefore, if you’re going 
to be invested in equities, significant portfolio declines 
from time to time are inevitable. If you are still in the 
capital accumulation phase, broad market declines 
might work to your benefit because they give you an 
opportunity to buy equities on the cheap. However, 
if you are over-weighted with equities you definitely 
don’t want to be in the midst of a significant market 
decline when you have just entered or are on the verge 
of retirement.

Unfortunately, too many people wait until they’ve 
retired before thinking about making the necessary 
adjustments to their portfolio. Of course if you’re 
lucky enough to retire in the midst of a bull market -

Investing for Retirement

2

4

http://www.ppsales.com
mailto:david.lind@ppsales.com


is all about. Dentistry, financial security, retirement isn’t a 
gamble but a matter of preparing your mind so your chance 
of coming out ahead becomes more favourable.  

Take David Chong Yen’s article, Buying US Real Estate. US 
real estate need not be a gamble when the prepared mind 
pays heed to the seven things to consider to avoid tax traps. 
And Ron Weintraub in discussing the Disturbing Trends 
in the Evolution of Dental Advertising clearly favours the 
prepared minds of the dentists whose primary commitment 
is the wellbeing of their patients. In his Black Swan Ian 
Wexler sums up the whole aspect of the prepared mind 
when approaching insurance protection: “I can protect 
them from being blindsided from an unforeseen, random 
event that could devastating financial consequences”. And 
when addressing Your Premises Lease David Lind makes it 
very clear, it’s not a gamble but preparation of your mind: 
“Whether you are thinking of selling your practice or not, 
I would highly recommend that you become familiar with 
your lease”. David Rosenthal carefully takes readers though 
the intricacies of Non-Dentist Ownership of Dental Practices 
and strongly suggests not to leave it up to chance but to 
be “well advised to retain professional advisors”.  There is a 
Changing Tenancy Environment out there says Ian Toms 
and dentists shouldn’t take chances.  They should prepare 
themselves by having existing leases scanned for toxins and 
set up treatment plans. Mark McNulty makes it clear that 
the chance of successful Investing For Retirement favours the 
mind that prepares to “convert your portfolio from a growth 
oriented portfolio to a self funding pension fund that will 
provide you with retirement income”.

Yes, Las Vegas is a fascinating place to visit but its emphasis 
on gambling can be disturbing - particularly for the losers 
of which most are.  Common sense - and the contributors 
to The Professional Advisory - tells us that success in 
dentistry, and in life, need not be a gamble but an element 
of preparation.  Louis Pasteur had it right: Chance only 
favours the prepared mind. 

Chance Only Favours the
Prepared Mind

We recently holidayed in Las Vegas - a fun trip we 
make every year or so.  And it’s a trip we always enjoy.  
We find Las Vegas a fascinating city that attracts 
about 40 million visitors a year whose average stay 
is like ours, only three or four days. Other Las Vegas 
statistics are equally fascinating. How about a city 
with a population of around 600,000 having 350 
hotels, motels and inns with  62,000 rooms offered on 
The Strip alone.  And the gambling.  It’s reported that 
there are about 200,000 slot machines in Vegas, that 
when combined with the gaming tables, their total 
revenue nets Clark County about $10 billion a year.  
Contributing to this is an average gambling budget per 
trip of around $500.  But not us. On this past trip we 
returned home one thousand, six hundred and fifty 
seven ahead. That’s $16.57 because few people get 
rich playing the penny slots, particularly when your 
disciplined total daily gambling limit is only $20.00.  

No, we don’t go to Las Vegas for the gambling because, 
like many other visitors, we find Las Vegas fascinating 
for other great reasons. There’s always the people 
watching, the street entertainment, the shopping, and 
of course the shows. However, the gambling is always 
an attraction - to watch.  It’s an attraction by itself just 
to watch hundreds of people at a time sitting for hours 
pumping money into machines without an inkling of 
a guarantee there will be a pay-out.  Somewhat akin to 
the 1:28,000,000 odds of winning Lotto Max!

In mulling over this whole aspect of Las Vegas, gambling 
and the chances of winning I came across a Louis Pasteur 
phrase: Chance only favours the prepared mind. And isn’t
it the truth! And isn’t that what The Professional Advisory
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following are some ways non-dentists may be involved 
in ownership of a dental practice. 

As I and my former colleague, Barry Spiegel, Q.C. 
(now retired from the practice of law), have discussed 
in previous articles of The Professional Advisory, the 
laws permit family members of a dentist to be non-
voting shareholders of the dentist’s PC.  The dentist 
controls the PC by holding all voting shares.

A “family member” is defined as a dentist’s spouse, 
child or parent. A “spouse” is defined as someone 
to whom the dentist is married or with whom the 
dentist is living in a conjugal relationship outside 
marriage.  “Child” is not defined but is generally taken 
to mean the dentist’s natural born children and those 
the dentist legally adopts.  However, it is important 
to note that only the dentist’s parents but not parents 
in-law or grandchildren qualify as family members.

There are many potential benefits to having your PC 
own your dental practice, with your family members 
(non-dentists) as non-voting shareholders. Benefits 
include the low corporate income tax rate, the ability 
to sprinkle dividends among family members and the 
capital gains exemption on the sale of PC shares. If 
structured and planned properly, family members 
might be able to use the capital gains exemption when 
they sell their PC shares.  However, to ensure non-
dentist family members can enjoy all such benefits, it 
is critical to plan well in advance as such plans may 
require two or more years to implement properly.

Keep in mind that a PC’s business is restricted to 
the practice of dentistry and activities related to or 
ancillary to the practice of dentistry.  Surplus funds 
can be withdrawn from the PC by dividends paid to 
non-dentist family member shareholders. Or such 
funds can remain in the PC and invested by the PC.  

Many dentists accumulate large amounts of surplus 
funds in their PC.  However by doing so there is a 
potential tax problem upon a sale of the PC shares.  
To qualify for the capital gains exemption, there are 
numerous legal tax rules and requirements including 
the ‘50 per cent rule’. That rule requires the PC

Please send comments to david@drlaw.ca.

For a number of years ‘investor dentists’ have been 
purchasing and owning dental practices across 
Ontario.  This trend will continue for the foreseeable 
future with historically low interest rates and banks 
willing to finance the purchases. What about non-
dentists? What can they purchase or own? Aside 
from actually working at a dental practice, how can 
non-dentists profit from a dental practice?

From a legal perspective the starting point is to 
understand what only a dentist or a dentistry 
professional corporation (PC) can own; and that is 
the professional dental goodwill of a dental practice.  
That goodwill includes custody and control of all 
patient records and files (including patient billing 
records and treatment plans), patient charts, x-rays 
and models, patient lists, and use of any dental 
practice names. A dentist or PC are the only ones who 
can own the goodwill.

The other fundamentals to understand are:
1. a dentist can not engage in any form of fee or 

income sharing except with other dentists at the 
practice and with dental hygienists who practice 
dental hygiene in and at the dentist’s practice; 

2. a dentist can only practice dentistry with other 
dentists.  A dentist can not work for non-dentists 
whether as an associate, employee, partner or 
otherwise when engaging in the practice of 
dentistry; and

3. only a dentist can prescribe dental radiographs 
and only a dentist can be a radiation protection 
officer. 

With these restrictions and fundamentals in mind, 

Non-Dental Ownership of
Dental Practices
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‘‘
‘‘There are many potential benefits to 

having your PC own your dental practice, 
with your family members (non-dentists) 

as non-voting shareholders. Benefits 
include the low corporate income tax rate, 

the ability to sprinkle dividends among 
family members and the capital gains 
exemption on the sale of PC shares.

clear that careful legal and tax planning is required 
well in advance. And to do that dentists are well 
advised to retain professional advisors, especially 
tax advisors/accountants, who specialize in advising 
dentists.  As my former colleague, Barry Spiegel, Q.C. 
used to recommend and I still do: Surround yourself 
with experts in their field, they will serve you well.

Part 2 of this article will continue in the next volume 
of The Professional Advisory and explore other ways in 
which non-dentists may be involved in ownership of a 
dental practice.

have less than 50 per cent of its assets in passive (non-
dental) assets for the whole two year period prior to 
the sale of the PC shares.  In some cases, the PC has 
accumulated so much surplus funds that the PC does 
not meet the 50 per cent rule. Therefore, to qualify for 
capital gains exemption on a sale of the PC shares, the 
PC in those cases must divest itself of those surplus 
funds more than two years before a sale.        

If non-dentist family members are to enjoy the capital
gains exemption on the sale of their PC shares, it is PA

David Rosenthal is a senior lawyer with Spiegel Rosenthal Professional Corporation whose practice is devoted to corporate, commercial 
and business law, with special emphasis on advising dentists.  He can be reached at (416) 865-0736 or e-mail to david@drlaw.ca.

The views expressed in any article are those of the author alone.  They should not be acted upon without the advice of your “professional advisors”.
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