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Client Testimonial:  Here is what one of my clients had 

to say about working with me (used with permission). 

James Cox (New York, NY) 

 
“I spoke to many potential attorneys and absolutely 

made the right choice. James worked out a deal that was 

totally in my favor. They were tough days.  He was 

personally concerned and an all around great guy and 

attorney.  He would be the first person I called if I 

needed such services again.” 

 



 

 

 

 

 

Thank you… 

To my daughter Oakley, to my other family, to my friends, to my 
clients, and to my readers. 

James J. DeCristofaro 
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Secret #1:  Check Yourself before You Wreck 
Yourself. 
 

You listed your property for sale.  It’s time to move on.  

Whether it’s because you are selling to upgrade or 

downgrade, your property is now on the market and it’s 

time to make preparations for the next chapters of your 

life.  If you have not made arrangements yet, you will 

have to find a new place to live.  If you are looking to 

purchase a new property in New York City, you can 

check out my guide for buyers:  The Buyer’s Guide:  Nine 

secrets you need to know before buying real estate in New York 

City.  You can download it here:  

https://thelawyerjames.com/buyguide. 

 

I advise my readers in my buyer’s guide to look for the 

emotional seller because a buyer can get an amazing 

deal that way.  What is an emotional seller?  This is the 

seller who is going through a divorce, or is selling to 

take care of an aging parent, or who just got engaged 
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and is moving in with a fiancé, or who is starting a new 

life somewhere else — it’s a seller who is selling based 

on subjective and emotional factors, not objective ones.  

 

On the other hand, a logical or financial decision is 

based on objective factors — and when you are a seller 

basing a sale on objective factors it’s simple: price and 

financial terms and timing.  Will you agree to a mortgage 

contingency or no?  How much time will you give the 

buyer to do an inspection?  Will you allow an 

inspection?  Will you allow a walkthrough?  Will “time 

be of the essence,” meaning, a drop dead closing date?  

For a non-emotional sale, and for a sale based on logic 

and financial analysis, the answers to these questions 

will be based on objective factors, not subjective ones.  

 

The real estate brokers and salespeople (agents) no 

doubt worked hard to sell your apartment, and they are 

ready to take it to the next level.  They should be excited 
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too, and help you get across the finish line.  Because 

they’ve done a lot of work to get sell your apartment, 

the brokers and salespeople want to get the deal done.  

They want to get paid, and they - understandably, want 

to get paid sooner rather than later.  This could put 

added pressure on closing, and closing quickly, and 

tempt you to cut corners.  Despite the urgency, despite 

you not wanting to lose the deal, and despite potential 

pressure to close, take a deep breath, and be patient.  

 

The point: if you can, slow down, avoid leaving tens if 

not hundreds of thousands of dollars on the table, and 

be disciplined about the offers you entertain and accept. 
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Secret # 2:  Be Aggressive with the First Draft of 
Your Contract.  
 

Typically in residential real estate deals, the seller’s 

attorney creates the first draft of the contract.  Often 

times, the attorneys go back and forth — that is, the 

seller’s attorney and the buyer’s attorney — without 

involving their clients, and say “sign this.”  I would 

guess that well over 95% of sellers do not review their 

sales contracts and simply sign the contracts without 

reviewing the contracts and leave it up to their attorneys 

to protect them.  While you may be ok doing this, there 

is some risk that you do not fully understand what you 

are getting into.  Also, while there are standard purchase 

and sale agreements, the attorneys will likely add what 

are called “riders” at the end of their contract that 

address issues specific to your particular deal, or things 

that your attorney may add because it is his or her 

standard practice.  
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One thing to pay particular attention to is what you are 

actually selling, what is part of the sale and what is not 

part of the sale.  Another thing, and this normally isn’t 

a big issue but there are times when it can be, are 

conditions and defects of the property.  Normally this 

is limited to your knowledge, so if you don’t know 

about something, say black mold, or the solvency or 

insolvency of the coop or condo, or pest infestations, 

or whatever else may affect the value of the property as 

stated in that  particular contract, then you are probably 

in the clear. However, if you know something and are 

asked and you are not completely forthcoming, that 

puts you at risk of potential loss (read: lawsuit) post-

closing.  While this is rare, however, it can happen.  

 

The point:  Put your biggest and smallest asks in the 

first draft of the contract, and see what the other side 

says.  You will either be able to make a deal, or you will 

not.  Note: you can always add to the draft contract 
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before it’s signed, but usually not after, unless the seller 

agrees to it.   
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Secret #3:  Know Your Sales Price Point.  

 

Unless you are going on a joy ride or going for a random 

walk without any specific destination in mind, you will 

definitely arrive somewhere, or nowhere, but it will be 

a surprise to you because you were not planning on it.  

While that seems obvious, it’s a danger when applying 

that same mentality to selling your real property, that is, 

as long as you care about finances and don’t want to 

leave tens if not hundreds of thousands of dollars on 

the table.  

 

If you do not have a target sales price and a minimum 

sales price, or have identified that you have to sell the 

property no matter what, then you are not in control of 

the process and you could leave money in the table.  I 

have clients of mine who have listed a property at one 

price point, kept it on the market, refused to lower the 

asking price, and then decided not to sell because they 
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did not get the asking price.   I have also had clients who 

sold at over asking.  

 

I have also had clients who listed at one price, lowered 

the price, and then took it off the market because they 

did not get the price they wanted.  I have also had clients 

in the same scenario who sold the property after 

reducing the price.  

 

And I have also had clients who listed at one price, and 

kept lowering the price until they found an interested 

buyer.  

 

The most troubling of these is not any one or more of 

the foregoing scenarios, or other similar scenarios, in 

and of themselves; instead, the most troubling is when 

sellers find themselves in those scenarios and they are 

unprepared, and they let emotion and the markets 

control the process, rather than having a set of 
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predetermined price point guideposts that you as the 

seller establish so that you as the seller can be in control.  

 

The point: do some thinking and some soul searching 

and identify your target price and your bottom line 

price, or if you are going to sell no matter what and take 

the best offer you have without any thresholds.  
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Secret #4:  After You Sign the Contract, the Buyer 
Can Force You to Sell.  
 

Sometimes, there are circumstances that cause sellers to 

change their minds after signing a contract and the 

seller’s attorney receives a percentage of the sales price 

(usually, 10%) as a down payment. These circumstances 

might include a change of heart, a change in financial 

condition (like getting a raise or a new job or an 

inheritance or a big commission or other win), a health 

issue, a personal issue (like a wedding or birth of a 

child), or any other circumstance that would or could 

cause a seller to want to back out of the sale.  

 

What happens if there’s a change in circumstances and 

you no longer want to sell?  Normally, one of two 

things: one, the buyer agrees and your attorney returns 

the money in escrow and you are done.  Simple.  
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The other scenario is when the buyer does not agree 

and is adamant about getting the property.  Here it can 

get tricky.  Depending on your level of resources and 

the level of your desire to remain in the property, you 

could offer the seller a buyout – something in addition 

to the return of the buyer’s escrowed funds.  And at that 

point it’s up to  the buyer.  It can become a duel 

between buyer and seller, and it depends on how much 

the seller and buyer want the property.  In the end, the 

buyer has all the leverage and has nothing to lose. Why? 

 

There is a concept in New York (and elsewhere) called 

“specific performance,” which means that if a contract 

is signed, one party can make the other party perform 

under certain circumstances.  If the damages can be 

reduced to dollar amounts, a court can award money 

damages instead of making the parties perform.  

However, when the contract is for the sale real 

property, because there is nothing that is identical to 
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that piece of property — it’s unique and one of a kind 

— and the purchaser specifically bargained to buy, and 

the seller agreed to sell, that piece of property, the court 

will most likely order specific performance and compel 

(force) the sale.  

 

The point: before you sign the contract, make sure you 

are 100% committed to selling the property and letting 

it go.  

  



	 13	

Secret #5:  Remove Emotion from the Sale (if You 
Can).  
 

Sometimes, removing emotion from the sale is 

impossible, and this secret is not for one of those times.  

And what I mean by “one of those times,” there are 

countless numbers of them, and they include a death in 

the family, a divorce, a tragic financial event, and so on. 

Sometimes you cannot avoid being in a sale that is 

driven by emotion.  

 

There is another emotional sale that is not tragic, and 

does not typically result in a speedy sale, but the 

opposite, and that is a sale that involves a nostalgic 

connection to the property, such as a childhood home 

or the sale of a home where your grandparents or a best 

friend lives.  For those types of sales, sellers tend to hold 

onto the property for longer than they should.  
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The truth is, however, that while these scenarios all can 

involve emotion, they do not have to involve emotion.  

How is that possible?  You may ask:  How can I not 

want to ever step foot in the house again when my 

spouse did x, y, and z there?  The absolute best way to 

remove emotion from this scenario and virtually all 

scenarios is to ask an objective third party that is 

familiar with the real estate market to help you with the 

sale, and have you and the market and your buyer 

determine the price, rather than your emotions.  Again, 

this assumes that you care about the financial aspects of 

the deal and do not want to leave money on the table, 

and that you want to get the best deal possible.  

 

The point: know what is driving your decision, because 

the better financial outcome will be the rational and 

objective decision, rather than emotional.  
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Secret #6:  Always Truthfully Disclose.  

 

In New York, sellers of real property are required to fill 

out what’s called a Property Condition Disclosure 

Statement, or pay $500 (at closing) to the buyer.  This 

is a fairly new requirement (as of March 1, 2022) and 

therefore there’s no robust body of case law as to how 

it’s been interpreted as of the writing of this guide.  

 

Before the enactment of the disclosure statement 

requirement, however, New York was a caveat emptor 

state, which means “buyer beware.”  In effect, during 

those times, the buyer was the party charged with the 

primary responsibility of finding out the defects.  Now, 

the tables have turned, somewhat because sellers have 

to either fill out the form or pay $500 to the buyer at 

closing.  
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If you decide to fill out the form, disclose what you 

currently know, and then revise it if your knowledge 

changes.  This does not mean that you are required to 

disclose every defect; it means that you need to disclose 

defects that you know about, and you may know about 

none of them.  But if you do know, and lie about it, 

there could be liability down the road.  

 

The point: there is the potential for way more liability if 

you fail to disclose what you know (if you are going to 

disclose) than if you disclose truthfully at the outset.  

 

Bonus secret:  If you elect to pay $500 rather than fill 

out the form, it is yet to be determined in the courts if 

this would subject you to liability.    
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Secret #7:  Know Why You Are Selling.  

 

Ask yourself: why do I want to sell this particular 

property, at this particular price, in this particular 

location, on these particular terms, at this particular 

point in time? 

 

You already know if you are upgrading or downgrading, 

or if you are starting a new family, or if you experienced 

a tragic loss, or if you need funds, or if you are moving, 

or some other reason.  You already know this.  

 

What I am talking about is something different.  What 

I am talking about is something that most seller — new 

or seasoned — do not know exists, never mind have a 

good handle on.  And that is the between the emotional 

and the logical.  
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As I said earlier, emotional selling isn’t inherently bad, 

it just depends on your goal.  If your goal is to cash in 

on an investment that generates financial benefits, then 

you will need to take emotion out of the picture entirely. 

It’s not an emotional decision; it’s a financial decision.  

 

How do you know if you’re making an emotional 

decision or a logical and financial one?  Well, for 

starters, when you use words like “I feel,” it’s normally 

an emotional decision.  Also, it’s typically an emotional 

decision when you say you like or don’t like something, 

for example the paint, or the fixtures, or the carpet, or 

the lights, or the layout, and so on.  Personally, I have 

bought and sold properties and rented them and viewed 

them and I am still amazed to this day how properties 

sell — because I don’t like them and I think that if I 

don’t like them, then how could anyone like them.  You 

probably would call that naive, and you would be right. 
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You would also be right if you said that is an emotional 

way to view the property, and not a logical one.  

 

On the other hand, a logical or financial decision is 

based on objective factors — not subjective ones.  And 

objective factors include questions like quality of 

construction, location, neighbors, taxes, amenities, and 

so on, things that you can objectively quantify.  An 

example of an objective reason to sell is when a large 

employer decides to move into the area and create 

thousands of jobs.  Buyers will move into town for that 

reason and it will drive prices up and could be a good 

time for you to sell.  

 

The point: determine if you’re making an emotional sale 

or one that takes emotion out of it, and either way, 

know what your are getting into, or out of, and the 

reason why you are selling in the first place. 

  



	 20	

Secret #8:  Keep the Pressure on. 
 

A fair portion of this guide advised slowing down and 

taking your time.  Now I am going to tell you to speed 

up and keep the pressure on.  That is, speed up and keep 

your pressure on once you’ve identified your reasons 

for selling, established your bottom line, and taken the 

emotion out of the sale (to the extent possible and 

desirable).  Once you have done that groundwork, it’s 

time to take off like a rocket.  

 

The centerpiece of the real estate sale transaction is the 

purchase and sale agreement, aka the contract. This 

contract outlines the respective rights and obligations 

of the parties, and provides a roadmap that covers what 

is to happen next, and by what deadline.  

 

Without getting into all the details here about 

contingencies and steps to happen before closing (for 

example, the buyer has to get a mortgage, do an 
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inspection of the property, get an appraisal, etc.), the 

single most important thing you can include is what’s 

called a “time is of the essence” clause.  These five 

words “time is of the essence” coupled with a pre-

established closing date have a special legal significance, 

and that significance is this: the deal has to close by the 

date specified, unless extended by mutual agreement of 

the buyer and the seller.  If one party cannot close by 

that date, it is subject to liability; in the case of the seller, 

that’s the forcing of the sale, and in the case of the 

buyer, that’s monetary damages.  

 

The point: once you have all of your ducks in a row, it’s 

full speed ahead – make sure your contract has a time is 

of the essence clause, and a date certain set for the 

closing. 
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Secret #9:  Avoid Holdbacks.  

 

Sellers and buyers are always eager to close.  The seller 

wants to get out of the property, and the buyer wants 

to get into the property.  There are other constituents 

that are eager to close too, and that is the real estate 

agents or brokers involved, as they make their 

commission when the property closes (in most 

instances, that is, and an example where a real estate 

agent or broker earns their fee without closing is where, 

if their listing agreement provides, they produce a 

willing and able buyer with a full price offer and the 

seller refuses to accept).  

 

Sometimes, to get the deal done, one or both sides 

propose to hold funds in escrow (a “holdback”), only 

to be released when something gets done.  I had this 

happen recently with one of my clients.  She purchased 

a home that did not have any heat.  But, she really 
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wanted to close and left it in the buyer’s hands — after 

closing — to make the necessary repairs and coordinate 

with the utility to turn the gas on (it was a house with 

gas heat).  Because the focus was on the closing and not 

necessarily turning the heat on, the sale closed and 

funds were held back in escrow to be released back to 

the buyer if the gas was not connected by a date certain.  

 

Guess what?  The heat was not turned on and the seller 

refused to turn the funds over to the buyer.  Guess what 

else?  The buyer had to hire me after the closing (I was 

not the attorney who handled the original closing), pay 

me a legal fee, and I had to sue, or threaten to sue, for 

the release of escrow to my client.  We eventually 

resolved the issue and my client received a portion of 

the escrow, and the gas was eventually turned on.  That 

was certainly a happy ending for my client.  However, it 

could have taken a turn for the worse and luckily it did 

not.  When you have a holdback situation like that, it is 
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undesirable because you are subject to a third party’s 

control, and you can become frustrated and incur costs 

and headaches of litigation had the buyer not put 

proceeds in escrow.  In the case of the seller in this 

instance, the gas connection was subject to the schedule 

of the contractor and the utility company, which was 

similarly outside the seller’s control, who missed the 

deadline because of third party timing issues outside the 

seller’s control.  At the end of the day holdbacks often 

do more bad than good.  

 

The point: avoid holdbacks and make adjustments to 

the sale price; and once you close and sell the property, 

you are done with it for good, assuming there are no 

other liability issues. 
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Conclusion 

I hope that I have provided you with something of 

value in these 9 secrets about selling real estate in New 

York City.  If you are looking for an experienced real 

estate attorney in New York City, call me at (212) 500-

1891, or email me at james@thelawyerjames.com.   

 

Thank you for reading and GOOD LUCK! 
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More Client Testimonials 

Here is what two more clients had to say about working 

with me (again, used with permission). 

 

Tim Steenstrup (New York, NY) 

 
“I worked with James & his firm on a case which lasted 

over a year. I had invested in a business & my capital 

disappeared almost immediately after investing. James 

helped me reach a settlement with the owner.  Without 

his help, I’d have nothing.  My biggest mistake was not 

listening to him on every point because he understood 

the parameters better than I did.  He is extremely well 

spoken & has the ability to see the crux in matters very 

quickly. He pointed out issues & criteria that I’d never 

have imagined. I would highly recommend his services 

to anyone who is involved in a dispute or wants to 

create language to avoid a dispute….”   
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Carol and Vincent Gioia (Bronx, NY; Boca Raton, FL) 

 
“Thanks for being my husband’s lawyer and having 

patience to no end.  You will always be a special person 

in our life. ”   
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Legal 

 

Although every precaution has been taken to verify the 

accuracy of the information contained in this work, the 

publisher and the author make no representations or 

warranties with respect to the accuracy or completeness 

of the contents of this work and specifically disclaim all 

warranties including, without limitation, warranties of 

fitness for a particular purpose.  No warranty may be 

created or extended by sales or promotional materials 

apart from and related to this work, or by giveaways 

(i.e., free distribution of this work, if available).  The 

advice and strategies discussed in this work may not be 

suitable for every situation.  This work is sold or 

otherwise distributed with the understanding that if 

legal or other professional services are required, the 

services of a competent professional should be sought 

in person; the attorney-client relationship is not created 

by you purchasing, receiving, reading, or being in 
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possession of, this work.  Readers should be aware that 

the internet websites, email addresses, street addresses, 

and phone numbers listed in this work may have 

changed or may have disappeared between when this 

book was written and when it was read. 
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THE BUYER’S GUIDE 

NINE SECRETS YOU NEED TO KNOW 
BEFORE BUYING REAL ESTATE IN NEW 
YORK CITY. 
 

NOTE:  THIS IS A WORK CONCERNING THE 

BUYING AND SELLING OF REAL ESTATE IN 

NEW YORK CITY GENERALLY AND IS NOT 

INTENDED TO CONSTITUTE LEGAL ADVICE 

NOR TO BE USED AS A SUBSTITUTE FOR 

GETTING ADVICE FROM AN ATTORNEY.  

THE STRATEGIES AND CASE STUDIES 

DISCUSSED IN THIS WORK ARE SPECIFIC TO 

THE FACTS, CIRCUMSTANCES, AND 

JURISDICTIONS APPLICABLE TO THEIR 

PARTICULAR CONTRACT TERMS AND 

DISPUTES, AND THERE IS NO 

REPRESENTATION OR WARRANTY (EXPRESS 

OR IMPLIED) IN THIS WORK OR OTHERWISE 

THAT THOSE STRATEGIES AND STEPS OR 
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TIPS WILL OR SHOULD OR MAY APPLY TO 

ANY OTHER CONTRACT NEGOTIATION 

DISPUTE, INCLUDING ANY CONTRACT 

NEGOTIATION OR DISPUTE IN WHICH YOU 

ARE OR MAY BECOME INVOLVED, EITHER 

NOW OR IN THE FUTURE.  THE STRATEGIES, 

RULES, STEPS, AND TIPS FOR YOUR 

PARTICULAR NEGOTIATION OR DISPUTE, IF 

ANY, MAY VARY FROM THOSE DISCUSSED IN 

THIS WORK, AND MAY VARY BASED ON 

YOUR PARTICULAR JURISDICTION OR BASED 

ON YOUR PARTICULAR CASE, FACTS, 

APPLICABLE LAW, OR ANY COMBINATION OF 

THESE FACTORS OR OTHER FACTORS.  PAST 

RESULTS AND OUTCOMES ARE NOT 

INDICATIONS OF FUTURE PERFORMANCE, 

AND THEY DO NOT NECESSARILY INDICATE 

THAT YOU WILL ACHIEVE ANY PARTICULAR 

RESULT OR OUTCOME.  IF YOU WISH TO 
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DISCUSS YOUR CASE WITH AN ATTORNEY, 

CALL THE LAWYER JAMES AT (212) 500-1891, 

OR EMAIL New York Real Estate Attorney James J. 

DeCristofaro at james@thelawyerjames.com.   

 

ALL WARRANTIES ARE EXPLRESSLY 

DISCLAIMED AND DENIED IN ALL RESPECTS. 

 

This book may be considered attorney advertising 

within the meaning of NY Rule of Professional 

Conduct 7.1, and all other applicable rules.  Prior results 

do not guarantee a similar outcome.  The information 

contained in this work is not intended to and does not 

offer legal advice, legal recommendations, or legal 

representation on any matter.  Hiring an attorney is an 

important decision, which should not be based on 

advertising.  You need to consult an attorney in person 

for legal advice regarding your individual situation.  

Please be aware that, while we invite you to contact us 
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at my office and welcome your calls, letters, and email, 

contacting us does not create an attorney-client 

relationship.  An attorney-client relationship will only 

be created if and when we enter into a written 

agreement we call our “engagement letter agreement” 

with respect to legal representation.  Please do not send 

any sensitive or confidential information to us by email 

or otherwise until such time as an attorney-client 

relationship has been established in writing and, even 

then, such information should only be sent in a safe and 

secure manner. 

 


