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REQUEST FOR PROPOSAL 
 
TO:  
 

Date of issue:  30/04/2020 

RFP no.: PALHERITAGE 1-2020  

Contract title: Research – Monograph on the Waqf in Jerusalem  

Closing date: 30/05/2020 

Contracting 
Authority: 
 

Palestinian Academic Society for the Study of International Affairs 
(PASSIA) 

Tel: 02-6264426  |  E-mail: passia@passia.org 

 
PASSIA invites you to submit a proposal for a Research Monograph on the Waqf in 
Jerusalem. 

 

Dear Sir/Madam,  

 

As part of a larger project that aims at developing and supporting the Palestinian East 
Jerusalem community and civil society’s role in safeguarding their Islamic and Christian 
cultural heritage, which is an integral part of the city’s Palestinian identity, PASSIA is looking 
for a senior researcher to author a monograph on the Waqf in Jerusalem. This assignment is 
based on a contract and will be measured with working days and deliverables submitted. 
The resulting in-depth Palestinian study on the history, workings, structure, concerns and 
problems of the Islamic and Christian Waqf Endowments in Jerusalem will be published by 
PASSIA in the name of the author. It aims to make information on the institution of the 
Jerusalem Waqf available and increase the awareness and knowledge about these sites. 
 

Please find enclosed the following documents, which constitute this Request for Proposal:  

 
A – Instructions  
Annex 1: Terms of Reference  
Annex 2:  Organisation and Methodology Form  
Annex 3: Proposal Submission Form (to be completed by the Candidate) 
Annex 4: General Terms and Conditions for Service Contracts – Ver2 2012 
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A. Instructions: 
 
In submitting a proposal, the Candidate accepts in full and without restriction the special 
and general conditions, including annexes, governing this Contract as the sole basis of this 
procedure. The Candidate is expected to examine carefully and comply with all 
instructions, forms, contract provisions and specifications contained in this Request for 
Proposal.  
 
 
A.1. Scope of Services 
 
The services required by the Contracting Authority (PASSIA) are described in the Terms of 
Reference chapter 6 and in Annex 1. Only candidates that offer the totality of the services 
described in the Terms of Reference will be considered.  
 
 
A.2. Cost of Proposal 
 
The Candidate shall bear all costs associated with the preparation and submission of the 
proposal. PASSIA is not responsible or liable for these costs, regardless of the conduct or 
outcome of the process. 
 
 
A.3. Eligibility and Qualification Requirements 
 
Candidates are not eligible to participate in this procedure if they are in one of the 
situations listed in Article 33 of the General Terms and Conditions for Service Contracts – 
Ver2 2012 (Annex 4 below). 
 
Candidates shall in the Proposal Submission Form attest that they meet the above eligibility 
criteria and provide further evidence to this end, if required by PASSIA. 
 
Proposals arriving after the closing date for submitting proposals will not be considered. 
 
Candidates are also requested to certify that they comply with the Code of Conduct for 
Contractors.  

 
 

A.4. Exclusion from Award of Contracts  
 
Contracts may not be awarded to candidates who, during this procedure: 
 

(a) are subject to a conflict of interest; 
(b) are guilty of misrepresentation in supplying the information required by PASSIA as a 

condition of participation in the contract procedure or fail to supply this information. 
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A.5. Documents Comprising the Request for Proposal 
 
The Candidate shall complete and submit the following documents with his proposal:  
 

a. Proposal Submission Form Annex 3 duly completed and signed by the Candidate  
b. Organisation and Methodology using the structure in Annex 2 
c. CV highlighting the Candidate’s experience in the specific research field. 

 
The proposal and all correspondence and documents related to this Request for Proposal 
must be written in either Arabic or English. 
 
 
A.6. Financial Proposal 
 
The Financial Proposal shall be presented as an amount in Euro in the Proposal Submission 
Form found below in this Annex 3. The remuneration of the Candidate under the contract 
shall be determined as follows:  
 
The Candidate shall indicate in his/her proposal his/her proposed global remuneration for 
the performance of the research to cover both his/her fee rate, including overhead, profit, 
all his/her obligations, sick leave, overtime and holiday pay, taxes, social charges, etc. and all 
expenses (such as transport, office expenses, etc.) to be incurred for the performance of the 
Contract. The proposed global remuneration shall cover all obligations of the successful 
Candidate under the Contract (without depending on actual time spent on the assignment) 
and all matters and things necessary for the proper conduct and completion of the research 
and the remedying of any deficiencies therein. 
 
VAT and/or any sales tax applicable to the research assignment shall be indicated separately 
in the proposal. 
 
 
A.7. Validity 
 
Proposals shall remain valid and open for acceptance for 30 days after the closing date. 
 
 
A.8. Submission of Proposals and Closing Date 
 
Proposals must be received at the address mentioned on the front page by hand, email or 
fax not later than the closing date and time specified on the front page.  
 
 
A.9. Evaluation of Proposals 
 
The evaluation method will be the quality and cost based selection (technical and a financial 
evaluation).  
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Technical evaluation: For the evaluation of the technical proposals, the Contracting 
Authority shall take the following criteria into consideration, with the indicated weights: 
 

 Maximum 
Points  

Candidate 

A B C D 
 

Expertise of the Candidate  

1 Candidate’s relevant experience in the 
field of assignment (Research and Islamic 
and Christian Waqf in Jerusalem) 

30 
    

2 Candidate’s record in writing/publishing  
in the requested or closely related fields 

20 
    

Sub-total Candidate and/or Organisation 50     

Proposed Organisation and Methodology 

1 Have the Terms of Reference been 
addressed in sufficient detail? 

20     

2 Is the proposed process for developing 
the research, proper and fitting  

15     

3 Is the work plan adequate in responding 
to the Terms of Reference 

15     

Sub-total Organisation and Methodology 50     

Total Technical Score 100  

 
 
Financial evaluation: If the technical evaluation is the same, the contract is awarded to the 
candidate with the lowest price offer. 
 
Negotiations: PASSIA reserves the right to contact the candidates having submitted 
proposals determined to be substantially and technically responsive, in order to propose a 
negotiation of the terms of such proposals. Negotiations will not entail any substantial 
deviation to the terms and conditions of the Request for Proposal, but shall have the 
purpose of obtaining from the candidates better conditions in terms of technical quality, 
implementation periods, payment conditions, etc.  
 
 
A.10. Award Criteria 
 
PASSIA will award the contract to the Candidate whose proposal has been determined to be 
substantially responsive to the documents of the Request for Proposal and which has 
obtained the highest overall score. 
 
 
A.11. Signature and Entry into Force of the Contract   
 
PASSIA will inform in writing the successful Candidate that his/her proposal has been 
accepted and the unsuccessful Candidates that theirs have not.  
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Within 5 days of receipt of the contract, the successful Candidate must sign and date the 
contract and return it to PASSIA, which upon its signature will enter the contract into force. 
 
If the successful Candidate fails to sign and return the contract within the 5 days, PASSIA 
may reconsider the acceptance of the proposal and the successful Candidate will have no 
claim whatsoever. 
 
 
A.12. Cancellation for Convenience 
 
PASSIA may for its own convenience and without charge or liability cancel the procedure at 
any stage. 
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ANNEX 1: TERMS OF REFERENCE  
 

MONOGRAPH ON THE JERUSALEM WAQF 
 
KEYWORDS:  
Waqf; Jerusalem; History; Heritage; Property  
 
 

1. PURPOSE AND BACKGROUND 
 

The research will be part of a larger project that aims at developing and supporting the 
Palestinian East Jerusalem community and civil society’s role in safeguarding their Islamic 
and Christian cultural heritage which is an integral part of the city’s Palestinian identity. This 
will contribute to the strengthening of the overall resilience of Palestinian Jerusalemites and 
the preservation of the city’s Palestinian character and support the historical, archaeological 
and cultural narrative. The Islamic and Christian Waqf properties play thereby a particularly 
important role and are in urgent need for protection due to Israel’s ongoing attempts to 
monopolize Jerusalem’s history and culture with its own ethno-religious legacy. Thus, the 
overall goal of the project is to identify, document and inform/educate as well as 
recommend solutions with regard to the protection of Palestinian cultural heritage.  
 
The proposed research and publication of an in-depth Palestinian study on the history, 
workings, structure, concerns and problems of the Islamic and Christian Waqf Endowments 
in Jerusalem will make not only information on Palestinian religious and cultural heritage 
sites and monuments in Jerusalem available, but help increase the awareness and 
knowledge about these sites, educate and serve as advocacy tool. 
 
 

2. AUDIENCE AND USE 
 
The audience for the research is the Palestinian community as well as religious and 
academic actors and audiences, the media, and professionals from relevant fields and/or 
with related interests – both locally and regionally/internationally.  
 
The research will be published in book form and will serve the overall project as a source of 
reference and to feed into factsheets and other educational materials. It will also be 
distributed to libraries, research centers, and other related organizations.  
 
 

3. RESEARCH OBJECTIVES 
 
The main objective of the research study is to publish an up-to-date monograph on the 
historical development and current situation (status, problems, challenges, etc.) of the Waqf 
in Jerusalem. It surveys the state of knowledge on the Waqf, reflecting the Palestinian 
narrative, its special role and relationships, and an outlook to its future.   
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The resulting book will provide the reader with valuable information on the issue of the 
Waqf in Jerusalem. As such it will serve researchers, students, scholars, journalists and 
anyone else with an interest in the Waqf, Jerusalem and heritage issues.  While the 
historical background is important, the research should focus on more recent legal and 
administrative disputes over Waqf property in Jerusalem.  
 
 

4. RESEARCH QUESTIONS 
 
The paper should tackle and examine the following research questions: 
 

• Historical background of the Waqf (Ottoman, British, Jordanian):  

− Status of waqf properties in Jerusalem since the beginning of the 20th Century 

− The changing use and/or significance of Waqf properties over time  

− The relationship of the Waqf and governing authorities over time  
 

• Comparison of Islamic and Christian Waqfs 
 

• The Nature, Role and Operations of the Waqf Institution 
 

• Nature of Waqf Property  

− Distinction of endowed properties (waqf khayri / waqf dhirri / waqf sahih and amiriyya)  

− Property relations, sale, lease, and building over Waqf lands 

− Conversion of properties into Waqf  
 

• The special case of the Jerusalem Waqf  

− Jerusalem Waqf vs. other Waqfs in the country  

− What makes the case of the Jerusalem Waqf so distinct/special  
 

• The Jerusalem Waqf and Identity 

− Significance of the Jerusalem Waqf for Palestinian identity-building and nationalism 

− Role of Waqf in the Palestinian national movement (contest over political and religious 
dominance in Jerusalem) 

 

• Israeli measures of control affecting Jerusalem Waqf property  

− land confiscation for military use, declaring land absentee property or state land  

− administrative measures undermining Jerusalem Waqf decision-making and 
administration  

− disputes over Waqf property in Jerusalem. 
 

• The relationship between Israel, Jordan, the PLO, the PA and the Waqf administration 
post-Oslo 

 

• What prospects have the continued relevance and salience of the Waqf institution in 
Jerusalem in light of a) accelerated Israeli measures and b) a changing (global) world 
altogether?  
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5. RESEARCH METHODS 
 
Proposed research methods include desk and field research employing qualitative, 
quantitative, and audio-visual methods as appropriate. There should be a literature 
review/summary of previous similar studies as well as (access to) and use of first-hand Waqf 
documents and archives. In addition, interviews with key informants (from the Waqf or 
working on Waqf-related aspects) and case studies on Waqf property issues should be part 
of the research. 
 
 

6. RESEARCH PRODUCTS 
 
The research outcome will be a monograph published by PASSIA. It should be written in a 
style that attracts a large audience, i.e., not too technical but addressing an educated lay 
reader.  All sources used in the publication must be documented and referenced. Where 
appropriate or necessary, illustrations (photos, diagrams, tables, or graphs) should be added.  
 

Deliverables: 

 
• Inception report demonstrating a clear understanding of the ToR with detailed 

roadmap on the methodology and timeline for completing the assignment. 
• Outline / list of contents with a description of the research methodology, tools, questions 

and timeframe. 
• A quarterly progress report of no more than 3 pages summarizing updates of the 

findings and the progress of the research process. 
• A research draft including all the data collected and analysis, pictures, illustrations from 

the field, etc. 
• Final English and Arabic version of the research 

 
 

7. QUALIFICATIONS AND EXPERIENCE REQUIRED  
 

Requirements to carry out this work include: 
 

- At least an MA degree in history, heritage studies or related subjects;  
- Proven experience with research methods and writing research papers/studies; 
- familiarity with the subject matter; 
- ability to work in Jerusalem (for access to Waqf archives, libraries and staff) 
- language skills. 

 
 

8. TIMETABLE 
 

Expected Duration: June 2020 to November 2021 
Estimated Working Days: Approx. 200 working days 
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 OUTPUTS DATE DUE 

1. Draft outline / list of contents Month 1 

2.  Research plan Month 1-2 

3. Research initiation  Month 2-3 

4.  1st draft  Month 12 

5. Comments received Month 13 

6. Revised draft Month 15 

7. Final comments Month 16 

8. Final draft Month 18  

 
 

9. RESEARCH MANAGEMENT 
 
PASSIA, as represented by Dr. Mahdi Abdul Hadi, will be responsible for managing the overall 
research process and serve as primary point of contact.  
 

10. SELECTION CRITERIA 
 

The researcher will be selected through a competitive process based on the qualifications 
and the competitiveness of the financial proposal. 
 
Offers will be evaluated based on the combined scoring methods, whereby the 
qualifications of the applicants will be weighted 60% and the financial proposal will be 
weighted 40%. The formula for scoring will be as follows. 
 
The contract price is a fixed output-based price regardless of extension of the herein specific 
duration. Payments will be made upon delivery of outputs in accordance with the delivery 
and payment schedule.  
 
 
Financial terms and conditions: 
 

• The indicated rate in the submitted financial proposal shall be in NIS and include VAT, all 
remunerations, transportation, communication, any other costs and expenses necessary to 
perform the tasks. 

• The researcher must be able to issue tax invoices.  

• The financial proposal must be signed and stamped. 

• The financial proposal must be submitted in a sealed stamped envelope.    

• The offer and supporting documents must be submitted to PASSIA (3, Hind Al-Husseini St., 
Alley 2, Wadi Al-Joz, Jerusalem) by 30 May 2020 at 12:00 pm. 

 
For more information and inquiries, please contact PASSIA at: 
 
Tel: 02-6264426 
Fax: 02-6281919 
Email: passia@passia.org 
 

Dr. Mahdi Abdul Hadi 
Chairman of PASSIA, Jerusalem  
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ANNEX 2: ORGANISATION AND METHODOLOGY 

 
 
To be filled in by the candidates, in compliance with the following instructions: 

 
 
Rationale 
 

• Any comments on the Terms of Reference of importance for the successful execution of 
the research, in particular its objectives and expected results, thus demonstrating the 
degree of its understanding. Any comments contradicting the Terms of Reference or 
falling outside their scope will not form part of the final contract. 

• An opinion on the key issues related to the achievement of the contract’s objectives and 
expected results. 

 
 
Strategy 
 

• Research outline and methodology showcasing the approach proposed for contract 
implementation (quantitative and qualitative data collection and analysis approaches). 

• A list of the proposed activities considered to be necessary to achieve the research 
objectives. 

 
 
Timetable of activities 
 

• The timing, sequence and duration of the proposed activities. 

• The identification and timing of major milestones in the execution of the contract, 
including an indication of how the achievement of these would be reflected in any report. 

  



 

 

11 

ANNEX 3: PROPOSAL SUBMISSION 
 

 
My financial proposal for my services is as follows: 
 

FINANCIAL PROPOSAL 

 
 
Deliverables 

Unit 
(Per 
Day) 

Unit 
Price 

(Euro) 

Total Price (Euro) 

Deliverable (1) Draft outline / list of contents    

Deliverable (2) Research plan    

Deliverable (3) first Draft    

Deliverable (4) final Draft     

VAT or other tax on services (project is VAT 
exempt) 

   

Total price incl. taxes    

 

CANDIDATE INFORMATION 

Name:  

Title/Position  

  

  

Contact details:  
Phone no.: 

 

Email:  

Website/Facebook  

Address: 
Street and No.: 

 

City and Postal Code:  

Country:   

 

REFERENCES / PREVIOUS, RELEVANT EXPERIENCE OR CONTRACTS 

Type of work Short Description Year Remarks 

    

    

    

    

 
Additional documents can be attached to the above form. 
 
The proposal is valid for a period of 30days after the closing date in accordance with the 
Article No. 7: Validity (Instructions, above). 
 
Having read and examined this Request for Proposal (No. PALHERITAGE 1-2020) for 
Research on a Monograph on the Waqf in Jerusalem dated 30 April 2020, I hereby offer to 
conduct the requested research  and write a monograph accordingly in conformity with all 
conditions in the Request for Proposal for the sum indicated in my financial proposal. 
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Further, if awarded the contract I will: 
 

• Accept, without restrictions, all the provisions in the Request for Proposal and its 
annexes. 

 

• Commit to conduct the research and write the monograph described in the Terms of 
Reference, Annex 1, within the time frame described in the Organisation and 
Methodology Form, Annex 2. 

 

• Certify and attest compliance with eligibility criteria of Article 33 of the General 
Terms and Conditions for Service.  

 

• Accept and abide by PASSIA’s Code of Conduct as well as commit to act socially and 
environmentally responsible.  
 

The above declarations will become an integrated part of the Contract and 
misrepresentation will be regarded as grounds for termination. 
 
 
Signature and stamp:      Date: _____________________ 
 
 
 
___________________________ 
Signed by: (Candidate)  
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1. DEFINITIONS 

In these general terms and conditions: 
 
a)  “contract” is the agreement entered into by the 

Contracting Authority and the Contractor for the 
performance of the services described in the terms of 
reference, to which these general terms and conditions 
are made applicable; the contract is constituted of the 
documents listed in the Service Contract. 

b) The Contracting Authority’s “partners” are the 
organisations to which the Contracting Authority is 
associated or linked; 

c) “personnel” is any person assigned by the Contractor to 
the performance of the services or any part hereof, 
whether through employment, sub-contracting or any 
other agreement; and “key experts” are those members 
of the personnel whose involvement is considered 
instrumental in the achievement of the contract 
objectives; 

d) “beneficiary country” is the country where the services 
are to be performed, or where the project to which the 
services relate is located. 

 
2. RELATIONS BETWEEN THE PARTIES 

Nothing contained in the contract shall be construed as 
establishing a relation of master and servant or of agent and 
principal as between the Contracting Authority and the 
Contractor. Except if otherwise provided in the contract, the 
Contractor shall under no circumstances act as the 
representative of the Contracting Authority or give the 
impression that the Contractor has been given such authority. 
The Contractor has complete charge of the personnel and 
shall be fully responsible for the services performed by them. 
 
3. SCOPE OF SERVICES 

The scope of the services including the methods and means 
to be used by the Contractor, the results to be achieved by 
him and the verifiable indicators are specified in the Terms of 
Reference. The Contractor shall be responsible for everything 
which is required for the performance of the services in 
accordance with what is specified in the contract, or which 
must otherwise be regarded as forming part of the services. 
 
4. COMPLIANCE WITH LAWS AND RESPECT OF 
TRADITIONS 

The Contractor shall respect and abide by all laws and 
regulations in force in the beneficiary country and shall 
ensure that its personnel, their dependants, and its local 
employees also respect and abide by all such laws and 
regulations. The Contractor shall indemnify the Contracting 
Authority against any claims and proceedings arising from 
any infringement by the Contractor, its personnel and their 
dependants of such laws and regulations. 
 
The Contractor, its personnel and their dependents shall 
respect human rights and undertake not to offend the 
political, cultural and religious practices prevailing in the 
beneficiary country. 
 

5. CODE OF CONDUCT 

The Contractor shall at all times act loyally and impartially 
and as a faithful adviser to the Contracting Authority and shall 
perform the services with due care, efficiency and diligence, 
in accordance with the best professional practice. 

6. DISCRETION AND CONFIDENTIALITY 

The Contractor shall treat all documents and information 
received in connection with the contract as private and 
confidential, and shall not, save in so far as may be 
necessary for the purposes of the performance thereof, 
publish or disclose any particulars of the contract without the 
prior consent in writing of the Contracting Authority. It shall, in 
particular, refrain from making any public statements 
concerning the project or the services without the prior 
approval of the Contracting Authority, 
 
7. CONFLICT OF INTEREST 

The Contractor shall refrain from engaging in any activity 
which conflicts with his obligations towards the Contracting 
Authority under the contract. 
 
The Contractor shall take all necessary measures to prevent 
or end any situation that could compromise the impartial and 
objective performance of the Contract. Such conflict of 
interests could arise in particular as a result of economic 
interest, political or national affinity, family or emotional ties, 
or any other relevant connection or shared interest. Any 
conflict of interests which could arise during performance of 
the Contract must be notified in writing to the Contracting 
Authority without delay. The Contractor shall replace, 
immediately and without compensation from the Contracting 
Authority, any member of its personnel exposed to such a 
situation. 
 
8. CORRUPT PRACTICES 

The Contractor and the personnel shall refrain from 
performing, condoning or tolerating any corrupt, fraudulent, 
collusive or coercive practices, whether such practices are in 
relation with the performance of the contract or not. “Corrupt 
practice” means the offering, giving, receiving, or soliciting, 
directly or indirectly, of anything of value as an inducement or 
reward for doing or forbearing to do any act in relation to the 
contract or any other contract with the Contracting Authority, 
or for showing favour or disfavour to any person in relation to 
the contract or any other contract with the Contracting 
Authority. 
 
The payments to the Contractor under the contract shall 
constitute the only income or benefit it may derive in 
connection with the contract and neither it nor its personnel 
shall accept any commission, discount, allowance, indirect 
payment or other consideration in connection with, or in 
relation to, or in discharge of, its obligations under the 
contract. 
 
The execution of the contract shall not give rise to unusual 
commercial expenses. Unusual commercial expenses are 
commissions not mentioned in the contract or not stemming 
from a properly concluded contract referring to the contract, 
commissions not paid in return for any actual and legitimate 
service, commissions remitted to a tax haven, commissions 
paid to a recipient who is not clearly identified or commission 
paid to a company which has every appearance of being a 
front company. 
 
The Contractor further warrants that no official of the 
Contracting Authority and/or their partner has received or will 
be offered by the Contractor any direct or indirect benefit 
arising from this Contract. 
 
 
 

ANNEX 4: GENERAL TERMS AND CONDITIONS FOR 
SERVICE CONTRACTS – VER2 2012 
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9. JOINT VENTURE OR CONSORTIUM 

If the Contractor is a joint venture or a consortium of two or 
more legal persons, all such persons shall be jointly and 
severally bound to fulfil the terms of the contract. The person 
designated by the joint venture or consortium to act on its 
behalf for the purposes of this contract shall have the 
authority to bind the joint venture or consortium. 
 
For the purposes of performance of the contract, the joint 
venture or  consortium shall act as, and be considered, a 
single person and, in particular, shall have bank account 
opened in its name, shall submit to the Contracting Authority 
single guarantees if required, and shall submit single invoices 
and single reports. 
 
The composition of the joint venture or a consortium shall not 
be altered without the prior written consent of the Contracting 
Authority. 

 
10. SPECIFICATIONS AND DESIGNS 

The Contractor shall prepare all specifications and designs 
using accepted and generally recognised systems acceptable 
to the Contracting Authority and taking into account the latest 
design criteria. 
 
11. INFORMATION 

The Contractor shall furnish the Contracting Authority or any 
person authorised by the Contracting Authority with any 
information relating to the services and the project as the 
Contracting Authority may at any time request. 
 
12. REPORTS 

The frequency, deadlines, format and contents of the reports 
to be drawn up by the Contractor in relation to the 
performance of the contract shall be described in the Terms 
of Reference. 
 
13. CONTRACTOR’S PERSONNEL 

13.1. The Contractor shall employ and provide such qualified 
and experienced personnel as are required to carry out the 
services, and the Contractor shall be responsible for the 
quality of the personnel. 
 
The names, outputs, duties and CVs of key experts and the 
titles, job descriptions, minimum qualifications, estimated 
periods of engagement in the carrying out of the services of 
each of the personnel and key experts are described in the 
Organisation and Methodology part of the contract. The 
Contractor must inform the Contracting Authority of all non-
expert personnel it intends to use for the implementation of 
the contract. The Contracting Authority shall have the right to 
oppose the Contractor’s choice of personnel. 
 
13.2. No changes shall be made in the personnel without the 
prior consent of the Contracting Authority. The Contractor 
shall provide a replacement with at least equivalent 
qualifications and experience and acceptable to the 
Contracting Authority if: 
 
a)  on account of death, sickness or accident, a member of 

the Personnel is unable to continue providing his 
services, 

b)  any member of the personnel is found by the Contracting 
Authority to be incompetent in discharging or unsuitable 
for the performance of his duties under the Contract, 

c)  for any reasons beyond the control of the Contractor, it 
becomes necessary to replace any member of the 
Personnel. 

 
The request for replacement must be made in writing and 
state the reasons therefore. The Contractor shall proceed 
swiftly with the request and propose a replacement with at 

least equivalent qualifications and experience. The 
remuneration to be paid to the replacement cannot exceed 
that received by the replaced member of the personnel. 
 
Failure by the Contractor to propose a replacement for a key 
expert satisfactory to the Contracting Authority, shall give the 
right to the Contracting Authority to terminate the contract. 
 
Additional costs arising out of a replacement shall be borne 
by the Contractor. 
 
13.3. Working hours 
The days and hours of work of the Contractor or/and its 
personnel in the beneficiary country shall be fixed on the 
basis of the laws, regulations and customs of the beneficiary 
country and the requirements of the services. 
 
13.4. Leave entitlement 
Any taking of holiday leave by the personnel during the 
period of implementation of the contract must be at a time 
approved by the Contracting Authority. 
 
Overtime, sick leave pay and holidays leave pay are deemed 
to be covered by the Contractor’s remuneration. 
 
14. SUB-CONTRACTING 

Except from the subcontractors listed in the contract, the 
Consultant shall not subcontract to nor engage another 
independent contractor to perform any part of the 
services without the prior written consent of the 
Contracting Authority.  Subcontractors must satisfy the 
eligibility criteria applicable for the award of the contract.  
 
The Contracting Authority shall have no contractual 
relations with the subcontractors. The provisions of the 
contract, including these general terms and conditions, 
and in particular article 13.2 shall, where practicable, 
apply to the subcontractors and their personnel.  
 
15. LIABILITY 

At its own expense, the Contractor shall indemnify, protect 
and defend, the Contracting Authority, its agents and 
employees, from and against all actions, claims, losses or 
damages arising from any act or omission by the Contractor 
in the performance of the services, including any violation of 
any legal provisions, or rights of third parties, in respect of 
patents, trademarks and other forms of intellectual property 
such as copyrights. 
 
Approval by the Contracting Authority of the Contractor’s 
reports and issue of Completion Certificate shall not relieve 
the Contractor of its liability and shall not prevent the 
Contracting Authority from claiming damages. 
 
The Contractor shall remain liable for any breach of its 
obligations under the contract for such period after the 
services have been performed as may be determined by the 
law governing the contract (the “liability period”). This time 
limit does not however apply when the damage arises from 
gross negligence or wilful misconduct of the Contractor. 
 
During the liability period, or as soon as practicable after 
its expiration, the Contractor shall, at its expense, upon 
instruction of the Contracting Authority, remedy any 
deficiencies in the performance of the services. In case of 
default on the part of the Contractor to carry out such 
instructions, the Contracting Authority shall be entitled to 
hire another contractor to carry out the same, at the 
Contractor’s expense. 
 
16. INSURANCE  

Within 20 days of signing the contract, the Contractor shall 
take out and maintain, at its own cost, a full indemnity 
insurance policy covering its professional liability under the 
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contract and article 15 above, from the commencement date 
and until the end of the liability period. 
 
Within 20 days of signing the contract, the Contractor shall 
take out and maintain a full indemnity insurance policy for a 
sum up to the higher of the maximum amount foreseen by the 
legislation of the country of the Contracting Authority and the 
amount foreseen by the legislation of the country in which the 
Contractor has its headquarters and covering, during the 
period of implementation of the contract, the following risks: 
 
a) loss of or damage to property purchased with funds 

provided under the contract, or produced by the Contractor; 

b) loss or damage to equipment, material and office facilities 
made available to the Contractor by the Contracting 
Authority; 

c) civil liability for accidents caused to third parties arising 
out of acts performed by the Contractor, its personnel and 
their dependents; 

d) employer’s liability and workers’ compensation in respect 
of the personnel as well as sickness, accident or death 
affecting the personnel and their dependents, including 
the cost of repatriation on health grounds; 

e) such other insurance as required by the laws in force in 
the beneficiary country. 

 
Prior to the commencement date, the Contractor shall 
provide evidence to the Contracting Authority that the 
above insurances have been effected. During execution 
of the contract, the Contractor shall, when required, 
provide the Contracting Authority with copies of the 
insurance policies and the receipts for payment of 
premiums. 
 
17. INTELLECTUAL AND INDUSTRIAL PROPERTY 
RIGHTS 

All reports and data such as maps, diagrams, drawings, 
specifications, plans, statistics, calculations, databases, 
software and supporting records or materials acquired, 
compiled or prepared by the Contractor in the performance of 
the contract shall, with the copyright thereto, be the absolute 
property of the Contracting Authority. The Contractor shall, 
upon completion of the contract, deliver all such documents 
and data to the Contracting Authority. The Contractor may 
not retain copies of such documents and data and shall not 
use them for purposes unrelated to the contract without the 
prior written consent of the Contracting Authority. 
 
The Contractor shall not publish articles relating to the services 
or refer to them when carrying out any services for others, or 
divulge information obtained from the Contracting Authority, 
without the prior written consent of the Contracting Authority. 
 
18. RECORDS 

The Contractor shall keep separate, accurate and systematic 
records and accounts in respect of the services in such form 
and detail as is customary in the profession and sufficient to 
establish accurately that the number of working days and the 
actual reimbursable expenditure identified in the Contractor's 
invoice(s) have been duly incurred for the performance of the 
services. 
 
For a fee-based contract, timesheets recording the days 
worked by the Contractor's personnel must be maintained by 
the Contractor. The timesheets must be approved by the 
Contracting Authority or any person authorised by the 
Contracting Authority or the Contracting Authority itself on a 
monthly basis. The amounts invoiced by the Contractor must 
correspond to these timesheets. In the case of long-term 
experts, these timesheets must record the number of days 
worked.  In the case of short-term experts, these timesheets 
must record the number of hours worked.  Time spent 
travelling exclusively and necessarily for the purpose of the 

Contract may be included in the numbers of days or hours, as 
appropriate, recorded in these timesheets. 
 
Such records must be kept for a 7-year period after the final 
payment made under the contract. These documents 
comprise any documentation concerning income and 
expenditure and any inventory, necessary for the checking of 
supporting documents, including timesheets, plane and 
transport tickets, pay slips for the remuneration paid to the 
experts and invoices or receipts for reimbursable 
expenditure. Failure to maintain such records constitutes a 
breach of contract and will result in the termination of the 
contract. 
 
19. OBLIGATIONS OF CONTRACTING AUTHORITY 

19.1. The Contracting Authority shall provide the Contractor 
as soon as possible with any information and/or 
documentation at its disposal which may be relevant to the 
performance of the contract. 
 
On all matters properly referred to it in writing by the 
Contractor, the Contracting Authority shall give its decisions 
so as not to delay the services, and within a reasonable time. 
 
19.2. The contract shall specify whether the Contracting 
Authority is to provide the Contractor with equipment, 
facilities, counterpart personnel or specific assistance, and 
shall detail under which conditions. If the provision of such 
agreed counterpart personnel, equipment, facilities and 
assistance is delayed or not forthcoming, the Contractor shall 
endeavour to perform the Services as far as is possible. The 
parties shall agree on how the affected parts of the services 
shall be carried out, and the additional payments, if any is 
due, to be made by the Contracting Authority to the 
Contractor as a result of additional expenditures. 
 
20. CONTRACT PRICE AND PAYMENTS 

Contracts are either “global price” or “fee-based”. 
 
20.1. Fee-based contract 
In consideration of the services performed by the Contractor 
under the contract, the Contracting Authority shall make to 
the Contractor such payments of fees and such 
reimbursement of costs as provided in the contract. 
 
Fees shall be determined on the basis of time actually spent 
by the key experts in the performance of services at the fee 
rates specified in the contract. Fee rates are deemed to 
remunerate all the activities of the Contractor in the 
performance of the services and to cover all expenses and 
costs incurred by the Contractor which are not included in the 
agreed reimbursable costs. 
 
The Contracting Authority shall reimburse to the Contractor 
the reimbursable costs and expenses specified in the 
contract, actually and reasonably incurred in the performance 
of the services. 
 
Costs and expenses which are not mentioned in the contract 
shall be deemed covered by the overhead of profit included in 
the fees. 
 
The currency of payments of fees and reimbursable costs 
and applicable exchange rates are set out in the contract. 
 
20.2. Global price contract 
The global price covers both the Contractor’s and its 
personnel’s fees and all expenses to be incurred for the 
performance of the contract. The global price is in 
consideration for all obligations of the Contractor under the 
contract and all matters and things necessary for the proper 
execution and completion of the services and the remedying 
of any deficiencies therein. 
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20.3. Revision 
Unless otherwise stipulated in the contract, the global price of 
a global price contract and the fee rates of a fee-based 
contract shall not be revised. 
 
20.4. Guarantees 
In the case an advance payment for fees and for 
reimbursable costs (fee-based contract) or a pre-financing 
payment (global price contract) is agreed in the contract, its 
payment by the Contracting Authority shall be subject to the 
prior presentation by the Contractor to the Contracting 
Authority of an approved performance security, advance 
payment or pre-financing guarantee, if so agreed and under 
the conditions specified in the Service Contract.  
 
20.5. Conditions of Payment 
Payments will be made by the Contracting Authority with the 
frequency, instalments, time limits, amounts and currencies, 
and under the conditions, in particular on the contents of 
invoices, specified in the special conditions of the contract. 
Payment of the final balance shall be subject to performance 
by the Contractor of all its obligations under the contract and 
the issue by the Contracting Authority of the completion 
certificate described in article 25. 
 
20.6. Late payment 
If the time periods laid down for payments by the Contracting 
Authority have been exceeded by more than two months and 
where the Contracting Authority cannot invoke a case of 
suspension or withholding of payments provided for in these 
terms and conditions, the Contractor may claim interest 
calculated on any amount due, prorate on the number of days 
of delay at the official bank rate of the beneficiary country (if 
amounts due are in the currency of that country), or at the 
rate applied by the European central bank (where amounts 
due are in Euro),  plus 2% per year. 
 
21. DELAYS IN PERFORMANCE 

If the Contractor does not perform the services within the 
period of implementation specified in the contract, the 
Contracting Authority shall, without formal notice and without 
prejudice to its other remedies under the contract, be entitled 
to liquidated damages for every day, or part thereof, which 
shall elapse between the end of the period of implementation 
specified in the contract and the actual end of the period of 
implementation. 
 
The daily rate for liquidated damages is calculated by dividing 
the contract value by the number of days of the period of 
implementation.  
 
If these liquidated damages exceed more than 15% of the 
contract value, the Contracting Authority may, after giving 
notice to the Contractor: 
 
a) terminate the contract; and 

b)   complete the services at the Contractor's own expense 

 
22. BREACH OF CONTRACT 

Either party commits a breach of contract where it fails to 
discharge any of its obligations under the contract. 
 
Where a breach of contract occurs, the party injured by the 
breach shall be entitled to the following remedies: 
 
a) liquidated damages; and/or 

b) termination of the contract. 
 
In any case where the Contracting Authority is entitled to 
damages, it may deduct such damages from any sums due to 
the Contractor or call on the appropriate guarantee. 
 

The Contracting Authority shall be entitled to compensation 
for any damage which comes to light after the contract is 
completed in accordance with the law governing the contract. 
 
23. SUSPENSION OF PERFORMANCE 

The Contractor shall, on the request of the Contracting 
Authority, suspend the performance of the services or 
any part thereof for such time and in such manner as the 
Contracting Authority may consider necessary. 
 
In such event of suspension, the Contractor shall take 
immediate action to reduce the costs incident to the 
suspension to a minimum. During the period of suspension, 
and except where the suspension is due to any default of the 
Contractor, the Contractor shall be reimbursed for additional 
costs reasonably and necessarily incurred by it as a result of 
the suspension. 
 
24. AMENDMENT OF THE CONTRACT 

Substantial modifications to the contract, including 
modifications to the total contract amount, must be made by 
means of an addendum.  
 
25. COMPLETION CERTIFICATE 

Upon completion of the services, and once (a) the 
Contracting Authority has approved the Contractor’s 
completion report, (b) the Contracting Authority has approved 
the Contractor’s final invoice and final audited statement, the 
Contracting Authority shall deliver a completion certificate to 
the Contractor. 
 
26. TERMINATION BY THE CONTRACTING AUTHORITY 

26.1 The Contracting Authority may terminate the contract 
after giving a 7 days' notice to the Contractor in any of the 
following cases: 
 
a) the Contractor is in breach of its obligations under the 

contract and/or fails to carry out the services substantially 
in accordance with the contract; 

b) the Contractor fails to comply within a reasonable time 
with the notice given by the Contracting Authority 
requiring it to make good the neglect or failure to perform 
its obligations under the contract which seriously affects 
the proper and timely performance of the services; 

c) the Contractor refuses or neglects to carry out 
instructions given by the Contracting Authority; 

d) the Contractor’s declarations in respect if its eligibility 
(article 33) and/or in respect of article 31 and article 32, 
appear to have been untrue, or cease to be true; 

e) the Contractor takes some action without requesting or 
obtaining the prior consent of the Contracting Authority in 
any case where such consent is required under the 
contract; 

f) any of the key experts is no longer available, and the 
Contractor fails to propose a replacement satisfactory to 
the Contracting Authority; 

g) any organisational modification occurs involving a change 
in the legal personality, nature or control of the Contractor 
or the joint venture or consortium, unless such 
modification is recorded in an addendum to the contract; 

h) the Contractor fails to provide the required guarantees or 
insurance, or the person providing the underlying 
guarantee or insurance is not able to abide by its 
commitments. 

 
26.2 Termination by Contracting Authority for 
convenience 
The Contracting Authority may terminate the contract in 
whole or in part for its convenience, upon not less than 14 
days’ notice. The Contracting Authority shall not use this right 
of termination in order to arrange for the services to be 
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executed by another contractor, or to avoid a termination of 
the contract by the Contractor. 
 
27. TERMINATION BY THE CONTRACTOR 

The Contractor may terminate the contract after giving a 7 
days’ notice to the Contracting Authority in any of the 
following cases: 
 
a)   the Contractor has not received payment of that part of 

any invoice which is not contested by the Contracting 
Authority, within 90 days of the due payment date, 

b)  the period of suspension of the performance of the 
contract under article 23 has exceeded six months; 

c) the Contracting Authority is in material breach of its 
obligations under the Contract and has not taken any 
actions to remedy the same within 30 days following the 
receipt by the Contracting Authority of the Contractor’s 
notice specifying such breach. 

 
If the Contractor is a natural person, the contract shall be 
automatically terminated if that person dies. 
 
28. RIGHTS AND OBLIGATIONS UPON TERMINATION 

28.1. Upon termination of the contract by notice of either 
party to the other, the Contractor shall take immediate steps 
to bring the services to a close in a prompt and orderly 
manner and in such a way as to keep costs to a minimum. 
 
28.2. If the Contracting Authority terminates the contract in 
accordance with article 26.1 it may, thereafter, complete the 
services itself, or conclude any other contract with a third 
party, at the Contractor’s expense.  
 
The Contracting Authority shall, as soon as is possible after 
termination, certify the value of the services and all sums due 
to the Contractor as at the date of termination. It shall, subject 
to article 28.1 and 28.3, make the following payments to the 
Contractor: 
 
(a) remuneration pursuant to the contract for services 

satisfactorily performed prior to the effective date of 
termination; 

(b)  reimbursable costs (if fee-based contract) for costs 
actually incurred prior to the effective date of termination;  

(c) except in the case of termination pursuant to article 26.1 
reimbursement of any reasonable cost incident to the 
prompt and orderly termination of the contract; 

(d)    in case of termination under article 26.2 and 27, 
reimbursement for the actual and reasonable costs 
incurred by the Contractor as a direct result of such 
termination and which could not be avoided or reduced 
by appropriate mitigation measures.  

 
The Contractor shall not be entitled to claim, in addition to the 
above sums, compensation for any loss or injury suffered. 
 
28.3. In case of termination of the contract for any reason 
whatsoever, any pre-financing guarantee which might have 
been granted to the Contracting Authority under article 20.4, 
may be invoked forthwith by the Contracting Authority in 
order to repay any balance still owed to the Contracting 
Authority by the Contractor, and the guarantor shall not delay 
payment or raise objection for any reason whatever. 
 
28.4. If the Contracting Authority terminates the contract 
under article 26.1, it shall be entitled to recover from the 
Contractor any loss it has suffered up to that part of the 
contract value which corresponds to that part of the services 
which has not, by reason of the Contractor’s default, been 
satisfactorily completed. 
 

 

29. FORCE MAJEURE 

Neither party shall be considered to be in breach of its 
obligations under the contract if the performance of such 
obligations is prevented by any circumstances of force 
majeure which arise after the date of signature of the contract 
by both parties. 
 
The term "force majeure", as used herein shall mean acts of 
God, strikes, lock-outs or other industrial disturbances, acts 
of the public enemy, wars, whether declared or not, 
blockades, insurrection, riots, epidemics, landslides, 
earthquakes, storms, lightning, floods, washouts, civil 
disturbances, explosions, and any other similar 
unforeseeable events, beyond the control of either party and 
which by the exercise of due diligence neither party is able to 
overcome. 
 
A party affected by an event of force majeure shall take all 
reasonable measures to remove such party's inability to fulfil 
its obligations hereunder with a minimum of delay. 
 
If either party considers that any circumstances of force 
majeure have occurred which may affect performance of its 
obligations it shall notify the other party immediately giving 
details of the nature, the probable duration and likely effect of 
the circumstances. Unless otherwise directed by the 
Contracting Authority in writing, the Contractor shall continue 
to perform its obligations under the contract as far as is 
reasonably practicable, and shall seek all reasonable 
alternative means for performance of its obligations which are 
not prevented by the force majeure event. The Contractor 
shall not put into effect such alternative means unless 
directed so to do by the Contracting Authority. 
 

30. APPLICABLE LAW AND DISPUTES 

The contract is governed by, and shall be construed in 
accordance with the laws of the Contracting Authority’s 
country. 
 
Any dispute or breach of contract arising under this contract 
shall be solved amicably if at all possible. If not possible and 
unless provided in the Service Contract, it shall be settled 
finally by court decision, which shall be held under the law of 
the Contracting Authority’s country. Any ruling by the court 
will be final and directly executable in the country of the 
Contractor. 
 
31. CHILD LABOUR AND FORCED LABOUR 

The Contractor (and each member of a joint venture or a 
consortium) warrants that it and its affiliates comply with the 
UN Convention on the Rights of the Child - UNGA Doc 
A/RES/44/25 (12 December 1989) with Annex – and that it or 
its affiliates has not made or will not make use of forced or 
compulsory labor as described in the Forced Labor 
Convention and in the Abolition of Forced Labor Convention 
105 of the International Labor Organization. Furthermore the 
Contractor warrants that it, and its affiliates, respect and 
uphold basic social rights and working conditions for its 
employees. Any breach of this representation and warranty, 
in the past or during the performance of the contract, shall 
entitle the Contracting Authority to terminate this contract 
immediately upon notice to the Contractor, at no cost or 
liability for the Contracting Authority. 
 
32. MINES  

The Contractor and each member of the joint venture or a 
consortium) warrants that it and its affiliates is NOT engaged 
in any development, sale or manufacture of anti-personnel 
mines and/or cluster bombs or components utilized in the 
manufacture of anti-personnel mines and/or cluster bombs. 
Any breach of this representation and warranty shall entitle 
the Contracting Authority to terminate this contract 
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immediately upon notice to the Contractor, at no cost or 
liability for the Contracting Authority. 
 
33. INELIGIBILITY  

By signing the purchase order, the Contractor (or, if a joint 
venture or a consortium, any member thereof) certifies that 
they are NOT in one of the situations listed below:  
 
(a) They are bankrupt or being wound up, are having their 

affairs administrated by courts, have entered into an 
agreement with creditors, have suspended business 
activities, are the subject of proceedings concerning 
house matters, or are in any analogous situation arising 
from a similar procedure provided for in national 
legislation or regulations;  

(b) They have been convicted of an offence concerning their 
professional conduct by a judgement that has the force of 
res judicata; 

(c) They have been guilty of grave professional misconduct 
proven by any means that the Contracting Authority can 
justify; 

(d) They have not fulfilled obligations relating to the payment 
of social security contributions or payment of taxes in 
accordance with the legal provisions of the country in 
which they are established or with those of the country of 
the Contracting Authority or those of the country where 
the contract is to be performed; 

(e) They have been the subject of a judgement that has the 
force of res judicata for fraud, corruption, involvement in a 
criminal organisation or any other illegal activity 
detrimental to the Contracting Authority or the European 
Community’s financial interests; 

(f) Following another procurement procedure or grant award 
procedure financed by the European Community budget 
or following another procurement procedure carried out 
by the Contracting Authority or one of their partners, they 
have been declared to be in serious breach of contract for 
failure to comply with their contractual obligations. 

 
34. CHECKS AND AUDITS 

The Seller shall permit the Contracting Authority or its 
representative to inspect, at any time, records including 
financial and accounting documents and to make copies 
thereof and shall permit the Contracting Authority or any 
person authorized by it, including USAID, the European 
Commission, the European Anti-Fraud Office and the Court 
of Auditors in case the Contract is financed by USAID or the 
European Community budget, at any time, to have access to 
its financial accounting documents and to audit such records 
and accounts both during and after the implementation of the 
Contract. In particular, the Contracting Authority may carry 
out whatever documentary or on-the-spot checks it deems 
necessary to find evidence in case of suspected unusual 
commercial expenses. 
 
35. LIABILITY 

Under no circumstances or for no reason whatsoever will the 
Back donor entertain any request for indemnity or payment 
directly submitted by the (Contracting Authority’s) contractors. 


