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DISCLAIMER 
 

This document does not purport to include all applicable federal, state, or local requirements that may 

or may not be applicable for each individual instance fuel oils, gasoline, and/or crude oil product 

storage, but instead contains general regulations applicable in Alameda County, California. The author 

expressly disclaims the reliance upon this document by third parties. 
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EXECUTIVE SUMMARY 
 

As evidenced by the material contained in this document, there currently exist extensive requirements 

at a federal, state, and local level regarding the storage and handling of fuel oils, gasoline and crude oil 

products (“Petroleum Products”).1  As promulgated by legislators and agencies at all levels of 

government, theses statutes, regulations, codes, and ordinances seek to ensure proper protection of 

public health and safety. 

 

At the federal level, the U.S. Environmental Protection Agency‘s (“EPA”) Spill Prevention, Control, and 

Countermeasure (“SPCC”) rule is one of the keystone requirements placed upon operators of facilities 

that store Petroleum Products, requiring that facilities have a plan in place for how to deal with a 

release or leak of hazardous material.  Additionally, the Emergency Planning and Community Right-to-

Know Act (“EPCRA”) requires reports on the storage, use and releases of hazardous chemicals to federal, 

state, and local governments, and the Clean Air Act (“CAA”) regulates any output of volatile organic 

compounds from Petroleum Products while in storage.  The federal government has also enacted a 

litany of rules on the construction and use of underground storage tanks, as well as, regulations covering 

flammable materials, which, in many instances, include Petroleum Products.  

 

At the state level, the California Health & Safety Code (“H & SC”) is the primary driver governing the 

storage of Petroleum Products.  Specifically, the Aboveground Petroleum Storage Act (“APSA”)2, as its 

name implies, regulates the storage of Petroleum Products in aboveground storage tanks.  Additionally, 

the H & SC places requirements upon the construction and operation of underground storage tanks.3  

Moreover, the California Accidental Release Prevention Program (“CalARP”) requires a business to 

complete a Risk Management Program (“RMP”) that includes safety information, hazard review, 

                                                           
1 Please note that this document does not cover the transportation of Petroleum Products, which, because of the 

extensive number of requirements at a federal, state, and local level, is addressed through separate submissions.  

Additionally, this document does not address all of the requirements for what would happen in the event of a spill, 

nevertheless, there is extensive requirements placed upon an operator of a storage facility in such an instance.  

The Comprehensive Environmental Response, Compensations, and Liability Act (“CERCLA”) requires that 

all releases of hazardous substances (including radionuclides) exceeding reportable quantities be reported by the 

responsible party to the National Response Center (800) 424-8802.  Additionally, CERCLA provides a reduced 

reporting requirement for continuous releases of hazardous substances that exceed the Reportable Quantity (RQ).  

Notification of continuous releases that equal or exceed the RQ need only be given once, with one follow-up 

report on the first anniversary of the initial report, following the continuous release reporting process.  Thereafter 

only "statistically significant increases" need be reported.  The purpose of the continuous release mechanism is to 

reduce unnecessary release notifications for releases of hazardous substances.  It should be noted, however, that 

CERCLA specifically excludes from its definition of hazardous substance "petroleum, including crude oil or any 

fraction thereof which is not otherwise specifically listed or designated as a hazardous substance … and the term 

does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures 

of natural gas and such synthetic gas)." CERCLA thus does not cover releases of gasoline or other petroleum 

products, unless they create an imminent and substantial danger.   

Moreover, it should also be noted that this document does not address the storage of Petroleum Products 

when they are classified as “hazardous waste”. 
2 CH & SC 25270 - 25270.13. 
3 CH & SC 25280 - 25299.7. 

http://www.epa.gov/epcra/epcra-section-304
http://www.epa.gov/epcra/cercla-and-epcra-continuous-release-reporting
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operating procedures, training, maintenance, compliance audits, and incident investigation. The RMP 

must also consider the proximity to sensitive populations located in schools, residential areas, general 

acute care hospitals, long-term health care facilities, and child day care facilities, as well as, external 

events such as seismic activity. 

 

At the local level, although the City of Oakland does not have any particularly pertinent codes or 

ordinances specifically directed at the storage of Petroleum Products—there are general regulations and 

fire code requirements that would be applicable to the construction of a storage facility—the City has 

already taken steps to understand where Petroleum Products should and should not be stored within its 

municipal bounds and has memorialized those decisions in its zoning ordinance and 

permitted/conditional uses for a particular parcel of land.  Moreover, the Alameda County Department 

of Environmental Health, which is a Certified Unified Program Agency (“CUPA”), plays a significant role 

in carrying out the state requirements governing the storage of Petroleum Products by permitting such 

facilities, monitoring the facility, receiving fees, and collecting information including the SPCC Plan and 

Hazardous Materials Business Plan (“HMBP”). 

 

Through even a cursory review of material contained herein, it will quickly become apparent to the 

reader that because of the extensive and all-encompassing nature of the federal, state, and existing 

local requirements placed upon the handling and storage of Petroleum Products there is little room or 

necessity for further regulation at a local level. 

 

NATURE AND DEFINITION OF PETROLEUM PRODUCTS 
 

What Is a Petroleum Product? 
 

“Petroleum” means crude oil, or a fraction thereof, that is liquid at 60 degrees Fahrenheit temperature 

and 14.7 pounds per square inch absolute pressure.4  Some examples of petroleum products that 

would be subject to the requirements of many of the regulations identified in this document—

depending on how the product is stored—are as follows:  

 

 Petroleum-based liquid fuels, including: 

o Aviation fuels (including jet, turbine, and piston fuels) 

o Automotive and other petroleum-based internal combustion engine fuels 

o Fuel oils and distillate fuels (turbine, boiler, and other types) 

o Heating oil and distillates 

o Illuminating (e.g., lamp) oils 

 Gasoline and other fuel blending stocks 

 Petroleum-based lubricating, tapping, seal, penetrating, machining, and road oils and greases 

(including waste oils) 

 Petroleum distillates 

 

                                                           
4 Cal. Health & Saf. Code § 25270.2. 
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“Petroleum Products” as used herein means fuel oils, gasoline, and crude oil products, all of which 

naturally fall under the general definition of petroleum. 

 

Are Petroleum Products Classified as a Hazardous Material or Extremely Hazardous 

Material? 
 

“Hazardous material” means any material that, because of its quantity, concentration, or physical or 

chemical characteristics, poses a significant present or potential hazard to human health and safety or to 

the environment if released into the workplace or the environment. 5  “Hazardous materials” include, 

but are not limited to, hazardous substances, hazardous waste, and any material that a handler or the 

unified program agency has a reasonable basis for believing that it would be injurious to the health and 

safety of persons or harmful to the environment if released into the workplace or the environment.6  In 

many instances, Petroleum Products may qualify as a hazardous material or hazardous substance; 

however, in most instances, Petroleum Products do not present such an acute danger to human health 

at or above their threshold quantities to qualify as an extremely hazardous material.7 

 

FEDERAL REGULATION GOVERNING THE STORAGE OF PETROLEUM PRODUCTS 
 

The following regulations, created by the federal government and its agencies, govern to storage of 

Petroleum Products: 

 

Spill Prevention, Control, and Countermeasure (SPCC) Plan8 
 

Originally published in 1973 under the authority of §311 of the Clean Water Act, the Oil Pollution 

Prevention regulation sets forth requirements for: 

 

• the prevention of, 

• preparedness for, and 

• response to oil discharges at specific non-transportation-related facilities. 

 

The goal of this regulation is to prevent oil from reaching navigable waters and adjoining shorelines, and 

to contain discharges of oil. The regulation requires these facilities to develop and implement Spill 

Prevention, Control, and Countermeasure plans (“SPCC plan”) and establishes procedures, methods, 

and equipment requirements (Subparts A, B, and C). 

 

A facility is covered by the SPCC rule if it has an aggregate aboveground oil storage capacity greater than 

1,320 U.S. gallons or a completely buried storage capacity greater than 42,000 U.S. gallons and there is a 

reasonable expectation of an oil discharge into or upon navigable waters of the U.S. or adjoining 

                                                           
5 Health & Saf. Code § 25501 (m) 
6 Id. 
7 See 8 CCR Appendix A, 8 CA ADC Appendix A. 
8 See Attachment 1 for additional information. 
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shorelines.  If a facility is covered by the SPCC rule, it must prepare an SPCC plan in accordance with U.S. 

Code of Federal Regulations, Title 40, Part 112 (40 C.F.R. §112).  Specifically, the SPCC plan must: 

 

i. Be in writing.9 

ii. Be prepared in accordance with good engineering practices.10 

iii. Have the full approval of management at a level of authority to commit the necessary resources 

to fully implement the SPCC plan.11 

iv. If the SPCC plan does not follow the sequence specified in this section for the SPCC plan, the 

submitter must prepare an equivalent SPCC plan that meets all of the applicable requirements 

listed in this part, and it must be supplemented with a section cross-referencing the location of 

requirements listed in this part and the equivalent requirements in the other prevention plan.12 

v. If the SPCC plan calls for additional facilities or procedures, methods, or equipment not yet fully 

operational, you must discuss these items in separate paragraphs, and must explain separately 

the details of installation and operational start-up.13 

vi. A discussion of the facility’s conformance with the requirements listed in this part.14 

vii. Comply with all applicable requirements listed in this part.  

viii. Describe the physical layout of the facility and include a facility diagram, which must mark the 

location and contents of each container.15  

a. The facility diagram must include completely buried tanks that are otherwise exempted 

from the requirements of this part under section 112.1(d)(4).16 

b. The facility diagram must also include all transfer stations and connecting pipes.17 

 

To be complete, the SPCC plan must also address the following areas:  

 

i. Cross-references with SPCC Rule 

ii. Introduction page  

iii. Management approval page  

iv. Professional engineer certification page  

v. Plan Review and signature page  

vi. Location of SPCC plan   

vii. Certification of substantial harm determination 

viii. General Facility Information: 

a. Company Information 

b. Contact Information 

c. Facility Layout Diagram   

d. Facility Location and Operations 

                                                           
9 40 C.F.R. §§ 112.3, 112.7. 
10 40 C.F.R. § 112.7. 
11 Id. 
12 Id. 
13 Id. 
14 40 C.F.R. § 112.7(a)(1). 
15 40 C.F.R. § 112.7(a)(3). 
16 Id. 
17 Id. 
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e. Oil Storage and Handling 

f. Proximity to Navigable Waters 

g. Conformance with Applicable State and Local Requirements 

ix. Spill Response and Reporting: 

a. Discharge Discovery and Reporting 

b. Spill Response Materials 

c. Spill Mitigation Procedures 

d. Disposal Plan   

x. Spill Prevention, Control, and Countermeasure Provisions 

a. Potential Discharge Volume and Direction of Flow 

b. Containment and Diversionary Structures 

c. Other Spill Prevention Measures 

d. Inspections, Tests, and Records   

e. Personnel, Training, and Discharge Prevention Procedures  

xi. Appendix:  

a. Facility Diagrams   

b. Tank Truck Loading Procedure   

c. Monthly Inspection Checklist   

d. Record of Dike Drainage   

e. Discharge Prevention Briefing Log   

f. Discharge Notification Procedures   

g. Equipment Shut-off Procedures  

h. Written Commitment of Manpower, Equipment, and Materials 

i. Oil Spill Contingency Plan   

xii. List of Tables 

a. Record of plan review and changes  

b. Facility contact information  

c. Characteristics of oil containers   

d. Potential discharge volume and direction of flow  

e. Berm capacity calculations  

f. Scope of daily examinations  

g. Scope of monthly inspections  

h. Schedule of periodic condition inspection of bulk storage containers   

i. Components of flow line maintenance program  

xiii. List of Figures  

a. Site plan  

b. Production facility diagram 

 

The EPA has established a multi-tiered approach, making distinctions between Tier I and Tier II qualified 

facilities.  A Tier II qualified facility is one that has an aggregate aboveground oil storage capacity of 

10,000 U.S. gallons or less and meets the oil discharge history criteria in §112.3(g)(2).  To qualify as a 

Tier I qualified facility, in addition to meeting the eligibility criteria for a Tier II qualified facility, a facility 

must have no individual aboveground oil storage containers with a capacity greater than 5,000 U.S. 
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gallons.18 The owner or operator of either a Tier I or Tier II qualified facility may self-certify the facility's 

SPCC Plan, as provided in §112.6. The owner or operator of a Tier I qualified facility also has the option 

to complete and implement a streamlined, self-certified SPCC Plan template available in Part 112, 

Appendix G. The template does not include certain requirements that are inapplicable or unnecessary, 

and Tier I qualified facilities are subject to streamlined requirements for failure analysis, bulk storage 

secondary containment, and overfill prevention.19  

 

Emergency Planning and Community Right-to-Know Act20 
 

The Emergency Planning and Community Right-to-Know Act (“EPCRA”)21 was created to help 

communities plan for emergencies involving hazardous substances. EPCRA requires hazardous chemical 

emergency planning by federal, state and local governments, Indian tribes, and industry. Sections 301 to 

303 require local governments to prepare chemical emergency response plans, and to review plans at 

least annually. State governments are required to oversee and coordinate local planning efforts. 

Facilities that maintain Extremely Hazardous Substances (“EHS”) on-site in quantities greater than 

corresponding threshold planning quantities must cooperate in emergency plan preparation; however, 

very few derivative Petroleum Products qualify as EHS.  Section 304 of the Act requires facilities to 

immediately report accidental releases of EHS chemicals and “hazardous substances” in quantities 

greater than corresponding Reportable Quantities (“RQs”) defined CERCLA to state and local officials.22 

Information about accidental chemical releases must be available to the public. Finally, Sections 311 and 

312 require facilities manufacturing, processing, or storing designated hazardous chemicals must make 

Material Safety Data Sheets (“MSDSs”) available to state and local officials and local fire 

departments.  MSDSs describe the properties and health effects of these chemicals. Facilities must also 

report, to state and local officials and local fire departments, inventories of all on-site chemicals for 

which MSDSs exist. Information about chemical inventories at facilities and MSDSs must be available to 

the public. 

 

Clean Air Act23 
 

The Clean Air Act (“CAA”), permits the EPA to set limits on certain air pollutants, including setting limits 

on how much can be in the air anywhere in the United States. The CAA also gives EPA the authority to 

limit emissions of air pollutants coming from sources like chemical plants, utilities, and storage facilities.  

To that end, the CAA includes regulations covering underground and aboveground storage tanks that 

can emit volatile organic compounds (“VOCs”), chemicals found in everything from paints and coatings 

                                                           
18 40 C.F.R. § 112.3(g)(1).   
19 40 C.F.R. § 112.6(a)(3). 
20 See Attachment 2 for additional information. 
21 42 U.S.C. § 116. 
22 If an accidental chemical release exceeds the EPCRA applicable minimal reportable quantity, the facility must 

notify State Emergency Response Commissions (SERCs) and Local Emergency Planning Committees (LEPCs) for any 

area likely to be affected by the release and the National Response Center (800) 424-8802, and provide a 

detailed written follow-up as soon as practicable.  Information about accidental chemical releases must be made 

available to the public.   
23 See Attachment 3 for additional information. 

http://www.caloes.ca.gov/cal-oes-divisions/fire-rescue/hazardous-materials/state-emergency-response-commission
http://www.caloes.ca.gov/cal-oes-divisions/fire-rescue/hazardous-materials/state-emergency-response-commission/local-emergency-planning-committee
http://www.caloes.ca.gov/FireRescueSite/Documents/304%20-%20Written%20Report%20Form.doc
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to underarm deodorant and cleaning product formulations.24  Specifically, the EPA has set standards for 

VOCs, including those VOCs found in “petroleum liquid storage vessels”.25 

 

Technical Standards and Corrective Action Requirements for Owners and Operators of 

Underground Storage Tanks 
 

In December 1988, the U.S. Environmental Protection Agency (EPA) issued regulations to protect public 

health and the environment from the effects of leaking underground storage tank (“UST”) systems. 26  

These regulations required UST systems installed after December 1988 to have leak, spill, overfill, and 

corrosion protection and is referred to as the Technical Standards and Corrective Action Requirements 

for Owners and Operators of Underground Storage Tanks. Additional requirements addressed 

notification, installation, corrective action, financial responsibility, and recordkeeping. UST systems 

installed prior to December 1988 were given until 22 December 1998 (ten years) to comply (upgrade) 

with the spill, overfill, and corrosion protection requirements.   

 

Then, in July of 2015, the EPA published the 2015 UST regulation and the 2015 state program approval 

regulation. The revisions strengthen the 1988 federal UST regulations by increasing emphasis on 

properly operating and maintaining UST equipment. The revisions also aim to help prevent and detect 

UST releases, which are a leading source of groundwater contamination. The revisions will also help 

ensure all USTs in the United States meet the same minimum standards, and include the following 

requirements for USTs: 

 

 Adding secondary containment requirements for new and replaced tanks and piping. 

 Adding operator training requirements. 

 Adding periodic operation and maintenance requirements for UST systems. 

 Adding requirements to ensure UST system compatibility before storing certain biofuel blends. 

 Removing past deferrals for emergency generator tanks, airport hydrant systems, and field-

constructed tanks. 

 Updating codes of professional practice. 

 

The 2015 state program approval amendments update the SPA requirements found in 40 C.F.R. part 

281, and incorporate the changes to the UST technical regulation found in 40 C.F.R. part 280. 

 

National Fire Prevention Act27 
 

In addition to state and local fire codes governing the construction of structures, including storage 

facilities that would house Petroleum Products, the storage and handling of liquid fuels such as gasoline 

and diesel fuel must be in accordance with the NFPA Flammable and Combustible Liquids Code.28  The 

                                                           
24 40 C.F.R. §§ 60-110b – 60-117b. 
25 § 60.112b. 
26 40 C.F.R. Pt. 280. 
27 See Attachment 4 for additional information. 
28 NFPA No. 30-1969.  
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Occupational Safety and Health Administration's (OSHA) Standard - 29 CFR 1910.106 applies to the 

general handling, storage, and use of flammable and combustible liquids with a flash point below 200ºF; 

however, such chapter may or may not be applicable to the bulk storage of Petroleum Products 

depending on the nature of the storage, the facility, and its involvement in the transportation of a 

flammable liquid.  Nevertheless, OSHA has created rules regarding fire protection and prevention of 

flammable liquids and liquefied petroleum gas to protect against a fire event at a facility storing 

Petroleum Products.29 

 

STATE REGULATION GOVERNING THE STORAGE OF PETROLEUM PRODUCTS 
 

The following regulations govern to storage of Petroleum Products in the State of California: 

 

California Accidental Release Prevention Program (CalARP)30 
 

The California Accidental Release Prevention Program (CalARP) is a part of the Alameda County Certified 

Unified Program Agency (CUPA).  CalARP was adapted from the Federal accidental release program 

established by the Clean Air Act Section 112 (r) and modified to meet California’s needs. This program 

requires any business that handles more than threshold quantities of a Regulated Substance (“RS”) to 

develop a Risk Management Plan (“RMP”). The RMP is implemented by the business to prevent or 

mitigate releases of regulated substances that could have off-site consequences. 

 

Regulated Substances and their threshold quantities can be found in Title 19, California Code of 

Regulations, in the following tables: 

 

 Table 1: Federal list of Toxic Regulated Substances  

 Table 2: Federal list of Flammable Regulated Substances  

 Table 3: California list of Regulated Substances  

 

Subject businesses, also referred to as stationary sources, and must develop an RMP to prevent or 

minimize an accidental release of a regulated substance. The RMP requires that businesses develop and 

maintain emergency response procedures to be implemented if a release of a regulated substance 

occurs.  RMPs describe potential offsite consequences to public and environmental receptors such as 

schools, residential areas, hospitals, and elderly and childcare facilities.  Prior to submitting an RMP, 

businesses must complete a CalARP Program registration form and submit it to Alameda County. 

 

RMPs must include procedures for: 

 

 Proper storage and handling of regulated substances 

 Training staff 

 Operating and maintaining process equipment 

 Inspections to determine that regulated substances are stored safely 

                                                           
29 29 C.F.R. §§ 1926.152, 1926.153.   
30 See Attachment 5 for additional information. 

http://occupainfo.com/gov/health/eh/waste/default.asp
http://www.epa.gov/swercepp
http://occupainfo.com/civicax/filebank/blobdload.aspx?BlobID=38966
http://occupainfo.com/civicax/filebank/blobdload.aspx?BlobID=38966
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 Emergency response to an accidental release 

 

The hazardous chemical reporting requirements under H & SC, Chapter 6.95, Article 1 (Business Plan), 

are separate and distinct from those under Article 2 of the same chapter (CalARP). 

 

California Health and Safety Code (H & SC) 
 

Regulation of Underground Storage Tanks - §§ 25280 to 25299.8. 
 

General Requirements 

 

The H & SC provides for the regulation of the underground storage of hazardous substances.  In enacting 

these provisions, it was the intent of the Legislature to establish orderly procedures that will ensure that 

newly constructed underground storage tanks meet appropriate standards and that existing tanks be 

properly maintained, inspected, tested, and upgraded so that the health, property, and resources of the 

people of the state will be protected. 

 

Under this section of the H & SC, the Department of Toxic Substances Control must compile a 

comprehensive master list of hazardous substances, which local agencies and owners or operators of 

underground storage tanks must use to determine which underground storage tanks require permits 

pursuant to the law. Hazardous substances included on the list may be denominated by scientific, 

common, trade, or brand names.  The State Water Resources Control Board must also adopt regulations 

implementing the law governing the underground storage of hazardous substances. The law must be 

implemented by the board, by the regional board, and by the local agency pursuant to the regulations 

adopted by the board. 

Underground storage tanks that meet certain criteria are exempt from the provisions of the law, and 

any permit holder or permit applicant may apply for a site-specific variance from the requirements as to 

the design and construction of underground storage tanks.  All owners and operators of an underground 

tank system must maintain evidence of financial responsibility for taking corrective action and for 

compensating third parties for bodily injury and property damage caused by a release from the 

underground tank system, in accordance with regulations adopted by the Board. 

 

Except as provided in the statute allowing any local agency to apply to the Board for authority to 

implement additional design and construction standards for the containment of a hazardous substance 

in underground storage tanks, the law governing the underground storage of hazardous substances 

does not preclude or deny the right of a local agency to adopt and enforce any regulation, requirement, 

or standard of performance that is more stringent than a regulation, requirement, or standard of 

performance in effect under the law with respect to underground storage tanks, if the regulation, 

requirement, or standard of performance is consistent with the law. Moreover, the law may not be 

construed to preclude or deny the right of a local agency to regulate tanks that are not subject to 

regulation under the law or the Federal Act regulating underground storage tanks. The law must be 

construed to assure consistency with the requirements for state programs implementing the Federal 

Act, and it may not be construed to limit or abridge the powers and duties granted to the Department 
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by the hazardous waste control law and the Hazardous Substance Account Act, or to the Board and each 

regional board by the water quality law. 

 

The State Water Resources Control Board must conduct a grant program to assist small businesses to 

meet requirements for maintenance of underground storage tanks' interstitial space, and for pretesting 

before, and testing the tank after, installation, to demonstrate that the tank is product tight. A program 

is established to make loans and grants to small businesses to upgrade, replace, or remove underground 

storage tanks. 

 

Permitting - § 25284 

 

A person may not own or operate an underground storage tank unless a permit for its operation has 

been issued by the local agency to the owner or operator of the tank, or a unified program facility 

permit has been issued by the local agency to the owner or operator of the unified program facility on 

which the tank is located.  If the operator is not the owner of the tank, or if the permit is issued to a 

person other than the owner or operator of the tank, the permittee must ensure that both the owner 

and operator are provided with a copy of the permit. If the permit is issued to a person other than the 

operator of the tank, that person has specified duties.  The application for a permit must be made by the 

owner or operator of tank, or if there is a certified unified program agency, by the owner or operator of 

the unified program facility on which the tank is located, and it must be accompanied by a specified fee.  

 

A local agency may not issue or renew a permit to operate an underground storage tank if the local 

agency inspects the tank and determines that the tank does not comply with the law or if the requisite 

fee has not been paid. A permit may be modified or revoked for various specified causes and must be 

revoked if the owner or operator does not meet specified requirements concerning financial 

responsibility.  

 

Construction of Underground Storage Tank - § 25291. 

 

Every underground storage tank installed after January 1, 1984, must meet certain requirements. 

Among other things, the tank must be designed and constructed to provide primary and secondary 

levels of containment of the hazardous substances stored in it in accordance with specified performance 

standards, it must be designed and constructed with a monitoring system capable of detecting the entry 

of the hazardous substance stored in the primary containment into the secondary containment, and it 

must be provided with equipment to prevent spills and overflows from the primary tank. Before the 

tank is placed in service, the underground tank system must be tested in operating condition using a 

tank integrity test conducted by a licensed tester. Any local agency may apply to the State Water 

Resources Control Board for the authority to implement design and construction standards for the 

containment of a hazardous substance in underground storage tanks that are in addition to those set 

forth in the law governing the underground storage of hazardous substances. The Board must approve 

the application if it finds, after an investigation and public hearing, that the local agency has 

demonstrated by clear and convincing evidence that the additional standards are necessary to 

adequately protect the soil and the beneficial uses of the waters of the state from unauthorized 

releases.  

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000213&cite=CAHSS25291&originatingDoc=I2cd613eaa11611d9ad0a81db1eb1d417&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
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All underground tank systems must meet certain operational requirements: 

 

1. the system must be operated to prevent unauthorized releases, including spills and overfills, 

during the operating life of the tank, including during gauging, sampling, and testing for the 

integrity of the tank,  

2. where equipped with cathodic protection, the system must be operated by a person with 

sufficient training and experience in preventing corrosion, and 

3. the system must be structurally sound at the time of upgrade or repair.  

 

The owner or operator of the underground tank system must monitor the tank system using the method 

specified on the permit for the tank system. Records of monitoring, testing, repairing, and closure must 

be kept in sufficient detail to enable the local agency to determine whether the underground tank 

system is in compliance with the applicable provisions of the law, the regulations adopted by the board, 

and the permit issued for the operation of the tank system.  An owner or operator of an underground 

storage tank system with a single-walled component that is located within 1000 feet of a public drinking 

water well must implement a program of enhanced leak detection or monitoring. 

 

For purposes of implementing the local oversight program for the abatement of, and oversight of the 

abatement of, unauthorized releases of hazardous substances from underground storage tanks, the 

State Water Resources Control Board may enter into in an agreement specified by statute with the local 

agency.6 The State Water Resources Control Board, in cooperation with the Department of Toxic 

Substances Control, is required to develop and implement a local oversight program for the abatement 

of, and oversight of the abatement of, unauthorized releases of hazardous substances from 

underground storage tanks by local agencies certified pursuant to statute.7 Any local agency that 

performs, or causes to be performed, any cleanup, abatement, or other action necessary to remedy the 

effects of a release of hazardous substances from an underground storage tank is immune from liability 

for this action to the same extent as the Board or regional board is immune if the Board or regional 

board had performed the cleanup, abatement, or other action.8 

 

Monitoring Requirements for Underground Storage Tanks - § 25293 

 

The owner or operator of the underground tank system shall monitor the tank system using the method 

specified on the permit for the tank system. Records of monitoring, testing, repairing, and closure shall 

be kept in sufficient detail to enable the local agency to determine whether the underground tank 

system is in compliance with the applicable provisions of this chapter, the regulations adopted by the 

board pursuant to Section 25299.3, and the permit issued for the operation of the tank system. 

 

Regulation of Underground Petroleum Storage - §§ 25299.10 to 25299.97. 
 

In addition to the general provisions of the H & SC regulating the underground storage of hazardous 

substances, the H & SC contains separate provisions regulating underground storage tanks containing 

petroleum.  The State Water Resources Control Board must adopt regulations to implement these 

provisions.  The Board must take specified actions with regard to the prevention of unauthorized 

https://1.next.westlaw.com/Document/I2cd613eda11611d9ad0a81db1eb1d417/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29#co_footnote_I37c81c350bbb11e6a1eed8f0dbe8d1a4
https://1.next.westlaw.com/Document/I2cd613eda11611d9ad0a81db1eb1d417/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29#co_footnote_I37c843400bbb11e6a1eed8f0dbe8d1a4
https://1.next.westlaw.com/Document/I2cd613eda11611d9ad0a81db1eb1d417/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29#co_footnote_I37c843410bbb11e6a1eed8f0dbe8d1a4
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000213&cite=CAHSS25299.3&originatingDoc=NF9A8C120896811D881E9FEF4A4D44D69&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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releases from petroleum underground storage tanks.  Except as otherwise provided, these provisions 

remain in effect only until January 1, 2016, and as of that date are repealed unless a later enacted 

statute deletes or extends that date.  Under these provisions, every owner and operator of an 

underground storage tank containing petroleum is required to establish and maintain evidence of 

financial responsibility for taking corrective action and compensating third parties for bodily injury and 

property damage arising from tank operations.  Every owner of an underground storage tank containing 

petroleum who is required to obtain a permit to own or operate a tank pursuant to the law governing 

the underground storage of hazardous substances, generally, must pay a specified storage fee, which 

helps to establish an underground storage tank cleanup fund. 

 

Specified costs incurred and payable from the fund must be recovered in a civil action by the attorney 

general, upon request of the State Water Resources Control Board, from the owner or operator of the 

tank that released the petroleum and that is the subject of the costs or from any other responsible 

party.  Upon motion and sufficient showing by any party, the court must join to the action any person 

who may be liable for such costs.  The standard of liability for any costs of corrective action recoverable 

is strict liability.  No indemnification, hold harmless, conveyance, or similar agreement is effective to 

preclude any liability for costs recoverable under these provisions.  

 

Any person who violates the provisions of the law requiring financial responsibility and the taking of 

corrective action in response to an unauthorized release of petroleum is liable for a civil penalty for each 

underground storage tank for each day of violation.  The state or a local agency may bring an action in 

superior court to impose the penalty.  In determining the amount of any liability imposed under this 

provision, the superior court, board, or regional board must take into account the nature, 

circumstances, extent, and gravity of the violation, and, with respect to the violator, the ability to pay, 

any prior history of violations, the degree of culpability, the economic benefits or savings, if any, 

resulting from the violations, and other matters as justice may require.  Remedies under this provision 

are in addition to, and do not supersede or limit, any other civil or criminal remedies, except that no civil 

penalty may be recovered under this section for violations for which a civil penalty is recovered 

pursuant to specified provisions of the Water Code relating to violations of the water quality law. 

Any authorized representative of the local agency, the State Water Resources Control Board, or a 

regional board has the same enforcement powers that are provided by statute for the enforcement of 

the hazardous waste control law with respect to any place where underground storage tanks are 

located, and with respect to any real property that is within 2,000 feet of any place where underground 

storage tanks are located. 

 

Provision is made for joint reimbursement of corrective action costs for a commingled plume of 

petroleum contaminated groundwater, under specified conditions.  The State Board is authorized to pay 

a claim to reimburse the cost of a performance-based contract that is approved by the Board as being 

consistent with statutory requirements.  A performance-based contract must include specified terms 

and the Board must make payments under a performance-based contract based upon the reduction of 

designated constituents of concern to specified concentrations  
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Aboveground Petroleum Storage Act - §§ 25270 to 25270.1331 
 

The Aboveground Petroleum Storage Act requires the Unified Program Agency (“UPA”) to inspect each 

storage tank or a representative sampling of the storage tanks at each tank facility that has a storage 

capacity of 10,000 gallons or more of petroleum in order to determine whether the owner or operator is 

in compliance with the spill prevention control and countermeasure plan requirements of the Act.  Each 

owner and operator of a storage tank at a tank facility subject to the Act must prepare a spill-prevention 

control and countermeasure plan in accordance with specified federal regulations and conduct periodic 

inspections of the storage tanks to assure compliance with those regulations.  Owners and operators 

must file annual tank facility statements with the UPA and pay a fee. 

 

Each owner or operator of a tank facility must immediately, upon discovery, notify the California 

Emergency Management Agency and the UPA using the appropriate 24-hour emergency number or the 

911 number, as established by the UPA, or by the governing body of the UPA, of the occurrence of a spill 

or other release of a specified amount of petroleum that is required to be reported pursuant to the 

Water Code.  Any owner or operator of a tank facility who fails to prepare a spill prevention control and 

countermeasure plan, to file a tank facility statement, to submit the required fee, or to report spills, or 

who otherwise fails to comply with the requirements of the Act, is subject to a civil penalty of a specified 

amount for each day on which the violation continues and is liable to the UPA for an administrative 

penalty of a specified amount for each day on which the violation continues.  These penalties are in 

addition to any other penalties provided by law.  The penalties may be assessed and recovered in a civil 

action brought by the city attorney or district attorney on behalf of the UPA or by the Attorney General 

on behalf of the Office of the State Fire Marshal, the State Water Resources Control Board, or a regional 

board, or on behalf of the people of the State of California.  Moreover, the city attorney, district 

attorney, or the Attorney General may seek to enjoin, in any court of competent jurisdiction, any person 

believed to be in violation of the Act. 

 

The Act does not preempt local storage tank ordinances, in effect as of August 16, 1989, that meet or 

exceed the standards prescribed by the Act.  It also does not preempt the authority granted to the Board 

and the regional boards under the Porter Cologne Water Quality Control Act.  

 

Hazardous Material Response Plan - § 25500. 
 

The California Emergency Management Agency is required to establish minimum standards for such 

plans, and, when hazardous materials are contained in a railroad or marine facility for more than 30 

days, or a business knows or has reason to know that any such cars or containers containing any 

hazardous material will remain at the same railroad facility or business facility for more than 30 days, 

they are deemed to be stored at that location and are subject to these provisions.  A business that is 

required to establish and implement a business plan and is located on leased or rented real property 

must notify, in writing, the owner of the property that the business is subject to the plan requirement 

and has complied with its provisions, and must provide a copy of the plan to the owner or the owner's 

                                                           
31 See Attachment 6 for additional information. 



14 

agent within a specified number of days after receiving a request for a copy from the owner or the 

owner's agent.  

 

LOCAL REGULATION GOVERNING THE STORAGE OF PETROLEUM PRODUCTS 
 

City of Oakland - Zoning32 
 

Although the City of Oakland (“City”) does not have any ordinances or codes that specifically touch and 

concern the storage of Petroleum Products, through its zoning ordinances, the City has already 

determined the zones of the City where “Oil and Gas Storage” is a permissible or conditional use.  

Specifically, with regards to the parcel known as the West Gateway, located on a portion of that area 

formally known as the Oakland Army Base, the parcel is zoned as D-GI.  According to the City’s planning 

code, activities within an area zoned as D-GI include using the property for oil and gas storage, 

conditioned upon the City granting to the operator a permit for that use of the property.33  As such, it 

appears that when the City was undertaking its general and or specific plan, designing the specific uses 

of each zone within the City, it determined that the West Gateway could potentially be used for oil and 

gas storage.  

 

Alameda County Department of Environmental Health34 
 

With the revocation of the City of Oakland Fire Department’s certification as a UPA, the Alameda County 

Department of Environmental Health (“ACDEH”) has taken up the banner as the Certified Unified 

Program Agency (CUPA) for the City of Oakland.  At the CUPA, the ACDEH is the administrative agency 

that coordinates and enforces numerous local, state, and federal hazardous materials management and 

environmental protection programs in the county. As such, ACDEH administers the following programs: 

 

1. Hazardous Material Business Plan Program 

2. Hazardous Waste Generator Program 

3. Underground Storage Tank Program 

4. California Accidental Release Program 

5. Tiered Permitting Program 

6. Aboveground Storage Tank Program 

 

Such administration includes the collection of information either through the submittals to the California 

Environmental Reporting System (“CERS”)35 or through its own data collection forms.  While items 2 – 6 

have been addressed earlier in this document or are not addressed herein because they apply to 

hazardous waste, the ACDEH’s implementation of the Hazardous Material Business Plan Program is 

addressed below.  

 

                                                           
32 See Attachment 7. 
33 § 17.101F.030 O.M.C. 
34 See Attachment 8 for additional information. 
35 http://cers.calepa.ca.gov 
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Hazardous Materials Business Plan (HMBP) 
 

A business is required to submit an initial Hazardous Material Business Plan (“HMBP”) when it begins to 

handle hazardous materials at the applicable state and/or federal thresholds.36  The HMBP document is 

required to contain detailed information on the following: 

 

 Inventory of hazardous materials at a facility; 

 Emergency response plans and procedures in the event of a reportable release or threatened 

release of a hazardous material; 

 Training for all new employees and annual training, including refresher courses, for all 

employees in safety procedures in the event of a release or threatened release of a hazardous 

material; 

 A site map that contains north orientation, loading areas, internal roads, adjacent streets, storm 

and sewer drains, access and exit points, emergency shutoffs, evacuation staging areas, 

hazardous material handling and storage areas, and emergency response equipment. 

 

The intent of the HMBP is to: 

 

 Provide basic information necessary for use by first responders in order to prevent or mitigate 

damage to the public health and safety and to the environment from a release or threatened 

release of a hazardous material; and 

 Satisfy federal and state Community Right-To-Know laws. 

 

The State of California requires an owner or operator of a facility to complete and submit a HMBP if the 

facility handles a hazardous material or mixture containing a hazardous material that has a quantity at 

any one time during the reporting year equal to or greater than: 

 

 55 gallons (liquids), 500 pounds (solids), or 200 cubic feet for a compressed gas; 

 The business is required to submit chemical inventory information pursuant to Section 11022 of 

Title 42 of the United States Code; 

 The business handles at any one time during the reporting year an amount of hazardous 

material that is equal to, or greater than the threshold planning quantity, under both of the 

following conditions: 

o The hazardous material is an extremely hazardous substance, as defined in Section 

355.61 of Title 40 of the Code of Federal Regulations. 

o The threshold planning quantity for that extremely hazardous substance listed in 

Appendices A and B of Part 355 (commencing with Section 355.1) of Subchapter J of 

Chapter I of Title 40 of the Code of Federal Regulations is less than 500 pounds. 

o A total weight of 5,000 pounds for solids or a total volume of 550 gallons for liquids, if 

the hazardous material is a solid or liquid substance that is classified as a hazard for 

purposes of Section 5194 of Title 8 of the California Code of Regulations solely as an 

irritant or sensitizer, unless the unified program agency finds, and provides notice to the 

                                                           
36 Health & Saf. Code § 25505. 
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business handling the product, that the handling of lesser quantities of that hazardous 

material requires the submission of a business plan, or any portion of a business plan, in 

response to public health, safety, or environmental concerns. 

o A total of 1,000 cubic feet, if the hazardous material is a compressed gas and is classified 

as a hazard for the purposes of Section 5194 of Title 8 of the California Code of 

Regulations solely as a compressed gas, unless the unified program agency finds, and 

provides notice to the business handling the product, that the handling of lesser 

quantities of that hazardous material requires the submission of a business plan, or any 

portion thereof, in response to public health, safety, or environmental concerns. 

o Amounts of radioactive materials requiring an emergency plan pursuant to Parts 30, 40, 

or 70 of Chapter 1 of Title 10 of the Code of Federal Regulations. 

 The business handles perchlorate material, as defined in subdivision (c) of Section 25210.5, in a 

quantity at any one time during the reporting year that is equal to, or greater than, the 

thresholds listed in paragraph (1). 

 

The State of California requires all HMBPs to be submitted electronically through CERS.37  By submitting 

the HMBP through CERS, businesses will fulfill the information requirements of the HMBP.   Additionally, 

the CERS database will require all state and federally required inventory information and will meet state 

and federal reporting requirements.  The State of California requires the hazardous materials inventory 

and the HMBP to be updated as follows: 

 

 A business must update and submit their hazardous materials inventory annually on or before 

March 1, depending on your UPA’s individual requirements.38  After initial submittal, if no 

changes in your inventory have occurred and your business is only regulated under the state 

program, you may submit a certification statement.39 If a change in your inventory has occurred 

you may comply with the annual inventory reporting requirements by submitting an updated 

Business Owner/Operator Identification Page and Hazardous Materials – Chemical Description 

Page.40 

 A business must review their HMBP at least once every three years after the initial submission of 

the HMBP, to determine if a revision is needed and shall certify to the UPA that the review was 

made and that any necessary changes were made to the plan.  

 

                                                           
37 Health & Saf. Code § 2550.8. 
38 19 C.C.R. § 2729.4 (b). 
39 Health & Saf. Code § 25508.2; 19 C.C.R. § 2729.5 (a). 
40 19 C.C.R. § 2729.5 (b). 
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An electronic submittal to the statewide information management system (CERS) satisfies this 

requirement.41 An inventory must be submitted annually on or before March 1, and annually 

thereafter.42  

 

CONCLUSION 
 

From permitting of a storage tank, to monitoring, disaster planning, and safety requirements, there is no 

small number of rules and regulations currently placed upon the operations of a storage facility, 

including a facility that handles Petroleum Products.  And, precisely because of the significant number 

and cradle to grave federal, state, and local rules and regulations placed upon the storage of Petroleum 

Products, the City should feel confident that there already exist sufficient requirements aimed at 

protecting the health and safety of the public, particularly for an area of the City where—in some 

form—it already took into consideration whether or not Petroleum Products could be stored.  

 

 

                                                           
41 Health & Saf. Code § 25508 (b). The federal government requires owners and operators of a facility to complete 

and submit an emergency and hazardous chemical inventory form annually, known as the Tier II form, if the facility 

has at a minimum or greater: 

 500 pounds (or 227 kilograms -- approximately 55 gallons) or applicable federal threshold quantities for 

extremely hazardous substances listed in 40 CFR Part 355, Appendix A and B and hazardous chemicals, 

whichever is lower; 

 10,000 pounds of a hazardous chemical that is not an extremely hazardous substance; 

 75,000 gallons of gasoline; 

 100,000 gallons of diesel. 

The Federal government requires all Tier II forms be submitted to the State Emergency Response  

Commission (SERC), the Local Emergency Planning Committee (LEPC), and the local fire department. 40 C.F.R. § 

370.32.  

In California, any person who submits an inventory to CERS under Cal. Health & Saf. Code § 25506 shall be 

deemed to have filed the inventory form (Tier II form) required by subsection (a) of Section 11022 of Title 42 of the 

United States Code with the SERC and LEPC.  See Health & Saf. Code § 25506 (c). The UPA shall, upon request, 

transmit the inventory information to the SERC and LEPC.  Health & Saf. Code § 25509 (c). For those businesses 

that fall under the federal requirement to submit an annual inventory, a certification statement will not suffice. 

Submittal of the inventory shall meet the Emergency Planning & Community Right-to-Know Act (EPCRA) if the 

following are submitted with the inventory (Title 19 Section 2729.6): 

 Business Activities page of the Unified Program Consolidated Form 

 “Substantiation to Accompany Claims of Trade Secrecy” Form (40 CFR Section 350.27) if the business 

wishes to claim trade secrecy in accordance with 40 CFR Part 350, to USEPA. Chemical Description Page(s), 

for each extremely hazardous substance, containing an original signature, a photocopy of the original 

signature, or a signature stamp. This signature may be placed in the box for locally collected information. 
42 40 C.F.R. § 370.45 (a). 
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