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For over 30 years, the Trust has provided high-
quality, affordable indemnity protection exclusively 
to Arizona public schools and community colleges.

***
To learn more about the Trust, its programs and services, please contact 

us at (800) 266-4911 or  visit us at www.the-trust.org.

property, liability, and workers’ compensation coverage; 

in-house claims administration;

safety inspections and loss control consulting;

contract review, insurance cost analysis, and safety support on 
school construction projects (at no charge); and

a variety of specialty programs and services such as the Trust 
Unemployment Insurance Program, Trust/NAU Leadership Academy, 
annual Risk Management Summit, cyber liability resources, 
emergency management trainings, mobile driving simulator 
trainings, streaming videos and online publications, and more.
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Every day I walk  into 
my son’s school, I am 
greeted by the curiosity 
of every student ready to 
learn and to engage. Yet, 
sometimes we get a little 
cynical about what role 
we play in supporting 
those beaming students 
who are ready to 
learn. Undoubtedly, 
this is probably one 
of the busiest times of 
the year for all of us. 
Between audits, annual 
� nancial reports, budget 
revisions and planning 
the next budget cycle, it 
is easy to get caught up 
in the numbers game of 
our day-to-day lives. We 
need to make sure that 
we take the opportunity 
to focus on each of those 
students and  each of 
those schools – every 
time!

Recently, we have seen articles surrounding Arizona’s special 
education funding gaps among our students and between our 
public schools – a story that our own Anabel Aportela helped to 
provide ample research.  We have seen articles about � nancial 
accountability in charter schools and around recruitment, retention 
and compensation for teachers.

� ese are important topics and they need to be addressed.  But 
even with that type of blistering information about our schools, 
we need to make sure we take a step back to focus on how these 
conversations impact each of our students’ ability to learn and engage 
in their schools. � e answers tend to be obvious and as school business 
o�  cials we tend to � gure them out relatively easily.  However, how 
o� en do we make sure that part of the questions we ask ourselves are 
– how does what I do impact the life of our students?

With all of the conversations going on around us we need to 
make sure that every single conversation is an advocacy message for 
our students. We need to help break the cycle of cynicism that can 

sometimes be pervasive in our communities.  We have a responsibility 
to bring the conversations back to every student, every school, every 
time.  One of the core ethical standards at AASBO is, “Make the well-
being of all students, sta�  and fellow members a fundamental value 
in all decision-making and actions.”  

When we have discussions surrounding education, among 
ourselves or with others, take them out to a school and show them 
what is going on in your classrooms. Even when you or your sta�  
get a little down in the dumps about what you are doing, go out to 
a school and see the di� erence you are making.  Believe me – the 
power of a smile from a student, whether they are 5 or 15, is like 
nothing in the world to make you feel amazing about what you do.

It is easy to get caught up in the adult arguments surrounding 
what is lacking in our schools and to brush up against people who 
don’t believe in what you believe.  When that happens, invite them 
onto your campuses, tell them about your schools, and let them know 
that it’s about every student, every school, every time!  � ank you as 
always for what YOU do!  ¡Adelante!

A MESSAGE FROM THE PRESIDENT

BY RICKY D. HERNANDEZ

Every Student, Every School, Every Time
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EXECUTIVE DIRECTOR’S NEWS & NOTES

BY DAVID LEWIS

Here’s an interesting 
fact I picked up the 
other day  –  how long 
is 1 million seconds: 11 
and ½ days; how long is 
1 billion seconds: almost 
32 years; and how long is 
1 trillion seconds: 31,710 
years. 

 It’s always interesting 
to look at something 
from a new perspective 
and to then realize 
the significant impact, 
the passing of time in 
this instance, action or 
lack of action could be 
having on a problem.  
� is, of course, could be 
said about the negative 
consequences of delayed 
action when it comes 
to properly investing in 
the capital needs of our 
public schools.  

Let’s look at a 
few facts. Although 
Governor Ducey included additional funding in his current budget 
for the School Facilities Board for building maintenance, we still 
have a continuation of hundreds of millions of dollars in annual 
cuts directly to schools for other maintenance and so�  capital 
needs, such as technology.

As the above tidbit implies, this delayed action since 2009, yes 
that’s now over 8 years ago, has resulted in ongoing cuts totaling in 
the neighborhood of over 2 billion dollars – that’s billion with a B!  
We all know the bene� ts of compounding interest and how a small 
amount of money can grow over time, but the reverse is also true 
of the compounding nature of delayed or haphazard repairs and the 
negative impact this has over time.  

Building facilities, A/C equipment, buses, roofs, just to name a 
few, will not only fail to meet adequate standards for providing an 
acceptable learning environment for students today if not properly 
maintained, they will of course cost a great deal more to � x or 
replace tomorrow, resulting in much higher costs than if we had 
simply kept them in good working order to begin with.  

It is the ultimate irony that a group of supposedly “conservative” 
legislators, committed to the premise of � scal responsibility and 
proper stewardship of public funds, is in essence wasting billions 
of taxpayers’ dollars every day.  By their refusal to properly 
research these issues and educate themselves on widely available 
best practices that would address this problem, they have created 
a situation that is now dangerously close to becoming a problem 
“too large to solve.”

Combined with a refusal to explore additional revenue generating 
measures at the state level, yes taxes, the shi�  to having our local 
communities vote to tax themselves to address these needs is now 
almost complete.  � is “governing by neglect” approach is not only 
extremely wasteful, it has led us into a now broadly inequitable 
system that clearly violates the general and uniform standard 
required in our Constitution.  As was the case with the in� ation 
funding issue, this continued abdication of responsibility will have 
to be addressed by our courts.  See you at our next membership 
meeting! 
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Continued Delays, Cutbacks, Mean Repairs of 
Building Facilities Just Keep Costing More
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BY DON HARRIS

Tom Wohlleber Is Elected Vice 
President of ASBO International

A� er 32 years as a member of ASBO International, Tom 
Wohlleber has begun his journey toward a more in� uential and 
impactful role in the school business organization.

Wohlleber, Chief Financial O�  cer of Casa Grande Elementary 
School District and a relative newcomer to Arizona, has been 
elected Vice President of ASBO International.  Wohlleber became 
Casa Grande’s CFO on July 1, a� er holding a similar position with 
Gilbert Public Schools for two years. Prior to moving to Arizona, 
he had an impressive 30-year career as a school business o�  cial in 
Wisconsin, holding numerous key positions.

In 2013, while still living in Wisconsin, Wohlleber was elected 
to a three-year term on the ASBO International Board of Directors 
and in 2016, a� er Arizonan David Peterson resigned from the 
board to enter the private sector, Wohlleber was appointed by the 
ASBO Board to � ll the rest of Peterson’s term. � at opened the way 
for him to run for Vice President this year. A� er a year as Vice 

President, he will become President and � nally Past President of 
the International.

As part of his campaign for Vice President, he was asked by 
ASBO International to respond to three key questions. Here are 
the questions and Wohlleber’s partial answers:

SUMMER CONFERENCE WRAPUP

Tom Wohlleber

ILLUSTRATION/HUHLI13

CONTINUED ON PAGE 9

“There are, however, more states than less 

that teacher pay is a legitimate issue. It has 

to do with the overall funding level of public 

education on a state- by-state basis.”
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What needs do school business of� cials have and what skills will 
they need in the next 5-10 years that ASBO should begin to focus 
on?

“Undoubtedly new technology will have a signi� cant impact 
on how the SBO will function in the future. Another skill that 
will become increasingly important is the ability to e� ectively 
communicate and facilitate an understanding of complex 
information or issues. ASBO International must be poised to 
support the development of these and other critical skills needed 
by SBOs in the future.”

Knowing that education is the key to individual, national, and 
international development, what suggestions do you offer school 
business of� cials around the world relative to managing school 
� nances?

“� e most important suggestion I can make to school business 
o�  cials throughout the world is to help their citizens, community/
business leaders and elected o�  cials 
view the allocation of resources for 
education as an investment rather 
than as a cost or expense.”

The Trump Administration will 
be placing increased emphasis 
on charter schools, vouchers, 
and school choice. How would 
you suggest that school business 
of� cials prepare for the potential 
loss of public school funding as 
resources are concentrated in these 
other areas?

“It is extremely important to 
educate key stakeholders, school 
boards, sta� , parents, parent support 
organizations, community/business leaders, service organizations 
and elected officials regarding these policy changes and the 
potential impact on your students and school district.”

Wohlleber said he decided to run for Vice President a� er having 
held numerous leadership positions in Wisconsin, including 
President of both the Wisconsin Association of School Business 
O�  cials and Wisconsin School Safety Coordinators Association. 
He joined the Arizona Association of School Business O�  cials two 
years ago.

“ASBO International’s role is to supplement and provide 
resources and professional development opportunities that go 
beyond what is provided at the state level,” he said. “I’ve been in 
ASBO International for 32 years, my entire school business career. 
I’ve had the fortune of serving in numerous leadership capacities 
at the state level, and it really challenged me to explore the 
opportunity to play a leadership role in what ASBO International 
can do to support school business o�  cials in the United States and 
internationally.”

Commenting on school choice, Wohlleber said, “If it is being 
done for the right reasons and on a level playing � eld, there 

can be some bene� ts, but in many cases it has gone beyond the 
original intent to provide opportunities for families to move 
their children from a school or district that is doing a poor job of 
educating its students. � e impact that charter schools are having 
on school districts in Arizona and the expansion of Empowerment 
Scholarship Accounts is very concerning to me.”

He continued: “As we look at the current agenda at the national 
level, including appointments in the U.S. Department of Education 
and budgeting proposals regarding funding for public education, 
there is a leaning toward the privatization of K-12 education and 
reduced funding for public education. It is important to become 
more involved and engaged in the legislative process to make sure 
the voice for public education and for our students in the public 
education system is heard.”

Wohlleber said ASBO International has become more involved 
in legislative and regulatory a� airs at the national level – it is one 
of the organization’s strategic initiatives. ASBO works in close 
partnership with other national education organizations in “making 
sure that school districts are aware of legislative or regulatory 
initiatives being proposed at the national level and help school 

leaders understand or assess the 
potential impact of those proposals 
on their students, sta�  and school 
district.”

According to Wohlleber, 
“Another important focus of this 
strategic initiative is to empower 
ASBO members and state ASBO 
affiliates to have influence on 
legislative and regulatory issues.”

On teacher shortages and 
salaries, Wohlleber said the lack 
of quali� ed teachers is a national 
issue. On the other hand, salary 
is a state-by-state problem. “Some 
states have found creative ways to 
address or begin to address the 

issue of teacher pay,” he said. “� ere are, however, more states 
than less that teacher pay is a legitimate issue. It has to do with 
the overall funding level of public education on a state- by-state 
basis.”

Whether Wohlleber is involved in education or sports, he’s 
not reluctant to take a stand and make a decision. He has been 
o�  ciating at various levels of football for 30 years. He was one of 
the National Football League replacement o�  cials in 2012 during 
a lockout by the league of its regular o�  cials. While he no longer 
o�  ciates college football or Arena Football, he still blows a whistle 
for high school football and basketball games and even lacrosse 
matches.

Asked about the Arizona Cardinals recent win over the San 
Francisco 49ers by scoring the only touchdown of the game near 
the end of overtime, Wohlleber chuckled and said, “� at o� ense 
needs a little shot in the arm.”

Wohlleber and his wife Judy, a retired elementary school 
guidance counselor, have two daughters – a second grade teacher 
in Wisconsin and the other is in a social work program at Arizona 
State University – and two grandchildren.

TOM WOHLLEBER
CONTINUED FROM PAGE 8

“The most important suggestion I 
can make to school business of� cials 

throughout the world is to help 
their citizens, community/business 
leaders and elected of� cials view 

the allocation of resources for 
education as an investment rather 

than as a cost or expense.”
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BY DON HARRIS

Allowing Community, Church Groups to Use Facilities
A� er-Hours Costs School Districts Big Bucks

School districts are losing thousands of scarce dollars by making their 
facilities available to community groups and others during a� er-school 
hours, but there are ways to recover much if not all of that money.

That was the message from Tom Whitlow, Senior Account 
Representative with SchoolDude, in a breakout session at AASBO’s 
Summer Conference and Expo.

For example, Whitlow said a school district with 8,000 students holds 
about 8,000 a� er-hours events a year on average, generating $120,000 in 
revenue or $15 per student. � at’s the good news. 

But, using SchoolDude’s cloud-based so� ware, the district would 
spend $100,000 a year in sta�  time for scheduling, coordination, 
approvals and cost recovery. “Our data shows that the average time spent 
per event by each sta�  member is 30 minutes,” Whitlow said. “At $25 an 
hour in wages, that comes to $100,000.”

 Custodial costs, based on an average of one hour per event, total 
$200,000. � en there are energy costs, which Whitlow said would be 
$120,000. Finally, there is routine wear, tear and repair at an estimated 
cost of $30,000.

� at total annual cost comes to $450,000, which means allowing 
community groups and churches to use school facilities cost the district 
$330,000.

SchoolDude conducted a facility use and cost recovery study analyzing 
1,700 education institutions tracking 10 years of data. � ere were 43 
million events and some $400 million was recovered by the schools.

� e study focused on how educational professionals are coping with 
demand for community use of schools, and the recovery of costs to 
support community use.

Whitlow said the study produced information that was eye-opening. 
In response to a question on how well schools were recovering costs 
for community use of their campus, 25 percent weren’t scratching the 
surface, 57 percent were recovering some of their costs, 15 percent were 
recovering most to all of their costs, and 3 percent actually made a pro� t, 
enabling them to fund other programs.

“Taking into consideration all of those moving parts and associating 
a cost with each one, it starts to add up quickly,” Whitlow said. 
“SchoolDude estimates schools incur about $70 per student per year 
due to facility use. And while public K-12 schools are not a for-pro� t 
business, pressure from shrinking operations budgets is forcing schools 
to think about how to minimize the loss they incur from facility use. 
What we’ve found is that these costs are known but not easily quanti� ed 
with certain processes. � e goal is to get to a point where you know what 
your true costs are.”

Another factor to consider is liability. “If the gym is being used and 
someone falls and breaks a leg, the � rst person they’re going to sue is the 
school,” Whitlow said. “� ey think schools have a lot of money.”

School districts have various policies regarding use of their facilities. 
Some have a goal to fully maximize the use of facilities to better serve 
the community. Others allow their facilities to be used for only a limited 

number of extracurricular purposes, and some try not to use the facilities 
for anything other than the district’s education needs. � e SchoolDude 
study found that approximately 82 percent of districts lost money on 
community use. 

Some speci� c cases can put schools in a real bind. Suppose a school 
district lost $12,000 to a church group. “� at’s a tough call to make,” 
Whitlow said. “You don’t want to kick anybody out and you don’t want a 
bad reputation in the community.”

Yet, in such situations the school district needs to deal with the 
problem. “Your doors won’t stay open if you don’t do it,” he said. “It all 
costs money to stay open and keep your facilities looking good.”

� at’s where SchoolDude can help, Whitlow said.
� e biggest obstacle is not knowing how much to charge, followed 

closely by not having an automated scheduling solution – pulling all 
information together.  Paper, spreadsheets, calendars, and emails are 
not e�  cient in more than 90 percent of educational facilities. Another 
obstacle to overcome is not knowing how to engage and motivate change.

Whitlow told of a California school district that had not updated its 
fee schedule in 10 years. “It was too much hassle for them,” Whitlow said. 
“SchoolDude o� ers fee schedules and what you can expect from them.”

Whitlow said a facility scheduling solution should be “a well-oiled 
machine” that should generate high-level reports. 

Best practices of successful schools include the following actions:
• Distribute event management – establish a method to allow 

decentralized decision-making.
• Automate the process and improve communication.
• Start small and gain buy-in.
• Recognize that leadership is key.
• Build support with principals and assistants.
• Improve invoice management.
• Establish a presence at events by having a custodian on-

site during events, which reduces damage to property and 
equipment and protects the district. 

SchoolDude also recommends a four-tiered fee structure, such as:
Category 1: School groups – no charge.
Category 2: Nonpro� t groups – cost recovery fee, no rental charge.
Category 3: Community groups located outside district boundaries – 

modi� ed commercial rental fee, custodial fee, recovery fee.
Category 4: Commercial groups – market rate charge.
“Collaborate and network with peers and cross-departmental teams 

to learn what others are doing and share best practices,” Whitlow said.

SchoolDude – a � agship platform – is aimed at helping educational 
institutions improve the way they manage, maintain and invest in 
their facilities, including solutions that help communities better 
utilize school property for off-hours use.
Thomas Whitlow can be reached at: Thomas.whitlow@schooldude.
com or (919) 459-3366.

SUMMER CONFERENCE WRAPUP
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Always Your Best Move
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Mobile chairs and task 
seating solutions

BY DON HARRIS

Choice, ‘Charter School Onslaught,’ Make 
Planning Di�  cult for District Schools

Rick Brammer of Applied Economics painted a grim picture 
for district schools facing sti�  competition from charters, 
private and parochial schools and the state’s expanding 
Empowerment Scholarship Accounts program. And it all 
revolves around choice.

In a breakout session at AASBO’s Summer Conference 
and Expo, Brammer discussed four key areas of choice: intra-
district open enrollment (enrolling in another school in the 
district); inter-district open enrollment (enrolling in another 
district); charter schools; and private schools, aided by ESAs. 

Education choice impacts district schools in several ways, 
including enrollment, � nance, sta�  ng, facilities, transportation, 
programs and administration. � e key, Brammer said, is 

understanding each district’s goals. “Not one size � ts all,” he 
said.

Districts should also understand current characteristics 
and likely trends, tie near-term decisions to budgets, sta�  ng, 
facilities and transportation, and consider facility additions and 
closures.

Regarding the school age population, Brammer said, “How 
many of those kids are you actually going to serve?”  Prior to 
charter schools, 95 percent of the children in a district went to 
district schools. “Today, only 66 percent of the kids in a district 
go where you would expect them to go,” he said.

SUMMER CONFERENCE WRAPUP

CONTINUED ON PAGE 14

Rick Brammer
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Brammer recommended keeping track of housing, such as 
where and when there will be expansion and the price of the 
homes. More expensive homes could mean fewer children for 
district schools. “School age population is linked to the type of 
housing and socio-economic status,” Brammer said. 

� e age of the occupants is also a factor. For example, the 
25-44 age group is most likely to have elementary school aged 
children. “We want older people to move out, but nobody 
wants to move,” he said. “Housing prices are going up, people 
are living longer, and people are putting o�  having kids. � e 
birth rate in Arizona dropped 19 percent during the recession. 
� e number of homes built o� en is less important than number 
of units occupied and the characteristics of families in them.”

Brammer explained the impact that choice is having on 
education. For example, he found that up to 35 percent of 
students move between schools in a district for various reasons, 
such as educational performance, special needs programs, 
program options and accessibility. Up to 24 percent of students 
attend schools in another 
district for regional commuting 
patterns and if parents are highly 
educated and engaged. “O� en 
parents want the kids in a school 
closer to where they work rather 
than where they live,” Brammer 
said. 

Charter and private schools 
account for about 20 percent of 
the state’s total enrollment. � ere 
are 544 charter schools with 
a total enrollment of 175,000, 
as of the 2015-16 school year. 
Charters, which serve about 
16 percent of all populations, follow population density and 
accessibility, but have been moving farther into the suburbs 
recently, Brammer said.

District schools are serving 84 percent to 54 percent of their 
own students, with the average about 70 percent. “Families 
from a lower socio economic status have less opportunity to 
move,” Brammer said. “� ose populations are le�  behind by 
choice.” 

Charters are generally attracting children in the lower 
grades, mostly kindergarten through second grade, and third 
through � � h grades. “Charters can’t compete with full-service 
high schools with sports and bands,” Brammer said. “� at costs 
too much money. But we are seeing more K-12 charters being 
built.”

Hispanics and African American students account for 
relatively small enrollments in charters, compared to white 
students. “Charters have changed the socio-economic character 
of district schools,” Brammer said. “It’s obvious to me that it’s a 
way for people to segregate themselves.”

On the � nancial impact of charters, district schools generally 
receive about 50 percent of their money from the state and 
50 percent from local property taxes, but charters receive 90 
percent of their funding from the state, he said. As charter 
enrollment increases, more money is taken from state co� ers – 
basically sales tax revenue, which is considered a regressive tax. 
“� ey’re putting the burden on the wrong people,” Brammer 
said.

What’s more, charters receive about $1,200 a year more per 
student from the state than district schools receive. “It’s kind of 
like a triple whammy,” Brammer said.

He outlined details of the ESA program, and pointed out 
that parents can use the money for educational items other than 
tuition for a private or religious school. “So if they’re already 
paying $18,000 for an elite private school, they could use the 
money for tutoring or other education-related expenses.”

Under present law, it is projected that 30,000 parents could 
use the ESA program by 2022. � at’s a relatively small amount 
compared to total district enrollment of 1.1 million, but 
Brammer added: “It’s a bad precedent. If every student who is 
enrolled in public schools transitioned to an ESA, the cost to 

the state in current dollars would 
be about $1 billion, according to 
� gures prepared by the Arizona 
School Boards Association.”

The bottom line of choice, 
Brammer said, is that of 100 
school age children, four are in 
private and parochial schools, 
16 are in charter schools, 12 are 
attending a school in another 
district, 18 are moving within 
their district, and only 50 are in 
their district’s home school.

“So, only 50 of 100 kids would 
be going to the school that you 

expect them to go to based on their grade and where they live,” 
Brammer said. “� at’s what makes it di�  cult to anticipate 
patterns and project enrollment.”

Brammer recommended that district schools should keep 
a data � le of active students on where they’ve been and what’s 
happening in their neighborhood, and become engaged with 
local planning authorities. “� ey are very sympathetic to your 
plight,” he said. “� ey will tell you what’s going on in terms of 
development.”

It’s unfortunate, but necessary, that district schools need 
to invest in brand development and marketing to meet what 
Brammer called “the charter school choice onslaught.”

He continued: “Some district schools have gone hog wild, 
in my opinion, in trying to come up with 87 di� erent special 
programs.  I think you have to decide what you’re selling – 
� gure out what you guys do well, and sell it.”

Rick Brammer, Principal, Applied Economics can be reached at 
rbrammer@aeconomics.com or (602) 765-2400, Ext. 103.  

CHARTER SCHOOL ONSLAUGHT
CONTINUED FROM PAGE 12

“Housing prices are going up, people 

are living longer, and people are putting 

off having kids. The birth rate in Arizona 

dropped 19 percent during the recession. 

The number of homes built often is less 

important than number of units occupied and 

the characteristics of families in them.”
— Rick Brammer, Principal, Applied Economics
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BY DON HARRIS

Tips on How to Conduct an Investigation 
of an Employee Suspected of Misconduct

Properly conducting an employee investigation is a lot like a 
putting a puzzle together, an attorney told AASBO members in a 
breakout session during the Summer Conference and Expo.

“You have lots of people and lots of pieces to tell the story about 
what happened,” said Denise Lowell-Britt, an attorney with Udall/
Shumway PLC, a law � rm based in Mesa.

In conducting an investigation of alleged employee misconduct, 
schools must maintain high standards and comply with the federal 
and state Constitutions and laws.  

“It’s important that you are not just being perceived as fair and 
impartial, but that you are being fair and impartial,” Lowell-Britt 
said. “Treat people with respect and dignity. Maintain a judicial 
demeanor.”

Situations that prompt the need for an investigation might be 
verbal or written complaints from a student, sta�  member, parent 

or member of the community and may involve direct observations 
by a sta�  member, reports by witnesses, or anonymous complaints, 
especially if the issue involves student or sta�  safety.

“Every year educate supervisors, employees and students to 
help them understand district expectations and how to recognize, 
document and report inappropriate conduct, such as harassment 
and bullying,” Lowell-Britt said. “You would think it’s common 
sense, but not for some people. By educating them, they can’t say 
they didn’t know. And it puts you in a better position to follow up. 
It’s important that you know your own policies.”

Ensure whoever is responsible for investigating is trained to 
do it and to act promptly. In addition, the district should notify 
legal counsel if it receives a complaint notice from the EEOC or 

SUMMER CONFERENCE WRAPUP
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other federal or state agencies, because the information the district 
provides in response to such complaints may be used in subsequent 
litigation, Lowell-Britt said.

Districts would bene� t from utilizing standard reporting forms 
for complaints. “People don’t like to write – kids or adults,” Lowell-
Britt said. “It’s better to type it on a computer – who, what, where, 
when and why – and not use a scrap of paper.  It makes it look like 
the district has its act together. Handwriting is not always legible. 
Six months a� er an event, some people can’t even read their own 
handwriting!”

Regarding the prospect of retaliation, Lowell-Britt said, “Advise 
the alleged o� ender that retaliation or unauthorized contact with 
the alleged victim or his or her friends or colleagues will not be 
tolerated. Students and sta�  need to feel safe when they make a 
report.”

If the allegation involves serious misconduct by an employee, 
Lowell-Britt recommends placing that employee on temporary 
reassignment at home, with pay. It is not a disciplinary action, but 
removes the employee while the district conducts its investigation 
and eliminates the possibility of uncomfortable interaction between 
the alleged perpetrator and witnesses. “I suggest not calling it a 
suspension or an administrative leave,” she said.

A special circumstance may occur when the allegation involves 
sexual misconduct by an adult with a minor. � at becomes a police 
matter and they take over. If the alleged o� ender is a teacher or other 
employee who is not yet aware that a victim or witness has come 
forward, do not confront the employee unless law enforcement 
authorities authorize you to do so.

At the start of an investigation, the investigator will typically 
want to meet with the complainant to get a clear understanding of 
the facts giving rise to the complaint, identify the issues 
to be investigated, and start identifying potential 
witnesses and exhibits, Lowell-Britt said. Invite 
the complainant and witnesses to notify you 

following your interview with them if they recall more information, 
or realize they provided you with incorrect information.  

“Avoid leading questions of witnesses – simply what did you 
see and the time of day – foundational questions,” she said. “� en 
follow up with more speci� c questions.”

Lowell-Britt recommends checking calendars to make sure 
school was in session when an incident allegedly took place, and 
check attendance records to see if the student or teacher was absent 
on the day something allegedly took place.

“I strongly recommend, as soon as possible, putting together a 
chronology of events,” Lowell-Britt said. “� at’s what tells the story 
of how it unfolds – what really happened. And select an interview 
site that will preserve con� dentiality.”

Have the witnesses sign the � nal version of their statement, 
con� rming that the statement has been reviewed and is accurate. If 
a recorder is used, make sure that it is working properly.

� e employer can search students’ lockers -- anything that is the 
school’s property. “You don’t need reasonable cause or concern,” 
Lowell-Britt said, “unless you created an expectation of privacy.  
Property that that belongs to an employee, such as � le cabinets and 
lockers, you need to let them know you will search if necessary.”

If you’re going to interview a child, it’s best to let the parents 
know and invite them to be present. If you’re interviewing an 
employee, check the district’s Meet and Confer Agreement (if there 
is one) to make sure you follow protocol procedures.

An employee doesn’t have a Fi� h Amendment right to refuse 
to answer questions by district personnel, Lowell-Britt said, 
because the district does not have the power to prosecute the 
employee. However, if the employee is facing potential criminal 
charges and does not want to talk to you, you can explain that 
you will honor that decision, but the district will have to base its 
� ndings and decisions on information others provide, Lowell-
Britt said. 

Denise Lowell-Britt, an attorney with 
Udall/Shumway PLC, can be reached 

at dlb@udallshumway.com or (480) 461-5333.

MISCONDUCT INVESTIGATION TIPS
CONTINUED FROM PAGE 16
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BY DON HARRIS

Experts Tell How Processes for Various 
Functions Result in School District E�  ciency

Having clear, de� ned and understood processes in place 
enable school districts to operate more e�  ciently and e� ectively, 
AASBO members were told in a breakout session at the Summer 
Conference and Expo in Tucson.

Sandy Kube, Performance Excellence Program Manager for 
Southwest Alliance for Excellence, and Heather Mock, Director 
of Finance, Deer Valley Uni� ed School District, covered three 
key areas: de� ning a process, mapping a process and improving 
a process.

Mock, who described herself as a process geek, said a well-
executed process should enable a school district to save money, 
especially when an economic downturn results in reduced 
public school funding.”We want to see if we could help school 
districts do better with what they 
have,” she said.

� e o�  cial de� nition of what 
a process actually is, doesn’t 
apply very well to schools. Mock 
simpli� ed it: “A de� ned process 
spells out what must be done, 
including a preferred or accepted 
sequence and expected outcome.”

She cited the importance of 
having a process in place for 
new hires. “How many here 
had a clear process of the steps 
for your new job?” Mock asked. 
“When you have a clear, de� ned 
and understood process, it helps 
you manage. Clarity, consistency 
and common understanding is 
why we do it.”

Kube recommended: “When a new employee comes in it’s 
nice to have a roadmap to follow. Nobody likes to start a new 
job and not know how to do their work.”

Examples of processes in � nance and accounting are vital 
when creating and revising a budget, paying an invoice, printing 
checks, reconciling bank statements, processing work orders, 
and handling requisitions for tax credits, Mock said.

Mock told of a school district where teachers would drop 
bags of money from various events on the accounting clerk’s 
desk. “� ey lacked a documented process for cash collections,” 
she said. “� ey didn’t have the process documented and it 
wasn’t being monitored for � delity of implementation. It was 

a complete systemic failure. Following a process can help you 
avoid loss.”

Kube told of a situation where some employees in a 
department were handling paying invoices di� erently. “You 
need to provide consistency to the process,” she said. “Walking 
employees through mapping out the process of paying invoices 
encourages everyone to work together to determine the best 
process and puts everyone on the same page.”

In mapping a process, determine the input – materials, 
equipment, information, people or money – needed to carry out 
the process. � en list the sequence of steps, tasks or activities 
that will produce the output. Output could be a service you’re 
providing, Kube explained. Sometimes it’s a tangible product, 

such as production of a print shop 
involving curriculum direction 
and student instruction. 

“All processes are for the 
customers – the students based 
on their requirements,” Kube 
said. “Sometimes parents may 
be the customer, but students 
ultimately are your customers. 
Students are the ones bene� ting 
from the education that the 
school district is providing.”

 Key processes for school 
districts would include, for 
example, budgeting, hiring and 
strategic planning.  

“When looking at a process, 
it is important to know who the 
owner is of that process,” Kube 

said. “� e owner can make changes, but only if the process 
doesn’t involve other departments. Employees who use the 
process regularly are o� en the best to ask how they would 
improve the process.”

Calling on her many years of experience in the � eld of 
education, Kube said, “Every year it seems you have less and less 
money to work with, but you still have to get the same amount of 
work done. You have less money and fewer people. Look at how 
to improve processes so you are doing work more e� ectively 
and e�  ciently, and not just in your department but throughout 
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“When looking at a process, it is 

important to know who the owner is of 

that process. The owner can make changes, 

but only if the process doesn’t involve other 

departments. Employees who use the process 

regularly are often the best to ask how 

they would improve the process.”
— Sandy Kube, Performance Excellence Program 
Manager for Southwest Alliance for Excellence

Sandy Kube
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the entire district. We’re all in this together. Reach out to other 
districts for their processes. We don’t have any money to waste, 
so we need to make sure we’re saving where we can.” 

Kube and Mock put their AASBO audience through a 
process-mapping exercise. “Part of what you learn by mapping 
is that there are more steps than what you thought to your 
process,” Kube said. 

She cautioned AASBO participants not to work on changing 
processes that might a� ect another department. “You can 
avoid this by mapping how the process � ows through di� erent 
departments. � en make sure you involve the departments that 
will be a� ected,” she said.  

Mock said that purchasing a� ects many units of a school 
district, including teachers. “� at forces you to look at multiple 
processes in developing a purchasing process,” she said.

Mentioning the budget-building process, Mock said 
consideration includes how many teachers to be hired and 
where they will be assigned. “Don’t get too bogged down 
in being speci� c,” she said. “Having all information is more 
important than having it in the right spot so you can explain to 
your community how you build your budget.”

When it comes to improving a process, determine what you 
need to improve. “Ask yourself or those in your department what 
processes are not working,” Mock said. “� en identify the users.”

Other questions to answer include: How are you identifying 
opportunities for innovation? Can you solve the problem in a 
unique way?

“Finally, make sure the workforce has what it needs to 
accomplish the improvement,” Mock said. “Sometimes it’s just your 
moral support. But if they need training – that can cost money.”

A change can be made by an individual if you have the authority. 
“It doesn’t need board approval,” she said. “It doesn’t have to start 
at the top. But I cannot stress enough – identify the users and the 
stakeholders for that process.”

Mock told her AASBO audience not to be afraid of failure. 
“Failure shows me that you’re trying,” she said. “If you’re not failing 
and you’re just getting by, you’re probably not getting any better.”

Sandy Kube, Performance Excellence Program Manager, 
Southwest Alliance for Excellence, can be reached at: 
skube@swae.org.

Heather Mock, Director of Finance, Deer Valley Uni� ed 
School District, can be reached at: Heather.Mock@dvusd.
org.

SCHOOL DISTRICT EFFICIENCY
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BY DON HARRIS

Marketing Helps School Districts 
Compete with Charters

District schools are turning to marketing strategies to stave 
off the increasing loss of students to charters.

Nicole Christy, Major Marketing with Tank Girl Marketing, 
and Jeremy Calles, CFO of Tolleson Union High School District, 
told AASBO members the benefits of marketing and how to put 
together an effective program. 

In a breakout session at the AASBO Summer Conference and 
Expo, Calles provided a statistical background on how charters 
are chipping away at district enrollment. The shift began in 
2007 and has steadily increased. In 2006, charters were getting 
8 percent of the public school market. By 2015 that figure was 
up to 17 percent. 

“Charters will continue to capture more and more,” Calles 
said.

One of the reasons is that district schools have been slow to 
change. “District schools are operating the way they did 20 or 
30 years ago,” he said. “The thinking was, if you built a school, 
they (students) would come.”

Three decades ago, 95 percent of students were attending 
district schools, while only 5 percent were enrolled in private 
and parochial schools, Calles said.

He told of a successful marketing e� ort at Kyrene Elementary 
School District. “We were looking at ways to reinvent our brand,” 
Calles said. “Tank Girl came through for us.”

Christy put the focus on SWOT – Strengths, Weaknesses, 
Opportunities and � reats. “You need to be aware of what you’re 
doing well – your strengths,” she said. “SWOT analysis is a huge 
part of your marketing planning.”

To start, she recommended getting your leadership together 
– everybody who has an opinion on how you spend the district’s 
money, including parents and governing board members. “Review 
perceptions of your school,” Christy said. “Look at it in a positive 
way. Everybody is entitled to their opinion. How they feel about 
your school is brand perception. Look at strengths, weaknesses, 
opportunities, and threats.”

School districts need to turn opportunities into action items, 
strengths into marketing campaigns, and weaknesses into focus 
points, Christy said. And Calles emphasized the importance of 
getting everybody on board. Marketing can’t be assigned to just 
one or two people. 
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CONTINUED ON PAGE 23

Nicole Christy Jeremy Calles

PHOTO/PESHKOVA



23

To determine what the brand perception 
of your district is, Christy recommended 
conducting surveys and polls, contacting 
parents with emails and phone calls. “Why 
are people not choosing your school?” 
she said. “Look at social media. What are 
parents saying about your school? Based on 
perceptions and what you know to be true, 
what can you change?”

Strengths: What makes your 
district shine?

Calles asked what one word describes 
your district. He used Disney as an example. 
“When you hear Disney, you feel fun, family. 
It triggers an emotion that resonates, Calles 
said. “You know that brand. When people 
hear your district name, people should feel 
something that represents quality, a safe 
environment for my child, growth – some 
kind of emotion. Disney gets its brand from 

everybody – from top to bottom. Everybody 
is trained to smile. They’re always happy 
and cheerful. That’s what the Disney 
concept means. Everybody is on board with 
the brand.”

Strengths could mean a district 
offers ESL programs and immersion 
learning, incentivizes teachers and 
has high retention, and has adequate 
communications and marketing staff, 
Christy said. 

Weaknesses: What needs to 
be improved?

Problems could be that a district is 
densely populated with charters and 
alternative options, the district doesn’t have 
a great track record with passing bonds, 
and does not have professional marketing 
and communications support, according to 
Christy. 

CONTINUED ON PAGE 24

COMPETE WITH CHARTERS
CONTINUED FROM PAGE 22 “For example, if a district 

buys new buses, people could 

complain that you’re spending 

too much money on buses. 

On the other hand, if the 

message is that you switched 

from diesel to propane, that 

means you’re environmentally 

conscientious, or the new buses 

have seatbelts – that’s a safety 

message. You don’t want them 

to think it’s an expense. It’s 

an investment. Education is an 

investment in our children, in 

our future, in our community.”
— Jeremy Calles, CFO of Tolleson 
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Opportunities: What can be 
done currently to act on our goals?

“You have to act,” Christy said. “Opportunities don’t stick around 
forever.”

Opportunities could mean a district receives funds from a 
community foundation and can make newsworthy investments, it 
can partner with businesses to provide specialized STEM programs, 
and it can utilize in-house resources to make website updates.

Threats: What could happen 
that might hamper your efforts?

� reats could include such things as: A district has facilities in 
disrepair that may discourage parents to stay for middle school, political 
turmoil has plastered your district name in the media in a negative light, 
and surrounding alternative education options are working against you. 

Calles said marketing professionals can cra�  your message. “� e 
context and tone changes how people receive your message,” he said. 
“For example, if a district buys new buses, people could complain that 
you’re spending too much money on buses. On the other hand, if the 
message is that you switched from diesel to propane, that means you’re 
environmentally conscientious, or the new buses have seatbelts – that’s 
a safety message. 

“You don’t want them to think it’s an expense,” Calles said. “It’s an 
investment. Education is an investment in our children, in our future, 
in our community.”

Christy posed several questions to AASBO members, including:
Are your self-perceived strengths matching up with the perception 

of strengths?
Are any of your weaknesses self-imposed or just accepted over time 

or can you change them? 
Are your opportunities feasible within your budget or do you need 

to rely on a community resource? 
Are the threats you face budget based or operations based?
Is someone at the top keeping you from changing? 
Calles recommended focusing on each segment of a marketing plan, 

and “before you know it you’re starting to accomplish things. It’s not 
that costly.”

Of the four SWOT categories, Christy wondered which one 
generates the most items.

Calles suggested: “Strengths, at � rst. It’s easy to think you’re doing 
everything right. But, as you go through the process, strengths don’t 
grow. Weaknesses and threats start to grow – and then opportunities 
start to grow.”

Nicole Christy, Major Marketing, Tank Girl marketing, can be 
reached at Nicole@tankgirlmarketing.com

Jeremy Calles, CFO, Tolleson Union High School District, can be 
reached at Jeremy.Calles@TUHSD.org

COMPETE WITH CHARTERS
CONTINUED FROM PAGE 23
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BY HOWARD FISCHER

Study says 1 in 5 public school 
teacher positions un� lled

More than 1,300 teaching positions are still un� lled four weeks into the school year 
according to a new report.

� e survey released September 26 by the Arizona School Personnel Administrators 
Association of 135 school districts and charter schools found that they began the year 
with more than 7,000 vacancies. What that means is they could not � nd quali� ed 
applicants for close to one position out of every � ve.

Potentially more signi� cant, Justin Wing, the association’s past president who 
conducted the study, said he found that more than 500 teachers have resigned so far this 
year, some simply by abandoning their positions and walking away.

Wing said most of the vacancies are being handled by long-term substitutes. But he 
said some of the gap was being made up by people teaching extra classes, with other 
schools either combining classes to the point where it exceeds the school’s class size limits 
or even where districts had to create multi-grade classrooms.
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Of the positions that schools did manage to � ll, close to 2,500 were with people who do 
not meet the standard teaching requirements, with the largest share of those being people 
whose certi� cation is pending. But nearly 740 of these slots were � lled by people with 
“emergency teaching certi� cates,’’ people who lack any actual training in how to teach but 
have some professional background in the subject like math or physics.

And that has its own limits, with these certi� cates valid for one year and available only 
three times to any individual.

� e report comes as the state’s three universities formally introduced their “teacher 
academy’’ programs designed to provide free tuition for one or more years to those willing 
to go into the classroom.

Each of the schools has a slightly di� erent approach.

Gov. Doug Ducey explains a new “teacher 
academy” program on September 26 that will 
provide college tuition to some to convince them to 
go into the classroom. 

PH
O

TO
 B

Y 
H

O
W

AR
D 

FI
SC

H
ER

/C
AP

IT
O

L 
M

ED
IA

 S
ER

VI
C

ES

UNFILLED POSITIONS
CONTINUED FROM PAGE 25

CONTINUED ON PAGE 27

“My hope is that one day we will be able to pay the teachers 

that dedicate so much and are so important to our society and 

our country, a better reward than they currently get � nancially.”
— UofA President Robert Robbins
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For example, the University of Arizona works with those 
who have degrees in another � eld and want to go back and get 
a master’s degree in education. � at concept was showcased at a 
press conference by Clarisse White, who has a degree in political 
science but is now student teaching high school government.

Northern Arizona University President Rita Cheng said 
her school is focused on a “grow your own’’ program, working 
with individuals in underserved communities to get them their 
teaching credentials while they continue to work at their old jobs.

And Arizona State University is providing mentoring support 
for graduates during their � rst year of teaching.

Gov. Doug Ducey, who proposed the program in January, said 
September 26 he recognizes that putting more would-be teachers 
in the pipeline – this program provides free tuition to 200 – does 
not address the problem of keeping certi� ed teachers in the 
profession.

� e Morrison Institute for Public Policy reported earlier this 
year that 42 percent of Arizona teachers hired in 2013 are no 
longer teaching in an Arizona public school. And more than a 
third of Arizona teachers have been in the classroom for four 
years or less.

“� is is just one tool in the toolbox,’’ Ducey said. Ducey cited 
other programs, including allowing people without teaching 
degrees to head classrooms.

But UofA President Robert Robbins, while citing the bene� ts 
of programs that pay for education degrees, said there’s another 
piece to the equation.

“My hope is that one day we will be able to pay the teachers 
that dedicate so much and are so important to our society and 
our country, a better reward than they currently get � nancially,’’ 
he said.

� at Morrison Institute study reported  that elementary school 
teachers in Arizona are paid less than anywhere else in the 
country, even adjusting for cost of living. High school teachers 
fare little better, ranking 49th. 

UNFILLED POSITIONS
CONTINUED FROM PAGE 26

www.theKPN.org
(888) 490-3182

Stop Throwing Money Away 
Save with... 

Cooperative Purchasing

• Publicly and competitively bid 
     products and services
• Volume discount pricing
• Quality name brand products
• Free membership

Contract Categories:
• Athletic Surfaces • Commercial Flooring
• Furniture • Kitchen Equipment 
• Modulars • Document Management 
• Cleaning Equipment • Library Supplies  

“This is just one tool in the toolbox”
— Gov. Doug Ducey



  THE EDGE  |    THE EDGE  28 BACK TO SCHOOL 2017

BY KATIE CAMPBELL

‘Evil eye,’ robust debate, on display 
in school-choice discussion

Sen. Debbie Lesko met the face of the opposition to her school 
voucher expansion bill for the � rst time September 19, and she says 
she got the “evil eye.” 

Lesko, R-Peoria, sat on the Arizona Capitol Times Morning 
Scoop panel on school choice, and a small group in Save Our 
Schools Arizona T-shirts and the group’s trademark red made a 
point to get seats close to the front where they raised objections to 
the senator more than once. 

SOS Arizona is the group behind the referendum of Lesko’s 
SB1431, legislation passed this year to expand the state’s 
Empowerment Scholarship Accounts program, and the tension 
during the panel discussion is indicative of the longstanding debate 
in Arizona over school choice and the state’s voucher program. 

“I know that some of you here, especially the ones that are 
talking and I see you giving us the evil eye up here – I really do 
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Sen. Debbie Lesko, R-Peoria, 
reacts to a question during 
the Arizona Capitol Times 
Morning Scoop panel 
discussion September 19 on 
school choice. 
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“The saturated market of choice created the 

best academic performance this state has ever 

seen. To say it hasn’t had an academic effect, 

to say that Arizona has not gone from the 

bottom third of academic performers to about 

average … that’s just dishonest.”
— A for Arizona Executive Director Lisa Graham Keegan
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believe we can have both,” Lesko said, referring to what she sees 
as the potential for high-performing district, charter and private 
schools in a system o� ering choice. 

� e � reworks on the panel weren’t limited to Lesko. 
Buckeye Elementary School District Superintendent Kristi 

Sandvik said the market in Arizona is “saturated with choice,” 
creating ine�  ciencies in an outdated system, and that taxpayers 
deserve to know whether they’re getting a return on investment.

A for Arizona Executive Director Lisa Graham Keegan 
interrupted.

“� e saturated market of choice created the best academic 
performance this state has ever seen,” Keegan said. “To say it 
hasn’t had an academic e� ect, to say that Arizona has not gone 
from the bottom third of academic performers to about average 
… that’s just dishonest.” 

Keegan won some of the crowd’s approval with that remark but 
drew ire with what came next. 

According to focus groups, she said, parents don’t even know 
whether their children are in district, charter or private schools. 

� e comment brought heckles. 
“� ey know they’re in a school and one that works for their 

child,” she said.
Keegan said school choice is not about us versus them or 

voucher proponents versus the likes of SOS Arizona. Rather, she 
said, it’s about everyone against the failure of students. 

In that regard, Keegan said expanding school choice has 
achieved its goal of improving schools by introducing other 
options. 

Lesko said expansion is just common sense because it breeds 
competition.

Lesko also cited 31 unnamed “empirical studies” on the 
e� ects of school choice, saying 29 showed district schools do 
improve when they face competition; the two others, she said, 
demonstrated no change either way.

Sandvik didn’t see the same success, even in her own 
district, describing her view of Arizona’s educational future as 
“catastrophic” if changes are not made. 

Instead of helping families, Sandvik said the system has pit 
parents against each other.

Parents with gi� ed children are asking for the same money 
parents of students with disabilities plead for, and in the end, she 
said no one wins. 

� e panelists did seem to � nd common ground on one point 
– the state system for school funding could be due for a reboot.

Stacey Morley, government affairs director at Stand for 
Children, said the funding formula was not created with today’s 
problems in mind, leaving the state to add things to a system 
that was never designed to handle those needs. � at has led to a 
system that is not equitable in Morley’s view. 

She pointed to the “unintended consequences of choice,” 
namely that when district schools lose students to charter or 
private schools, they also lose funding with no certain way to 
make up the gap in their budgets. 
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— Sen. Debbie Lesko, R-Peoria
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As a professional association, AASBO develops and presents education workshops to ensure the highest 

standards of school business and organization management practices, ethics, and professional growth. AASBO 

offers a varied menu of programs with everything needed to become skilled, effective, and knowledgeable in 

the administration and operation of schools, public or private.

One-day training workshops
Examples of workshops offered by AASBO include:
Accounts Payable, Audit Compliance, Auxiliary & Student Activity Funds, Budget & Finance Potpourri, Capital 

Financing, Employee Benefits, Energy Management, Grant Accounting/Reporting, Finance Data Analysis, 

Fixed Assets, Food Service, Fund Accounting, GASB 34, Information Systems, Legislation, Maintenance 

& Operations, Office Technology, Payroll, Personnel, Purchasing for Users, Risk Management, Student 

Attendance, Transportation, Financial Coding & Reporting, School Business Management and Students FIRST.

Four Day Education Classes
Examples of education classes offered by AASBO include:
Budget & Finance, Information Systems, Purchasing, School Business Management, Accounting, Risk 

Management/School Law, Food Services, Maintenance & Operations, Transportation, Personnel, Advanced 

Budget & Finance, Advanced Purchasing and Advanced Maintenance/Transportation.

AASBO 2017 Legislative/State Board of Education Agenda
1. Funding of School Finance Formula – Work with the legislature, other education groups, and the 
business community to restore the existing budget cuts to District Additional Assistance.

2. Special Program Funding – Work to obtain funding for special education students that reflect the 
actual cost of providing mandated educational services by restoring the special education cost study and 
move to actually funding all programs for disabled students as Group B students.

3. Current Year Funding – Eliminate or modify the move to current year funding

4. Administrative Reduction – Work with other education organizations and districts to reduce 
administrative burden on schools.

5. Transparency and Accountability – Implement comparative financial reports for public (district and 
charter) schools including annual expenditure and revenue reports.

6. Renewal of Prop 301 – Work with the Legislature, other education groups, and the business 
community to develop and implement a plan to renew and improve prop 301.

7. Prop 206 Impact – Work to obtain modification to the funding formula to reflect the impact of the 
increased costs to school districts from the implementation of Prop 206.
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BY HOWARD FISCHER

Voucher foes respond to lawsuit seeking to toss referendum

Foes of universal school 
vouchers are counting on a gap 
in state law to preserve their 
bid to force a public vote on the 
issue.

Roopali Desai, attorney for 
Save Our Schools Arizona, 
said Secretary of State Michele 
Reagan has determined there 
are more than enough signatures 
to give voters the last word on 
whether all parents can use tax 
dollars to send their children to 
private or parochial schools. � at 
sets the stage for the measure 
going on the 2018 ballot.

What has happened, Desai said, is two individuals have � led 
suit contending there are multiple de� ciencies in the petitions and 
the signatures. � e challengers hope to have Maricopa County 
Superior Court Judge Margaret Mahoney conclude those � aws 
would disqualify enough signatures to leave the referendum drive 
short of the minimum needed.

Desai is not conceding the point. But in new legal documents 
� led September 27, she is telling Mahoney all that is irrelevant.

She said there was a law allowing individuals to sue to challenge 
petitions. But that, Desai said, was repealed in 2015.

Lawmakers restored that right this year, with the renewed statute 
taking e� ect on August 9.

Why that matters, Desai said, is that Save Our Schools Arizona 
started its referendum drive on May 11 and submitted the signatures 
on August 8. And she contends only challenges allowed between 
those dates can be heard – challenges which the law during those 
dates could not come from individuals.

� ose seeking to quash the referendum will argue that it is the 
law that was in e� ect on August 23, the date the challenge was � led, 
that should govern. Mahoney will hear arguments on the issue in 
December.

At issue is SB1487 which vastly expands eligibility for vouchers.
� e program was originally started in 2011 to help students with 

various disabilities who could not get their needs met at traditional 
public schools. Since then, however, supporters of the concept have 
moved incrementally to widen the law to the point that it includes 
children in foster families, children living on reservations and those 
in schools rated D or F.

There are about 3,500 
students now getting vouchers.

� is year Sen. Debbie Lesko, 
R-Peoria, sought to throw the 
doors wide open to eliminate 
any preconditions, making 
vouchers available to all 1.1 
million students attending 
public schools. But she had to 
agree to a cap of 30,000 by 2023 
to get the necessary votes.

� e referendum, if allowed 
to proceed, would stay the 
expansion until the November 
2018 general election when 
voters would get the last word 

whether to ratify or reject the change.
Desai is not relying solely on her argument about what the law 

was earlier this year in her bid to have the case dismissed. She also 
has some alternate arguments to undermine the lawsuit.

One of the issues goes to the requirement that the signatures of 
the circulators on petition sheets must be notarized.

Attorney Kory Langhofer who is representing those trying to 
block the referendum said there are multiple situations where the 
name the notary has signed does not precisely match the name 
on that notary’s o�  cial application and seal. What that means, he 
contends, is that more than 700 petition sheets where the names 
don’t match must be thrown out, along with the roughly 60,000 
signatures on those sheets.

Desai sni� ed at that argument.
She acknowledged there may be situations where the name on 

the notary’s seal might be something like Jonathan A. Smith but 
the notary has signed John Smith. But Desai said there is nothing 
in laws regulating to  notaries that makes such a di� erence illegal.

She also wants Mahoney to reject Langhofer’s allegations of 
fraud.

� ose are based on claims that some petition circulators made 
what Langhofer said are false statements about what the voucher 
expansion law would do, including that it would be the rich who 
bene� t.

Desai, in her legal � lings, said Langhofer’s claim is � awed 
because it does not identify who allegedly made the statements, 
fails to articulate how they are “materially false,’’ and even whether 
or how they were used to obtain signatures on petitions.
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BY KATIE CAMPBELL

Voucher expansion ballot measure prompts 
questions on voter protection

What is now Proposition 305 will not only put the fate of school 
voucher expansion into the hands of Arizonans, but is also likely to 
set precedent on how the Voter Protection Act applies to referenda.

� e argument is sure to be made that whatever voters decide in 
the 2018 general election–approval or rejection–is protected, and 
any result may be less than ideal for those who want to see the 
expansion proceed.

Let the speculation begin.
Roopali Desai, an attorney representing expansion opponents 

Save Our Schools Arizona, said the question of voter protection is 
really a discussion about the power of the people in relation to the 
Legislature.

“� is conversation is interesting because there is the legal 
component – what does the Constitution mean and require 
with respect to referenda – but there is also another question: 

From a common-sense perspective, how does this come about 
procedurally?” she said.

A court will ultimately have to settle this debate, but getting to 
that point is complicated, she said. � at comes later.

� e Voter Protection Act is currently interpreted in the context 
of initiatives, Desai said, because those measures are more common 
relative to referenda, but also because the state Constitution is far 
more clear with regard to initiatives.

While the Constitution indicates initiatives are voter-protected 
if approved, it is not so clear-cut on referenda, said attorney Jim 
Barton, a former Arizona assistant attorney general who now 
specializes in areas of political and government relations law.

ARIZONA CAPITOL TIMES CONTRIBUTING ARTICLE
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“It says that if citizens decide a referendum, it’s voter-protected,” 
Barton said. “� e trick is we don’t know if that means only referenda 
referred by the Legislature or if it means a citizen referendum as 
well.”

Additionally, what the Voter Protection Act means for a “no” 
vote is not entirely clear.

To simply say a referendum “decided” by the voters suggests 
to Barton that a vote in the negative would be a� orded the same 
protections as a “yes.”

And that raised yet another question in Barton’s mind: How far 
would the “no” go?

If Arizonans say no to the expansion of the Empowerment 
Scholarship Accounts as proposed in Senate Bill1431 and a slightly 
di� erent bill is brought up in a subsequent session of the Legislature, 
would that legislation also be nulli� ed because of the referendum?

Barton said he didn’t know.
No one seems to know for sure.
Whichever side wins will almost certainly make the argument 

the Voter Protection Act applies, but the argument seems stronger 
for a “yes” vote from the perspective of Kory Langhofer, an attorney 
who represents Americans For Prosperity, a group funded by the 
pro-voucher Koch Brothers.

Contrary to Desai, Langhofer said an argument for a “no” vote 
would be weaker, but a success at the ballot for the pro-voucher 
crowd does not come without its caveats.

Barton said if the expansion becomes protected, so too would 
the cap of 30,000 students included in SB1431. Arizona has roughly 
1 million public school students.

In order to amend a voter-protected measure, legislators must 
pass an amendment with a three-fourths supermajority and 
whatever change they make must further the intent of the voters.

If the cap becomes protected, an e� ort to either repeal or expand 
it would arguably have to meet those requirements or face a legal 
challenge.  

“If your point is that the VPA would increase risk for proponents,” 
Langhofer said, “Yes, I think that’s correct.”

He’s not worried, though – that would be “an overstatement” – 
because he said he still believes the referendum will not ultimately 
make the ballot.

Langhofer and attorney Timothy La Sota have � led a lawsuit 
alleging numerous violations, including a variety of handwriting 
irregularities, the use of ditto marks in address � elds, incomplete or 
inconsistent dates, failure to properly register paid circulators and 
reference to the nonexistent “� � y-third session of the Legislature.”

Technically, the legislation in question, SB1431, was approved 
during the � rst regular session of the 53rd Legislature. Mistakenly 
referring to the session constitutes a violation under strict 
compliance, according to the suit, and so the error should render 
all petitions invalid.

Langhofer said the question of how the Voter Protection Act 
applies could stretch the legal � ght on school vouchers into 2019, 
well a� er next year’s election, further muddling the debate.

And that, too, could be problematic for the pro-voucher side.

“� is issue could be used to sow confusion,” he said. “When 
things get complicated like this, people tend to vote ‘no.’”

And that’s exactly what Desai expects.
But then we’re back to the procedural logistics of ensuring voter 

protection.
If the voters vote “no” as SOS Arizona is asking them to do and 

the law is overturned, a challenge based on the Voter Protection 
Act would be likely if the Legislature later tried to enact it in 
substantially the same way, Desai said. For example, she would 
expect a challenge if the legislation was raised again with a di� erent 
cap.

She said the argument would be made that “you can’t undo 
the vote of the people by going back a� er an election and simply 
reenacting the same law.”

But the pro-voucher legislators could preempt a bad day at the 
ballot by repealing the law before the voters ever have their say.

Langhofer said he is not aware of any discussions regarding that 
option.

Sen. Debbie Lesko, R-Peoria, who sponsored SB1431 said she 
has not decided on whether repeal – or any road ahead – would 
be an option.

“It’s way too early,” she said. “I’m waiting to see what happens 
on the legal front.”

But the repeal option is being discussed around the Capitol, 
and Barton, a former assistant attorney general, said it’s been done 
before, though under very di� erent circumstances.

Barton pointed out how HB2305 in 2013, “an omnibus bill” 
composed of several controversial elections measures approved in 
the � nal hours of the 2013 legislative session, was repealed a� er it 
was put to the ballot. But Barton added that was a “giant” bill that 
was revisited in pieces and never put back in place in its entirety, 
again leaving the question of what an attempt at a small change to 
an ESA expansion bill might yield legally.

And Barton said it could do political damage to those who try.
“� at would seem to essentially eliminate the right of the 

citizens to refer things,” he said.   “It just seems wrong that you 
would take away all of that e� ort by a vote of the Legislature when 
this is supposed to be a check on the Legislature’s power.

“And it would be nice if the Legislature was somewhat responsive 
to the will of the citizens. Pollyanna, I know.”

VOTER PROTECTION QUESTI
CONTINUED FROM PAGE 35

“It just seems wrong that you would take away 

all of that effort by a vote of the Legislature 

when this is supposed to be a check on the 

Legislature’s power. And it would be nice if the 

Legislature was somewhat responsive to the 

will of the citizens. Pollyanna, I know.”
— Attorney Jim Barton
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