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Code 

-(Ineligible) 

+(Eligible) 

#(Eligible for having “something more” than an abstract idea, law of nature, or mathematical formula) 

Mentone Solutions v Digi International (2021-11-15) 

+(6,952,413) 5. A multiple access communication method in a mobile station, comprising the steps of: 

receiving an assignment of at least a first PDCH (packet data channel) and a second PDCH; 

monitoring an assigned PDCH to detect a USF; and 

transmitting on an assigned PDCH corresponding to the USF, 

wherein (i) if shifted USF operation is not used then a first assigned PDCH is monitored to detect a 

USF corresponding to the first assigned PDCH and (ii) if the shifted USF operation is used then a 

second assigned PDCH is monitored to detect the USF corresponding to the first assigned PDCH 

and a USF corresponding to the second assigned PDCH. 

Moore for Lourie and Dyk: “directed to a patent-eligible improvement to computer functionality” 

“The specification shows how using the shifted USF, as in Figure 4, allows a mobile station to 

utilize the otherwise impermissible configuration of Figure 3 because…” 

“The claim does not merely recite generalized steps to be performed on a computer. Nor does it 

recite data manipulation on a generic computer” 

“The specification also provides important details on the technological problem and how the 

claimed invention solves that problem. The specification is of particular importance here, as 

"shifted USF" appears to be a coined term by the inventor.” 

“as the patent explains, there was a need to reduce restrictions with minimal effect on the 

existing system to enable desirable multislot configurations” 

“the specification shows how the elements of claim 5 work together to solve a technological 

problem in network communication” 

“"Claims need not articulate the advantages of the claimed combinations to be eligible."” (citing 

Uniloc) 

https://scholar.google.com/scholar_case?case=15756931156365246606


CardioNet v InfoBionic (2021-10-29) 

1. A machine-implemented method comprising: 

identifying heart beats in a sensed cardiac signal; 

activating a T wave filter frequency domain, used in said identifying heart beats, in response to a 

message from a monitoring station generated at least in part based upon discovery of a 

predetermined characteristic in the sensed cardiac signal; and 

outputting information corresponding to the identified heart beats to a communications channel of a 

distributed cardiac activity monitoring system. 

11. A distributed cardiac activity monitoring system comprising: 

a monitoring apparatus including a communications interface, a real-time QRS detector, a T wave 

filter frequency domain, and a selector that activates the T wave filter with respect to the real-time 

QRS detector in response to a message, wherein the activated T wave filter frequency domain 

preprocesses a cardiac signal provided to the real-time QRS detector; and 

a monitoring station that communicatively couples with the monitoring apparatus via the 

communications interface and transmits the message to the monitoring apparatus to activate the T 

wave filter frequency domain based at least in part upon a predetermined criteria. 

20. A cardiac monitoring apparatus comprising: 

a communications interface; 

a real-time heart beat detector; 

a T wave filter frequency domain; and 

a selector that activates the T wave filter frequency domain with respect to the real-time heart beat 

detector in response to a message, wherein the activated T wave filter frequency domain 

preprocesses a cardiac signal provided to the real-time heart beat detector. 

Lourie for Dyk and O’Malley: “the specification explains that the very purpose of the invention 

centers on using the T wave filter to filter data” 

“filtering the data requires only basic mathematical calculations” 

“such calculations, even if "[g]roundbreaking," are still directed to an abstract idea” (quoting 

CardioNet’s arguments) 

“claim 20 supplies no specific way to collect and process the data or to implement the T wave 

filter. Nor does it specify how to determine when to activate the T wave filter.” 

“"[T]he inability for the human mind to perform each claim step does not alone confer 

patentability."” (quoting airWarning v Iatric) 

CosmoKey v Duo Security (2021-10-04) 

1. A method of authenticating a user to a transaction at a terminal, comprising the steps of: 

transmitting a user identification from the terminal to a transaction partner via a first communication 

channel, 

https://scholar.google.com/scholar_case?case=3665573780646931092&q=patent&hl=en&scisbd=2&as_sdt=4,131&as_ylo=2021
https://scholar.google.com/scholar_case?case=3145016162048598907&q=patent&hl=en&scisbd=2&as_sdt=4,131&as_ylo=2021


providing an authentication step in which an authentication device uses a second communication 

channel for checking an authentication function that is implemented in a mobile device of the user, 

as a criterion for deciding whether the authentication to the transaction shall be granted or denied, 

having the authentication device check whether a predetermined time relation exists between the 

transmission of the user identification and a response from the second communication channel, 

ensuring that the authentication function is normally inactive and is activated by the user only 

preliminarily for the transaction, 

ensuring that said response from the second communication channel includes information that the 

authentication function is active, and 

thereafter ensuring that the authentication function is automatically deactivated. 

Stoll for O’Malley (Reyna concurred): comparison to Prim Tech v T-Mobile 

“the claims satisfy Alice step two” 

“discloses a technical solution to a security problem in networks and computers” 

“nothing in the specification or anywhere else in the record supports the… suggestion that the 

last four claim steps… are conventional” 

“the claim limitations are more specific and recite an improved method for…” 

“The specification explains that these features in combination with the other elements of the 

claim constitute an improvement that…” 

In Re: Saul Elbaum (2021-09-02) 

-(15/948,447) 48.     A method of selling non-stocked items in addition to stocked items in a traditional 

walk-in store comprising: 

a) providing the store with photos of items which are available for sale on the internet but not 

stocked in the store; 

b) providing the store with website addresses of the sellers of the non-stocked items; 

c) providing visitors to the store with discount codes associated with the non-stocked items, said 

discount codes applicable to purchases made directly from the sellers; 

d) enabling the sellers of said non-stocked items to recognize when a purchase is made with one of 

said discount codes; 

e) enabling the sellers of the non-stocked items to identify the walk-in store in which the non-

stocked items were displayed; and 

f) paying a finder's fee from each seller of a non-stocked item to the store. 

Per curiam: “the claim recites "storing, receiving, analyzing, and processing data" by any 

possible means without any technological details for how to achieve the claimed results” 

“the claim is directed to the concept of "managing sales transaction activity," specifically the 

economic act of paying a finder's fee for a purchase, "which is an act ordinarily performed in the 

stream of commerce."” 

https://scholar.google.com/scholar_case?case=10244080808957885627


Universal Secure Register v Apple (2021-08-26) 

-(8,856,539) 22. A method for providing information to a provider to enable transactions between the 

provider and entities who have secure data stored in a secure registry in which each entity is identified by 

a time-varying multicharacter code, the method comprising: 

receiving a transaction request including at least the time-varying multicharacter code for an entity 

on whose behalf a transaction is to take place and an indication of the provider requesting the 

transaction; 

mapping the time-varying multicharacter code to an identity of the entity using the time-varying 

multicharacter code; 

determining compliance with any access restrictions for the provider to secure data of the entity for 

completing the transaction based at least in part on the indication of the provider and the time-

varying multicharacter code of the transaction request; 

accessing information of the entity required to perform the transaction based on the determined 

compliance with any access restrictions for the provider, the information including account 

identifying information; 

providing the account identifying information to a third party without providing the account 

identifying information to the provider to enable or deny the transaction; and 

enabling or denying the provider to perform the transaction without the provider's knowledge of the 

account identifying information. 

-(8,577,813) 1. An electronic ID device configured to allow a user to select any one of a plurality of 

accounts associated with the user to employ in a financial transaction, comprising: 

a biometric sensor configured to receive a biometric input provided by the user; 

a user interface configured to receive a user input including secret information known to the user 

and identifying information concerning an account selected by the user from the plurality of 

accounts; 

a communication interface configured to communicate with a secure registry; 

a processor coupled to the biometric sensor to receive information concerning the biometric input, 

the user interface and the communication interface, the processor being programmed to activate 

the electronic ID device based on successful authentication by the electronic ID device of at least 

one of the biometric input and the secret information, the processor also being programmed such 

that once the electronic ID device is activated the processor is configured to generate a non-

predictable value and to generate encrypted authentication information from the non-predictable 

value, information associated with at least a portion of the biometric input, and the secret 

information, and to communicate the encrypted authentication information via the communication 

interface to the secure registry; and 

wherein the communication interface is configured to wirelessly transmit the encrypted 

authentication information to a point-of-sale (POS) device, and wherein the secure registry is 

configured to receive at least a portion of the encrypted authentication information from the POS 

device. 

-(9,100,826) 10. A computer implemented method of authenticating an identity of a first entity, comprising 

acts of: 

https://scholar.google.com/scholar_case?case=10679329986380739868
https://patents.google.com/patent/US8856539B2
https://patents.google.com/patent/US8577813B2
https://patents.google.com/patent/US9100826B2


authenticating, with a first handheld device, a user of the first handheld device as the first entity 

based on authentication information; 

retrieving or receiving first biometric information of the user of the first handheld device; 

determining a first authentication information from the first biometric information; 

receiving with a second device, the first authentication information of the first entity wirelessly 

transmitted from the first handheld device; 

retrieving or receiving respective second authentication information for the user of the first handheld 

device; and 

authenticating the identity of the first entity based upon the first authentication information and the 

second authentication information. 

Stoll for Taranto and Wallach: “In cases involving authentication technology, patent eligibility 

often turns on whether the claims provide sufficient specificity to constitute an improvement to 

computer functionality itself”… Secured Mail Solutions, Electronic Communication Technologies, 

Solutran, Inc. v. Elavon, Prism Technologies LLC v. T-Mobile 

“simply recite conventional actions in a generic way… do not purport to improve any underlying 

technology” 

“uses a combination of conventional components in a conventional way to achieve an expected 

result” 

“not a technological solution to a technological problem” 

“does not disclose "a technological solution for obtaining, generating, or analyzing biometric 

information, which the patent defines generically as `any . . . method of identifying the person 

possessing the device.'"” 

“The specification even discloses that this information is conventional. See '826 patent col. 2 ll. 

57-62 (disclosing that prior art devices use "biometric sensors that sense one or more biometric 

feature[s]"); id. at col. 1 ll. 49-53 (disclosing that prior art completes multi-factor authentication 

using "software located on a device being employed to access the secure computer network 

and on a server within the secure computer network")” 

MyMail v ooVoo (2021-08-19) 

-(8,275,863) 1. A method of modifying a toolbar, comprising the steps of: 

a user Internet device displaying a toolbar comprising one or more buttons, the toolbar defined by 

toolbar data stored in one or more toolbar-defining databases, the toolbar data comprising a 

plurality of attributes, each attribute associated with a button of the toolbar, wherein for each button 

of the toolbar, at least one of the plurality of attributes identifying a function to be performed when 

the button is actuated by the user Internet device; 

the user Internet device automatically sending a revision level of the one or more toolbar-defining 

databases to a predetermined network address; 

a server at the predetermined network address determining, from the revision level, the user 

Internet device should receive the toolbar update data; 

https://scholar.google.com/scholar_case?case=1594046767815814862
https://patents.google.com/patent/US8275863B2


the user Internet device receiving toolbar update data from the Internet; 

the user Internet device initiating without user interaction an operation to update the toolbar data in 

accordance with the toolbar update data received; 

the user Internet device updating, by the operation, the toolbar data in accordance with the toolbar 

update data, thereby producing updated toolbar data, the updating comprising at least one of the 

following steps (a) and (b), each respectively comprising: 

 (a) writing at least one new attribute to the original toolbar data, wherein the writing at least 

one new attribute to the toolbar data comprises changing the one or more buttons of the 

toolbar by adding a button; and 

 (b) updating at least one attribute of the toolbar data; and 

the user Internet device displaying the toolbar as defined by the updated toolbar data. 

O’Malley for Moore and Reyna “We have long "treated collecting information, including when 

limited to particular content (which does not change its character as information), as within the 

realm of abstract ideas."” quoting Electric Power 

“amounts to no more than invoking computers as a tool to perform the abstract ideas of 

collecting information, analyzing information, and presenting the results of the analysis in the 

software update context” 

“We see nothing in the specification suggesting that the Pinger process or MOT script improved 

prior art processes” 

“never explains how updating via the Pinger process or MOT script improves computer 

functionality” 

“It has been clear since Alice that a claimed invention's use of the ineligible concept to which it 

is directed cannot supply the inventive concept that renders the invention `significantly more' 

than that ineligible concept” 

“While "the § 101 patent-eligibility inquiry and, say, the § 102 novelty inquiry might sometimes 

overlap," we explained that the search for an inventive concept is distinct from demonstrating 

novelty” 

PersonalWeb v Google (2021-08-12) 

-(7,802,310) 24. A computer-implemented method implemented at least in part by hardware comprising 

one or more processors, the method comprising: 

    (a) using a processor, receiving at a first computer from a second computer, a request regarding 

a particular data item, said request including at least a content-dependent name for the particular 

data item, the content-dependent name being based, at least in part, on at least a function of the 

data in the particular data item, wherein the data used by the function to determine the content-

dependent name comprises at least some of the contents of the particular data item, wherein the 

function that was used comprises a message digest function or a hash function, and wherein two 

identical data items will have the same content-dependent name; and 

    (b) in response to said request: 

https://scholar.google.com/scholar_case?case=2277682689792322077
https://patents.google.com/patent/US7802310B2


    (i) causing the content-dependent name of the particular data item to be compared to a 

plurality of values; 

    (ii) hardware in combination with software determining whether or not access to the 

particular data item is unauthorized based on whether the content-dependent name of the 

particular data item corresponds to at least one of said plurality of values, and 

(iii) based on said determining in step (ii), not allowing the particular data item to be 

provided to or accessed by the second computer if it is determined that access to the 

particular data item is not authorized. 

Prost for Lourie and Reyna: “These functions are mental processes – a telltale sign of 

abstraction” 

“We said that [the use of a content-based identifier] was abstract in Erie… similarly in Secured 

Mail Solutions” 

“the step of comparing the content-based identifier against other values… is also abstract” (see 

Symantec) 

“these claims "are clearly focused on the combination of those abstract-idea processes."” 

“Both the solution (names based on content) and the problems (access to, retrieval of, and 

redundancy control of information) have long predated computers” 

“the asserted efficiency improvements are not different in kind from those that would accrue in 

the library analogue—for example, using content-based identifiers to purge duplicate books” 

Sensormatic v Wyze Labs (2021-07-14) 

-(7,954,129) 14. A surveillance system for wireless communication between components comprising: 

a base system including at least two wireless input capture devices (ICDs), the ICDs having at least 

one sensor and at least one input component for detecting and recording inputs, a processor, a 

memory, a transmitter/receiver, all constructed and configured in electronic connection; wherein the 

ICDs are operable for direct wireless cross-communication with each other without requiring 

interaction with a remote server computer for operation; and wherein the ICDs are operable for 

direct wireless communication with a remote viewing device operable by an authorized user. 

Lourie for Newman and Dyk: “Sensormatic argues that the claims are directed to three 

nonabstract improvements in surveillance technology: (1) "a configuration of ICDs (surveillance 

sensors) that communicate with each other, which improves wireless range and removes the 

need for a central server"; (2) "dual encoding of input data, which improves use of bandwidth 

and device compatibility"; and (3) "prioritiz[ation of] ICD input data through distributed detection 

of trigger events, which improves storage and retention of significant input data."” 

“First, although Sensormatic argues that its claims are directed to a specific configuration of 

ICDs, Sensormatic fails to identify any particular nonabstract configuration. Second, dual 

encoding is itself abstract. The concept of encoding or decoding image data is abstract, even if 

for the purpose of transmitting files to devices with less memory or bandwidth or by transcoding 

data into multiple formats. Third, prioritization of ICD input data through detection of trigger 

events is an aspect of the abstract idea of remote surveillance as well as drawn to the abstract 

https://scholar.google.com/scholar_case?case=10802818169310257254
https://patents.google.com/patent/US7954129B2


idea of classifying and organizing images. Accordingly, we conclude that the claims are directed 

to an abstract idea at Alice step one.” 

Aftechmobile v SalesForce (2021-07-13) 

-(10,133,558) 1. A method, comprising: 

receiving a selection of a plurality of pre-coded software components, wherein said pre-coded 

software components are provided by a mobile application development software accessible from a 

user device via a network, and wherein said pre-coded software components are fully developed 

mobile applications executable by at least one processor; 

creating a new mobile application by launching a mobile application creation interface, wherein said 

creating said new mobile application in said launched mobile application creation interface further 

comprises: 

inserting one or more of said pre-coded software components into said launched mobile 

application creation interface; 

assembling said inserted one or more of said pre-coded software components; 

using, by said mobile application development software, one or more adaptively configured 

application programming interfaces fora backend integration of said new mobile application 

with said user device for operating said new mobile application on said user device, wherein 

said one or more adaptively configured application programming interfaces are configured to 

implement one or more of a backend integration, a machine to machine or internet of things 

(IOT) data convergence, a process to machine data interaction for enabling one or more of a 

gamification, an augmented reality, or a near field communication, or a communication and 

exchange of data between said new mobile application and said user device; 

connecting, by said mobile application development software, to a plurality of backend 

databases via said network for creating one or more enhanced mobile applications; and 

providing, by said mobile application development software, direct access to one or more of 

web services or said one or more adaptively configured application programming interfaces 

from a web address; and 

transmitting said new mobile application to an application store for publishing and distribution, 

wherein other users can download said new mobile application by accessing said application store 

directly from their user devices. 

Per curiam for Moore, Linn, and Chen: “The recitation of desired functions without 

corresponding recitations on how to achieve or implement those functions leaves the claims 

devoid of anything but the abstract idea” followed by cites to many other cases 

“[no] concrete allegations of non-routine activity and limitations on how the abstract idea is to be 

implemented” 

Yu v Apple (2021-06-11) 

-(6,611,289) 1. An improved digital camera comprising: 

a first and a second image sensor closely positioned with respect to a common plane, said second 

image sensor sensitive to a full region of visible color spectrum; 

https://scholar.google.com/scholar_case?case=3767886348881545906
https://patents.google.com/patent/US10133558B2
https://scholar.google.com/scholar_case?case=7377637888839344131&q=2020-1760&hl=en&as_sdt=2006
https://patents.google.com/patent/US6611289B1


two lenses, each being mounted in front of one of said two image sensors; 

said first image sensor producing a first image and said second image sensor producing a second 

image; 

an analog-to-digital converting circuitry coupled to said first and said second image sensor and 

digitizing said first and said second intensity images to produce correspondingly a first digital image 

and a second digital image; 

an image memory, coupled to said analog-to-digital converting circuitry, for storing said first digital 

image and said second digital image; and 

a digital image processor, coupled to said image memory and receiving said first digital image and 

said second digital image, producing a resultant digital image from said first digital image enhanced 

with said second digital image. 

Prost for Taranto (Newman dissented): “using multiple pictures to enhance each other has been 

known by photographers for over a century” 

“Only conventional camera components are recited to effectuate the resulting "enhanced" 

image… as claimed, these conventional components perform only their basic functions… and 

are set forth at a high degree of generality” 

“This is consistent with the specification's identification of the "great need for a generic solution 

that makes digital cameras capable of producing high resolution images without [high] cost."” 

“"[e]ven a specification full of technical details about a physical invention may nonetheless 

conclude with claims that claim nothing more than the broad law or abstract idea underlying the 

claims."” (quoting ChargePoint v SemaConnect) 

In Re: James Bongiorno (2021-05-19) 

Application 12/910,790 

1. A travel itinerary device comprising: 

a housing; 

a non-transitory computer-readable program storage medium having computer readable program 

code embodied therein, said computer readable code being configured for planning of a travel 

itinerary; 

a database of travel information, relating to a destination, stored in said non-transitory computer-

readable program storage medium; 

a viewing screen; 

a processor for executing said computer readable code, said computer readable code comprising 

instructions for accessing said database of information on said non-transitory computer-readable 

program storage medium, and for causing displaying, on said viewing screen, of one or more image 

screens permitting selective planning of said travel itinerary; 

a plan itinerary button, an alter itinerary button, and one or more additional buttons configured, 

when toggled, for communicating a selection, from among a plurality of options displayed within 

https://scholar.google.com/scholar_case?case=1101370951437063896&q=patent&hl=en&scisbd=2&as_sdt=4,131
https://patents.google.com/patent/US20110301835A1/en?oq=12%2f910%2c790


said one or more image screens, to said processor, and for permitting selective entry of one or 

more characters; 

wherein said selective planning comprises actuating said plan itinerary button for causing displaying 

of a first image screen by said instructions, said first image screen configured for selecting a first 

itinerary template and one or more additional itinerary templates from among a plurality of said 

additional templates, said first itinerary template comprising a template for entering of a number of 

days for said itinerary, an arrival city and a departure city, and for selecting of one of a plurality of 

graduated levels of a tour schedule intensity, each of said graduated levels of said tour schedule 

intensity comprising a range of hours for touring for each of said number of days; each of said 

plurality of additional itinerary templates comprising a respective list of sites relating to a category of 

said additional template, with a portion of said list of sites in each said selected one or more 

additional itinerary templates being used to form a complete travel itinerary, said complete travel 

itinerary comprising a sequence of sites, for each of said number of days, with said sequence of 

sites being optimized to include as many sites as possible in said range of touring hours, for touring 

at the destination; 

wherein said selective planning further comprises said alter itinerary button configured for causing 

displaying of a customizing image screen, said customizing image screen permitting, but not 

requiring, customizing of said sequence of sites of said complete itinerary, using selective access to 

said database of travel information, for creating a customized sequence of sites for a complete 

customized travel itinerary; and 

wherein said computer readable code is configured for retrievably storing said selective planning 

within said program storage medium; and 

a use itinerary button, said use itinerary button configured, when actuated, for causing displaying of 

a guidance screen configured for communicating with a GPS receiver for providing guidance during 

executing of said travel itinerary at the destination, said guidance comprising providing directions to 

any of said sequence of sites from a current location of said travel itinerary device. 

Application 13/691,821 

1. A computer program product for a method of planning a travel itinerary for use at a destination and for 

executing the planned travel itinerary at the destination, the computer program product comprising: a 

tangible non-transitory computer readable storage medium having computer readable program code 

embodied thereon, the computer readable program code, when executed by a processor, configured for: 

storing a database of travel information about the destination in said storage medium, said 

database of travel information comprising tour sites at the destination; 

storing, in said storage medium, a respective indoor-outdoor rating for each said tour site created 

by assessing each of said tour sites, each said indoor-outdoor rating comprising a majority 

percentage of said respective tour site comprising indoor site features or a majority percentage of 

said respective tour site comprising outdoor site features; 

providing a user access to said database of travel information by displaying a planning graphical 

user interface screen configured for selecting of a first itinerary template, and selecting of one or 

more additional itinerary templates from a plurality of said additional itinerary templates, each said 

plurality of additional itinerary templates comprising a plurality of said tour sites listed therein and 

relating to a category of said additional template, said first itinerary template configured for entering 

of: 

a number of days for said itinerary, 

https://patents.google.com/patent/US20160247098A1


an arrival city and a departure city at the destination, 

a start-time and an end-time for a number of desired touring hours for each said number of 

days, and 

a tour intensity level for touring for each of said number of days at the destination; 

providing a sequence of tour sites forming a complete travel itinerary for said number of days, using 

a portion of said tour sites listed in each said selected one or more additional itinerary templates, 

said complete travel itinerary comprising said sequence of tour sites being optimized to include as 

many said tour sites as possible in said touring hours, for each of said number of days, according to 

said tour intensity level; 

providing the user access to a weather detour graphical user interface screen configured for 

selecting one or more blocks of time, each being affected by inclement weather during said desired 

touring hours of said number of days; 

reforming said complete travel itinerary for detouring from said sequence of tour sites, by replacing 

at least a portion of said sequence of tour sites, at least during said one or more blocks of time 

affected by inclement weather, by replacing said sites having said majority percentage of outdoor 

site features for its indoor-outdoor rating, with other tour sites having a highest said majority 

percentage of indoor site features for its indoor-outdoor rating; and 

communicating with a GPS receiver for receiving directions to any of said tour sites of said 

reformed travel itinerary during executing of said reformed travel itinerary at the destination. 

Prost for Moore and Chen: “The claims of both applications are drawn to organizing human 

activity” 

“The limitations recited not "inventive programming" but "simply desired results."” (quoting the 

PTAB) 

In Re: Brian Gale (2021-05-18) 

Application 12/408,686 

1. A method of verification monitoring of a critical test result message management system performed by 

a computer system comprised of at least one computers comprising: 

receiving into the computer system at least one data messages embodying a corresponding at least 

one critical test result messages, said at least one data messages having an associated at least 

one timing data; 

determining by using the computer system to read from a computer data storage device data that 

represents the received at least one data messages, at least one test result message metadata 

corresponding to the received at least one message, said determined metadata describing at least 

one of a transmission time, a receipt time, a retrieval time, a response time, or an interval between 

two times, by further using the timing data corresponding to the at least one data messages 

associated with the at least one critical test result messages; 

using the computer system to calculate data representing a usage pattern using the determined at 

least one test result message metadata; and 

https://scholar.google.com/scholar_case?case=13400682763680835247&q=patent&hl=en&scisbd=2&as_sdt=4,131
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using the computer to automatically determine a logical condition using the data representing the 

usage pattern, said logical condition comprising either the state of compliance or the state of non-

compliance of the calculated usage pattern with a pre-defined usage pattern requirement of the 

critical test result message management system. 

Hughes for Moore and Taranto: “Mr. Gale's claims are directed to a method for monitoring the 

reporting of diagnostic test results, not to any technological improvement.” 

Free Stream Media v Alphonso (2021-05-11) 

1. (9,386,356) A system comprising:  

a television to generate a fingerprint data; 

a relevancy-matching server to:  

match primary data generated from the fingerprint data with targeted data, based on a 

relevancy factor, and 

search a storage for the targeted data; 

wherein the primary data is any one of a content identification data and a content identification 

history; 

a mobile device capable of being associated with the television to:  

process an embedded object, 

constrain an executable environment in a security sandbox, and 

execute a sandboxed application in the executable environment; and 

a content identification server to:  

process the fingerprint data from the television, and 

communicate the primary data from the fingerprint data to any of a number of devices with an 

access to an identification data of at least one of the television and an automatic content 

identification service of the television. 

10. (9,386,356) A relevancy-matching server communicatively coupled with a television and a mobile 

device through a network, comprising:  

a processor; 

a memory communicatively coupled with the processor; and 

instructions stored in the memory and executed using the processor configured to:  

match primary data generated using a fingerprint data with targeted data, based on a 

relevancy factor comprising at least one of a category of the primary data, a behavioral 

history of a user, a category of a sandboxed application, and another information associated 

with the user, 

search a storage for the targeted data, 

wherein the primary data is any one of a content identification data and a content 

identification history, and 
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wherein the relevancy-matching server is to cause a rendering of the targeted data to the 

user through the sandboxed application of the mobile device. 

Reyna for Dyk and Hughes: “”the claims do not describe how the purported `barriers to 

communication imposed by the sandbox' are overcome”… As "reflected repeatedly in our 

cases," a claim must "ha[ve] the specificity required to transform [the] claim from one claiming 

only a result to one claiming a way of achieving it" to avoid ineligibility.” 

“All that is required at the eligibility phase is that the claim itself "must identify `how' that 

functional result is achieved by limiting the claim scope to structures specified at some level of 

concreteness, in the case of a product claim, or to concrete action, in the case of a method 

claim." (quoting American Axle) Samba asserts that its invention allows devices on the same 

network to communicate where such devices were previously unable to do so. The asserted 

claims provide for how that is achieved only by stating that the mechanism used to achieve this 

communication is by piercing or otherwise overcoming a mobile device's security sandbox. But 

the asserted claims do not at all describe how that result is achieved. 

 

GREE v Supercell (2021-05-10) 

1. (9,891,799) A computer-implemented method for operating a computer game, the method comprising: 

storing, in a storage module, a plurality of virtual objects and the arrangements of those virtual 

objects on a game field; 

accepting, via an input face configured to detect a touch operation, operation information regarding 

a touch operation performed by a user; 

associating, using a processor, a plurality of virtual objects as a group; 

determining, using a processor, whether the operation information comprises a direction operation; 

upon determining that the operation information comprises a direction operation, moving, using a 

moving processor, one or more of the plurality of associated objects as a group in the direction 

indicated by the direction operation; 

storing, in a storage module, the new arrangements on the game field of the one or more of the 

plurality of associated objects moved with the moving processor; 

displaying, on a computer screen, the game field and the plurality of virtual objects arranged on the 

game field; and 

displaying, on a computer screen, the new arrangement on the game field of the one or more of the 

plurality of associated objects moved with the moving processor. 

Per curiam for Taranto, Linn, and Chen: “The touch interface claimed is merely the mechanism 

by which the focus of the invention—the movement-based rules comprised of the remaining 

steps in the claims—is executed. This is made clear by the patent's wholly generic claiming and 

description of the touch interface, and the claiming of wholly generic touch-screen functionality.” 

“We see no error in the Board's conclusion that swipe operations were conventional, as 

disclosed in the specification's discussion of the prior art.” 
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“neither the dependent claims themselves nor the specification explains how the specifying 

operation works except in generic terms” 

WhitServe v Dropbox (2021-04-26) 

10. A system for onsite backup for internet-based data processing systems, comprising: 

a central computer accessible by at least one client computer at a client site via the Internet for 

outsourced data processing; 

at least one database containing a plurality of data records accessible by said central computer, the 

plurality of data records including internet-based data that is modifiable over the Internet from the 

client computer; 

data processing software executing on said central computer for outsourcing data processing to the 

Internet from the at least one client computer, said data processing software modifying the internet-

based data in the plurality of data records according to instructions received from the at least one 

client computer, the modifying including updating and deleting the internet-based data in the 

plurality of data records; 

a client data request, sent from at least one client computer via the Internet to said central computer, 

the client data request comprising a request for a backup copy of at least one of the plurality of data 

records; 

software executing on said central computer to receive, via the Internet from the at least one client 

computer, the request for a backup copy of at least one of the plurality of data records including the 

internet-based data in the at least one of the plurality of data records that has been modified by said 

data processing software; and 

software executing on said central computer to transmit the backup copy of the at least one of the 

plurality of data record including the internet-based data in the at least one of the plurality of data 

records that has been modified by said data processing software to the client site for storage of the 

internet-based data from the at least one of the plurality of data record in a location accessible via 

the at least one client computer; 

wherein the location is accessible by the at least one client computer without using the Internet. 

Reyna for Schall and Wallach: “transmitting, saving, and storing of client records is a 

fundamental business practice that “existed well before the advent of computers and the 

Internet,”” (Quoting IV I v Erie Indemnity) 

“Whether the records are stored onsite of offsite does not alter the conclusion that the claims 

are directed to the abstract idea of maintaining data records” 

“The specification does not, however, explain the technological processes underlying the 

purported technological improvement.” 

“Step two of the Alice inquiry is a lifeline by which claims that are deemed to be directed to 

patent ineligible subject matter may be saved.” 

“The patent itself discloses that companies were “increasingly moving their data processing 

systems onto the Internet and providing web interfaces for their customers to see and 

manipulate their own data.” ’437 patent at col. 1 ll. 13–16. Thus, the ability to edit and modify 

data was well known and cannot constitute an inventive concept.” 
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In re: Board of Trustees of the Leland Stanford Junior University (2021-03-11) 

- (13/445,925) 1. A method for resolving haplotype phase, comprising: 

receiving allele data describing allele information regarding genotypes for a family comprising at 

least a mother, a father, and at least two children of the mother and the father, where the genotypes 

for the family contain single nucleotide variants and storing the allele data on a computer system 

comprising a processor and a memory; 

receiving pedigree data for the family describing information regarding a pedigree for the family and 

storing the pedigree data on a computer system comprising a processor and a memory; 

determining an inheritance state for the allele information described in the allele data based on 

identity between single nucleotide variants contained in the genotypes for the family using a Hidden 

Markov Model having hidden states implemented on a computer system comprising a processor 

and a memory, 

wherein the hidden states comprise inheritance states, a compression fixed error state, and 

a[ Mendelian inheritance error]rich fixed error state, 

wherein the inheritance states are maternal identical, paternal identical, identical, and non-identical; 

receiving transition probability data describing transition probabilities for inheritance states and 

storing the transition probability data on a computer system comprising a processor and a memory; 

receiving population linkage disequilibrium data and storing the population disequilibrium data on a 

computer system comprising a processor and a memory; 

determining a haplotype phase for at least one member of the family based on the pedigree data for 

the family, the inheritance state for the information described in the allele data, the transition 

probability data, and the population linkage disequilibrium data using a computer system 

comprising a processor and a memory; 

storing the haplotype phase for at least one member of the family using a computer system 

comprising a processor and a memory; and 

providing the stored haplotype phase for at least one member of the family in response to a request 

using a computer system comprising a processor and a memory. 

Reyna for Prost and Lourie: “Even accepting the argument that the claimed process results in 

improved data, we are not persuaded that claim 1 is not directed to an abstract mathematical 

calculation.” 

“The claimed advance proffered by Stanford, that the process yields [an improvement], may 

constitute a new or different use of a mathematical process, but we are not persuaded that the 

process is an improved technological process.” 

“Claim 1 recites no steps that practically apply the claimed mathematical algorithm; instead, 

claim 1 ends at storing the haplotype phase and "providing" it "in response to a request." Simply 

storing information and providing it upon request does not alone transform the abstract idea into 

patent eligible subject matter.” 

Enco Systems v DaVincia (2021-03-08) 

- (7,047,191) 1. A method for providing captioning in an AV signal, the method comprising: 
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selecting a number of lines of caption data which can be displayed at one time; 

determining a type of a caption encoder being used with a speech-to-text processing system; 

retrieving settings for the speech-to-text processing system to communicate with the caption 

encoder based on the identification of the caption encoder; 

automatically identifying a voice and speech pattern in an audio signal from a plurality of voice and 

speech patterns with the speech-to-text processing system; 

training the speech-to-text processing system to learn one or more new words in the audio signal; 

directly translating the audio signal in the AV signal to caption data automatically with the speech-

to-text processing system, wherein the direct translation is adjusted by the speech-to-text 

processing system based on the training and the identification of the voice and speech pattern; 

associating the caption data with the AV signal at a time substantially corresponding with the 

converted audio signal in the AV signal from which the caption data was directly translated with the 

speech-to-text processing system, wherein the associating further comprises synchronizing the 

caption data with one or more cues in the AV signal; and 

displaying the AV signal with the caption data at the time substantially corresponding with the 

converted audio signal in the AV signal, wherein the number of lines of caption data which is 

displayed is based on the selection. 

Taranto for Chen and Stoll: “The focus is not any specific improved computer techniques for 

performing those functions—functions intrinsic to the concept of AV captioning—but simply the 

use of computers to "conserve human resources" by automating work otherwise performed 

through human labor.” quoting Univ. of Fla. 

“In University of Florida, we held claims focused just on replacing "pen and paper 

methodologies" with "data synthesis technology"—without a focus on specific, assertedly 

improved processing techniques—to be directed to an abstract idea… The same focus is 

evident here, not just from the non-specific nature of the claim language, but from the 

specification.” 

“We are not bound by internally precedential decisions of the Patent Trial and Appeal Board that 

seek to follow this court's precedents, which we apply directly.” 

“The specification, with respect to each part of the system, including the audio-to-text 

conversion, explains that "conventional" components and techniques can be used.” 

VeriPATH, INC. v. DIDOMI (2021-02-08) 

-(10,075,451) 1. A method for controlling access to a user's personal information comprising: 

providing a software component for inclusion in an application, the software component having an 

application programming interface (API); 

obtaining, from the application executing on a device of a user of the application, personal 

information about the user of the application, the personal information obtained via the API by the 

software component executing on the device; 

identifying the type of the obtained personal information; 
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determining, based on at least the type of obtained personal information, a required permission 

from the user for at least one proposed use of the obtained personal information; 

presenting, to the user, a first offer to provide access to at least one enhanced function of the 

application in exchange for the required permission; and 

responsive to the user providing the required permission, providing the user with access to the at 

least one enhanced function of the application. 

Lourie for Chen and Hughes: “not focused on any technological improvement to computer 

functionality… no more than an improvement to the abstract notion of exchanging privacy for 

functionality that utilizes an API to achieve the desired result” 

quoting Alice “"conventional steps, specified at a high level of generality."” 

cxLoyalty v Maritz (2021-02-08) 

- (7,134,087) 16. A computerized system for use by participants of a program which awards points to the 

participants, wherein the awarded points for each participant are maintained in a point account for the 

respective participant, said system for permitting each participant to transact a purchase using the 

respective awarded points with a vendor system which transacts purchases in currency, said system 

comprising a processor including instructions for defining: 

an application programming interface (API) for interfacing with the vendor system; 

a program account hidden from the participants connected to the program for use in currency 

transactions; 

a program database storing information about the program including a listing of the point accounts 

of the participants; 

a graphical user interface (GUI) for providing an interface between the participants and the API and 

for communicating with the program, wherein the GUI is configured so that the participants can 

connect to the GUI using an internet connection; 

wherein said GUI includes instructions for receiving participant-related information from each 

participant via the internet connection and providing the received participant-related information to 

the API; 

wherein said GUI includes instructions for receiving information regarding the program account 

hidden from the participants and for providing the received program account information to the API; 

wherein said API is adapted to receive the participant-related information and the program account 

information from the GUI and adapted to provide the received participant-related information and 

the received program account information to the vendor system; 

wherein said API is adapted to receive vendor-related information from the vendor system in a 

format of the vendor system and adapted to provide the received vendor-related information to the 

GUI; 

wherein said GUI includes instructions for receiving vendor-related information from the API, for 

converting the received vendor-related information from the format of the vendor system into a 

format of the GUI, and for providing the received vendor-related information to the participants in 

the format of the GUI via the internet connection; 
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wherein the computerized system is configured to use the program account to complete purchase 

transactions with the vendor system based on participant-related information received from the 

participants via the internet connection including purchase requests based on points; and 

wherein in response to each completed purchase transaction, the computerized system is 

configured to store an indication of the completed purchase transaction in the program database 

and display an order message indicating the completion of the purchase transaction to the 

respective participant; 

such that from the perspective of the participants, the participants use the GUI to conduct the 

purchase transactions with the vendor system based in whole or in part on the points in each 

participant’s point account; and 

such that from the perspective of the vendor system, the vendor system conducts the purchase 

transactions with the participants as currency transactions based on the program’s program 

account hidden from the participants whereby the participants are not aware that the purchase 

transactions with the vendor system are being transacted using the program account. 

Prost for Lourie and Hughes: “Maritz argues that the added limitation constitutes a technological 

solution to a technological problem. However, Maritz does not contend that the claimed 

invention improves the use of computers as a tool by reciting a new way for computers to 

conduct format conversion. Nor do the claims provide any guidance as to how this purported 

function is achieved. Thus, claim 16 does not claim a patent-eligible technological solution to a 

technological problem.” 

“Although this expert testimony invokes the words “well-understood, routine, or conventional,” 

the type of unconventionality described by Maritz’s expert does not spare the claims.” 

“The claims in DDR Holdings [a case with eligible claims to similar technology] did not relate to 

a longstanding commercial practice but rather to a business challenge particular to the internet, 

and the claims did not merely employ conventional techniques to apply an abstract idea but 

rather involved the use of a computer network operating outside its normal and expected 

manner.” 

“to the extent the [USPTO examiner 101] guidance “contradicts or does not fully accord with our 

caselaw, it is our caselaw, and the Supreme Court precedent it is based upon, that must 

control.”” (quoting in re Rudy) 

In Re: Sarada Mohapatra (2021-02-05) 

- 18. A method for countering credit card fraud arising from compromised credit card information by 

utilizing cardholder changeable card security code (CSC; also known as card verification value CVV2 or 

card verification data CVD or card identi-fication code CID or card verification code CVC2) comprising: 

a) A card issuer enabling change of card security code printed on the card, by 

allowing cardholder to choose a new security code value as often as cardholder wishes, 

facilitating recordation of chosen card security code by the cardholder by providing an 

internet connected card account management facility, 

using most recently recorded card security code to verify subsequent transaction 

authorization requests without requiring any change in existing credit cards, terminals, 
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equipment, computer software and communication protocols used in transaction 

authorization, and 

denying transactions when card security code provided during authorization does not match 

card security code on record; 

b) Cardholder changing card security code any time s/he deems it necessary to mitigate risk from 

possible card security code compromise, by 

selecting a new security code value to be used as personal secret separate from the card 

without requiring assistance from any software program running on any device, 

ensuring that selected new security code value is different from the printed code on first 

change and is different from last recorded code on subsequent changes, 

recording the new card security code value using issuer provided internet connected card 

account management facility, and 

remembering and providing the new card security code when prompted during subsequent 

credit card authorizations. 

Bryson for Dyke and O’Malley: “A claim does not cease to be abstract for section 101 purposes 

simply because the claim confines the abstract idea to a particular technological environment” 

“The fact that the claims are directed to a specific subset of that abstract idea… does not render 

the idea any less abstract.” 

“the fact that an abstract idea may have beneficial uses does not mean that claims embodying 

the abstract idea are rendered patent eligible” 

[regarding Affinity Labs] “There was nothing in the claim, however, that described how 

to perform the claimed function” 

many other quotations of key sentences from other opinions 

“those asserted inventive concepts are in fact just the benefits or goals… The claims do not 

disclose an inventive way by which those goals are to be achieved; in-stead, they merely 

announce the goals themselves.” 

“Claim 18 recites enabling a cardholder to change the card’s security code and to choose a new 

security code, but it does not recite any specific method for doing so. The claim recites using 

the new security code to validate transactions without altering the card or any of the supporting 

equipment, but it does not specify how that is to be done. And it recites recording and using the 

new security code by the “internet connected card account management facility,” but it does not 

provide any specificity as to what that facility is or how that function will be performed.” 

iLife v Nintendo (2021-01-13) 

-(6,864,796) 1. A system within a communications device capable of evaluating movement of a body 

relative to an environment, said system comprising: 

a sensor, associable with said body, that senses dynamic and static accelerative phenomena of 

said body, and 
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a processor, associated with said sensor, that processes said sensed dynamic and static 

accelerative phenomena as a function of at least one accelerative event characteristic to thereby 

determine whether said evaluated body movement is within environmental tolerance 

wherein said processor generates tolerance indicia in response to said determination; and 

wherein said communication device transmits said tolerance indicia. 

Moore for Reyna and Chen: “directed to the abstract idea of "gathering, processing, and 

transmitting information."” 

“Failing to provide any concrete detail for performing the associated functions, however, claim 1 

merely amounts to a system capable of sensing information, processing the collected 

information, and transmitting processed information.” 

“the claim recites only generic computer components, including a sensor, a processor, and a 

communication device. The specification's description of these elements confirms they are 

generic.” 

Note: the specification has glossary-like definitions of terms that are broad but indicate 

genericness 

Boom! Payments v Stripe (2021-01-13) 

-(10,346,840) 1. An Internet-based computer system for confirming that a proposed sale transaction has 

been consummated, said Internet-based computer system including a payment processor system 

comprising at least one computer device programmed to: 

receive a buyer's payment information and store said payment information; 

prior to a sale of an at least one item associated with an online store of a seller to said buyer, 

receive, at said payment processor system, a request transmitted from a buyer computer device for 

said buyer to be able to purchase at least one item offered for sale by said online store; 

in response to said request, generate a transaction-specific buyer acceptance identifier comprising 

a combination of human-readable characters; 

provide said transaction-specific buyer acceptance identifier to said buyer computer device; 

store in computer-accessible memory associated with said payment processor system a record 

comprising a relationship between said transaction-specific buyer acceptance identifier, a buyer-

specific identifier, and a seller-specific identifier; 

receive from a seller computer device an identifier of the transaction, an identifier of the buyer, and 

an identifier of the seller; 

compare the identifier of the transaction with the transaction-specific buyer acceptance identifier; 

compare the identifier of the buyer with the buyer-specific identifier; 

compare the identifier of the seller with the seller-specific identifier; and 

if said identifier of the transaction corresponds to the transaction-specific buyer acceptance 

identifier, said identifier of the buyer corresponds to the buyer-specific identifier, and said identifier 

of the seller corresponds to the seller-specific identifier, charge an account associated with the 
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buyer for an amount associated with the request to purchase at least one item offered for sale by 

said online store. 

Lourie for O’Malley and Reyna: “the claims are directed to the abstract idea of payment escrow. 

They only describe steps of passing information back and forth by a computer. The very 

purpose of the patents, as explained in the written description, is verifying consummation of a 

transaction before releasing payment by a third party, which is the definition of escrow. See 

MERRIAM-WEBSTER” 

“the claims are reminiscent of those at issue in Alice” 

“at most, the use of an identification code does nothing more than overlay a second layer of 

abstraction” 

“the order and timing of the claim elements are merely the necessary steps of executing 

payment escrow and so do not constitute an inventive concept” 

“the written description acknowledges that such confirmation codes were routine prior to the 

date of the invention” 

In re: Sturgeon (2021-01-12) 

-(14/212,028) 2. A method of creating a floral arrangement on an electronic display screen, the method 

comprising: 

selecting a flower from an image library comprising a plurality of images for the flower, the plurality 

of images including images of the flower from different angular positions; 

placing the flower at a user-selected location in a floral arrangement that is displayed on an 

electronic display screen; 

dynamically selecting one of the plurality of images of the flower based on the location of the flower 

in the floral arrangement; and 

displaying the selected flower image in the floral arrangement displayed on the display screen. '028 

application. 

Dyk for Lourie and Stoll: “the claim is directed to "mental processes," "the abstract idea of 

managing personal behavior," and "methods of organizing human activity"” 

“these steps do not differentiate the claim from ordinary mental processes and conventional 

computer activity” 

“these steps do not differentiate the claim from ordinary mental processes and conventional 

computer activity. All of these elements are described at a high level of generality and require 

only generic computer implementation.” 

Mortgage Application Technologies v Meridianlink (2020-01-12) 

-(8,548,902) 1. A system for providing an online loan origination service, comprising:  

an application server having an Internet interface and configured to receive a loan application 

having loan application data, wherein the loan application data is in an Extensible Markup 

https://scholar.google.com/scholar_case?case=14359229019813286593
https://scholar.google.com/scholar_case?case=6365810043353067136
https://patents.google.com/patent/US8548902B2


Language (XML) format, configured to automatically extract the loan application data, and hosting 

an automatic decision engine, wherein the automatic decision engine is configured to automatically 

process the loan application data and compare the loan application data to lender underwriting 

criteria to determine one or more compatible lenders; 

a database server coupled to the application server, comprising a database pre-loaded with a PDF 

generated application form, and configured to receive the extracted loan application data, further 

configured to automatically populate a binary Portable Document Format (PDF) form file with the 

extracted loan application data, and further configured to automatically store the binary PDF form 

file loan application populated with the extracted XML loan application data for cross-platform 

access and viewing; and 

a queue manager server coupled to the application server and the database server, wherein the 

queue manager server is configured to receive the loan application from the application server and 

wherein the database server is further configured to poll the queue manager server at specified 

periodic intervals and to receive the transfer of the loan application data from the queue manager 

server in response to a poll. 

2. The system of claim 1, wherein the binary PDF form file populated with the extracted loan application 

data and the extracted XML loan application data are stored in a Structured Query Language (SQL) 

database residing on the database server. 

3. The system of claim 1, wherein the application server is further configured to provide access to the 

binary PDF form file populated with the extracted loan application data stored in the database server to 

an authorized user via the Internet based on a receipt of credential information relating to the authorized 

user. 

4. The system of claim 1, further comprising a messaging server coupled to the application server and the 

database server, wherein the messaging server is configured to generate an electronic message 

including information relating to a status of the loan application. 

5. The system of claim 1, wherein the population, by the database server, of the binary PDF form file with 

the extracted loan application data includes Base 64 encoding. 

6. The system of claim 1, wherein the population, by the database server, of the binary PDF form file with 

the extracted loan application data includes hexadecimal encoding. 

7. The system of claim 1, wherein the population, by the database server, of the binary PDF form file with 

the extracted loan application data includes using unparsed entities. 

Clevenger for Prost and Dyk: “the focus of the claims, with respect to the prior art, is the 

exchange and storage of information” 

“The specification further supports this conclusion by stating that an objective of the claimed 

technology is to "automatically take loan application data,"” 

“The entire focus of the claims are to "facilitate[] the flow of information throughout the mortgage 

lending process."” 

“During prosecution, the applicant even emphasized that the claims were distinct from the prior 

art because the prior art disclosed a manual method of "processing loan applications and 

searching for compatible lenders" whereas the '902 patent's claims were directed to an 

automated process.” 



“The claims do not add anything beyond conventional technology, and thus do not transform the 

claims to something more than the abstract idea of information exchange and storage.” 

NetSoC v Match and Quora (2020-12-31) 

-(9,978,107) 1. A method for establishing a social network, the method being implemented on a network 

computer system and comprising: 

maintaining a list comprising a plurality of participants, wherein each participant in the plurality of 

participants corresponds to one or more individuals, wherein the list also includes information 

associated with at least one of each participant or the one or more individuals that correspond to 

each participant; 

presenting a user with an interface from which the user makes a selection of a category from a 

plurality of categories; 

in response to receiving the selection of the category by the user, 

displaying, for the user, some of the information associated with each of multiple participants from 

the plurality of participants which match the selection of the category by the user, while shielding 

contact information associated with each of the multiple participants; 

wherein displaying some of the information associated with each of the multiple participants is 

based at least in part on a rating of individual participants in the plurality of participants; 

enabling the user to send an inquiry message to one or more of the multiple participants, while 

shielding the contact information from the user, the contact information including any messaging 

identifier that is associated with each of the one or more participants; 

tracking a response time of each of the one or more participants who received the message from 

the user; and 

updating the rating associated with each of the one or more participants based at least in part on 

the tracked response time. 

(9,218,591) 1. A method for establishing a social network, the method comprising: 

maintaining a list comprising a plurality of participants, wherein each participant in the plurality of 

participants corresponds to one or more individuals, wherein the list also includes information 

associated with at least one of each participant or the one or more individuals that correspond to 

each participant; 

presenting a user with a plurality of categories from which the user may make a selection of a 

category from the plurality of categories; 

receiving the selection of the category by the user; 

in conjunction with the selection of the category, receiving an electronic communication from the 

user for an unidentified respondent, wherein the electronic communication contains an inquiry of 

the user; 

after receiving the selection of the category by the user, selecting one or more participants from the 

list to receive the electronic communication, wherein selecting is based at least in part on the 

selection of the category or the information associated with at least one of each participant or the 

one or more individuals that correspond to each participant; 

sending the inquiry to the selected one or more participants; 
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receiving a response to the inquiry from the selected one or more participants, the response from 

each of the one or more participants including biographical information about that participant; 

publishing at least a portion of the response from each of the selected one or more participants for 

other users to view, wherein publishing is performed without identifying the user but includes 

providing biographical information about the participant who provided the response; 

tracking feedback for each of the selected one or more participants based at least in part on the 

published portion of the response, including determining a rating from the user for at least one of 

the selected one or more participants. 

Stoll for Taranto and Chen: “in providing "access to a software suit[e]" to overcome not having 

this assistance in the relocation process… the invention claimed in the '107 patent "qualifies as 

an `abstract idea' for which computers are invoked merely as a tool” 

“the '107 patent claims are quintessential "apply it with a computer" claims” 

“Neither tracking a participant's response time nor using that response time to update a 

participant's rating represents a technological improvement that would render the claims non-

abstract” 

Simio v FlexSim (2020-12-29) 

-(8,156,468) 1. A computer-based system for developing simulation models on a physical computing 

device, the system comprising: 

one or more graphical processes; 

one or more base objects created from the one or more graphical processes, 

wherein a new object is created from a base object of the one or more base objects by a user by 

assigning the one or more graphical processes to the base object of the one or more base objects; 

wherein the new object is implemented in a 3-tier structure comprising: 

an object definition, wherein the object definition includes a behavior, 

one or more object instances related to the object definition, and 

one or more object realizations related to the one or more object instances; 

wherein the behavior of the object definition is shared by the one or more object instances and the 

one or more object realizations; and 

an executable process to add a new behavior directly to an object instance of the one or more 

object instances without changing the object definition and the added new behavior is executed 

only for that one instance of the object. 

Prost for Clevenger and Stoll: “the directed-to inquiry focuses on the claim language itself, read 

in light of the specification” 

“As the ’468 patent acknowledges, using graphical processes to simplify simulation building has 

been done since the 1980s and 1990s.” 

“Simply applying the already-widespread practice of using graphics instead of programming to 

the environment of object-oriented simulations is no more than an abstract idea.” 

https://scholar.google.com/scholar_case?case=5806694286656390754
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“(trivial differences in articulations aside) the claim is directed to the abstract idea of using 

graphics instead of programming to create object-oriented simulations” 

“does not explain how the computer’s functionality is improved beyond the inherent 

improvement of the experience of a user who cannot (or maybe, would rather not) use 

programming” 

“this allegedly improved “processing speed” is not that of the computer; rather, it concerns only 

a user’s ability to build (or “process”) simulation models faster by using graphics instead of 

programming” 

“This disparity—in both quality and quantity—between how the specification treats the abstract 

idea and how it treats the executable-process limitation suggests that the former remains the 

claim’s focus.” 

Adaptive Streaming v Netflix (2020-12-14) 

-(7,017,305) 39. A system to broadcast to at least one client device, the system comprising: 

a processor; and 

a broadcasting server coupled to the processor, the broadcasting server including: 

an image retrieval portion to retrieve at least one incoming video signal having a first format; 

a data structure usable to determine parameters for second compression formats for the at 

least one incoming video signal; and 

at least one transcoding module coupled to the image retrieval portion and which has access 

to the data structure, the transcoding module being capable to transcode the at least one 

incoming video signal from the first format into multiple compressed output video signals 

having respective second compression formats based at least in part on the parameters; 

wherein at least one of the second compression formats is more suitable for the at least one client 

device than the first format; and 

wherein the multiple compressed output video signals having the at least one second compression 

format more suitable for the at least one client device can be provided by the broadcasting server, 

wherein any one of the multiple compressed output video signals can be selected to be presented 

at the at least one client device. 

40. The system of claim 39 wherein the at least one client device can select which of the compressed 

output video signals to present and may access the selected compressed video signals from multiple 

devices, including access of compressed output video signals having different second compression 

formats from different devices. 

42. The system of claim 39 wherein a different compressed output video signal can be dynamically 

selected to be presented at the at least one client device, instead of a current compressed output video 

signal, in response to a change in a bandwidth condition. 

Taranto for Prost and Clevenger: “the claims and written description make clear that the focus 

of the claimed advance is the abstract idea of format conversion, from an incoming signal’s 

format to a variety of formats suited to different destination devices. The focus is not any 

specific advance in coding or other techniques for implementing that idea” 

https://scholar.google.com/scholar_case?case=2426041908279499247
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““Each of these blocks carry out functionality common[ly] known in the art as well as described 

above and throughout the present specification.”” (citing the patent’s specification) 

Fast 101 v Citigroup (2020-11-25) 

-(8,515,867) 1. A system configured for electronic settlement of an order placed by a customer with a 

supplier comprising: 

one or more bank servers, at least one of the one or more bank servers receives a message related 

to the order, the message comprising at least an order amount; 

a database associated with at least one of the one or more bank servers that stores the order 

amount; 

one or more processors associated with at least one of the one or more bank servers that 

determines an incentive amount, wherein the incentive amount is determined based at least in part 

on one or more fiscal attributes of the customer and the order amount; and 

a payment gateway associated with at least one of the one or more bank servers, the payment 

gateway electronically transfers to a supplier account on a first date an early payment for the order, 

the supplier account associated with the supplier, wherein the early payment is less than the order 

amount by at least the incentive amount, and the payment gateway that electronically receives a 

customer payment from a customer account on a second date, the customer account associated 

with the customer, wherein the customer payment is not less than the early payment plus an 

interest amount, wherein the interest amount is based at least in part on a credit period, wherein the 

credit period is an amount of time between the first date and the second date. 

Chen for Newman and Lourie: “the claims are directed to the abstract idea of an intermediated 

settlement system that employs a discount for early payment… “[L]ike Alice, these claims 

describe a method of exchanging financial obligations between two parties by the use of a third-

party intermediary.”” (quoting the district court) 

“The asserted patents do, however, recite an element not found in the claims in Alice—an 

“incentive amount.”… this incentive amount, or discount, describes nothing more than the 

abstract idea of calculating an amount based on fiscal attributes” 

Gree v SuperCell (2020-11-19) 

-(9,597,594) 1. A method for controlling a computer that is provided with a storage unit configured to store 

game contents arranged within a game space, first positions of the game contents within the game space, 

and a template defining second positions of one or more of the game contents, and that progresses a 

game by arranging the game contents within the game space based on a command by a player, the 

method comprising: 

when the template is applied to a predetermined area within the game space based on the 

command by the player, moving, by the computer, the game contents arranged at the first positions 

within the game space to the second positions of the game contents defined by the template within 

the predetermined area. 

#(9,597,594) 5. The method according to claim 1, wherein 

when the number of game contents arranged within the game space is smaller than the number of 

game contents for which the second positions are defined by the template, the computer moves the 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/20-1458.OPINION.11-25-2020_1691812.pdf
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game contents arranged at the first positions within the game space to the second positions of the 

game contents defined by the template to which the moving distance is the smallest. 

#(9,597,594) 6. The method according to claim 5, wherein 

out of the second positions of the game contents defined by the template, the computer displays 

positions on which no game contents are arranged and the game contents, in a discernible 

condition. 

#(9,597,594) 7. The method according to claim 1, wherein 

when the number of game contents arranged within the game space is larger than the number of 

game contents for which the second position are defined by the template, the computer moves the 

game contents arranged at the first positions within the game space for which the moving distance 

to the second positions of the game contents defined by the template is the smallest, to the 

positions. 

Stoll for Lourie and Hughes: “directed to creating and applying templates to a game space to 

simplify game play… none of [the dependent claims’] implementation details change the overall 

nature of the claims” 

“GREE’s arguments that the claims… are directed to an improved graphical user interface are 

unavailing. The claims do not limit how the claimed device displays template creation or 

application to the player. Claim 6, the sole claim requiring display of any information to the 

player, provides no detail regarding how the information is displayed” 

“Given the breadth of the ’594 patent claims, we agree with the Board that the claims are 

directed to an abstract idea at Alice step one” 

“At Alice step two… claims 1 [is] not patent eligible [but] claims 5–7 are patent eligible” 

“we recognize that this is a close question” 

“In reciting specific steps for applying templates in mismatched template scenarios, these 

claims require something more than automating correspondence chess.” 

“the added limitations in claims 5–7 “further define the concept of, or solution to, ‘creating and 

applying a template’ itself,” because “there are potentially infinite ways” to apply a template, and 

claims 5–7 expressly specify particular ways.” (quoting the PTAB) 

TecSec v Adobe (2020-10-23) 

+(5,369,702) 1. A method for providing multi-level multimedia security in a data network, comprising the 

steps of: 

A) accessing an object-oriented key manager; 

B) selecting an object to encrypt; 

C) selecting a label for the object; 

D) selecting an encryption algorithm; 

E) encrypting the object according to the encryption algorithm: 

F) labelling the encrypted object: 

https://patents.google.com/patent/US9597594B2
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G) reading the object label; 

H) determining access authorization based on the object label; and 

I) decrypting the object if access authorization is granted. 

Taranto for Prost and Reyna: “the key-manager requirement… was important during 

prosecution… rather than deleting the claim limitation after an indefiniteness rejection, TecSec 

amended the specification to provide the required clarity” 

“As to the combination of labeling with the required encryption, the specification makes clear 

that this is part of the focus of the claimed advance. The specification expressly identifies a 

deficiency of using only multilevel security through encryption requiring keys at more than one 

level” 

“When Adobe discusses what is now in its formulation of the asserted abstract idea, it does not 

meaningfully address the combination.” 

Tenstreet v DriverReach (2020-10-19) 

-(8,145,575) 1. A method for peer-to-peer sharing of job applicant verification data over a network, the 

network comprising; a computerized exchange being in communication with one or more requesters, 

providers, and job applicants; the exchange managing one or more interactions of each requester, 

provider, and job applicant with the exchange; each requester being an entity seeking verification data 

about one or more job applicants, each provider being an entity in possession of the verification data of 

one or more job applicants and providing the verification data in response to a request for the verification 

data, the verification data disclosing a status of the job applicant during a period of time; said method 

comprising the steps of: 

allowing one or more communication channels to interface with the exchange; 

assigning an attribute to each requester, provider, and job applicant, the attribute defining the 

communication channel accessible to each requester, provider, and job applicant in transmitting 

data to the exchange and receiving data from the exchange; 

receiving a verification request from a requester through the communication channel of the 

requester; 

comparing, by the computerized exchange, the verification request with requirements; 

routing the verification request to a provider through the communication channel of the provider; 

receiving verification data provided by the provider in response to the verification request through 

the communication channel of the provider; and 

routing the received verification data through the communication channel of the requester; 

wherein at least one requester is also a provider for a second requester and at least one provider is 

also a requester for a second provider, the at least one requester providing verification data to the 

exchange for a period of time in which a respective job applicant was employed by the at least one 

requester and the second provider providing verification data to the exchange for a period a time in 

which the same or a different respective job applicant was employed by the second provider. 

Hughes for Lourie and Stoll: (shortest written opinion) “Tenstreet argues that the ’575 patent 

claims are patent eligible because they provide three advantages over conventional 
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processes… The test for patent-eligible subject matter is not whether the claims are 

advantageous over the previous method” 

Ecoservices v Certified Aviation Services (2020-10-08) 

+(9,162,262) 1. A system for washing turbine engines comprising: 

a washing unit for providing a washing liquid to the turbine engines; 

an information detector configured to gather information related to engine type; and 

a control unit configured to accept the information related to engine type from the information 

detector and to determine a washing program to be used as a function of the information relating to 

engine type from a set of preprogrammed washing programs, and further configured to regulate the 

washing unit according to washing parameters associated with the washing program used. 

Schall for Dyk and O’Malley: “the claims are directed to a specific system that improves jet 

engine washing; the claims are not directed to “a result or effect that itself is the abstract idea”” 

“the claims of the ’262 patent do not recite the mere desired result of au-tomated jet engine 

washing, but rather, recite a specific so-lution for accomplishing that goal” 

Cites to Koninkljijke v Gemalto, Core Wireless v LG, Finjan v Blue Coat, and Thales 

“The systems of the claims at issue achieve a level of automation that provides an improvement 

over the prior art… as set forth in the specification… These described advantages are important 

to our determination that the claims provide a technical improvement” 

“The precedential cases from this court upon which CAS relies… all address the use of a 

computer in the context of analysis under Alice step two, not in the context of analysis under 

Alice step one” 

“under Chargepoint [found ineligible]… we found it “notabl[e]” that “the specification never 

suggest[ed] that the charging station itself is improved from a technical perspective, or that it 

would operate differently than it otherwise could.”” 

““processes that automate tasks that humans are capable of performing are patent eligible if 

properly claimed.”” (quoting McRo) 

American Axle v Neapco (2020-07-31) 

-(7,774,911) 22. A method for manufacturing a shaft assembly of a driveline system, the driveline system 

further including a first driveline component and a second driveline component, the shaft assembly being 

adapted to transmit torque between the first driveline component and the second driveline component, 

the method comprising: 

providing a hollow shaft member; 

tuning a mass and a stiffness of at least one liner, and 

inserting the at least one liner into the shaft member; 

wherein the at least one liner is a tuned resistive absorber for attenuating shell mode vibrations and 

wherein the at least one liner is a tuned reactive absorber for attenuating bending mode vibrations. 
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Dyk for Taranto (Moore dissented): “the patentee here does not even claim to have discovered 

a previously unknown natural law. Instead, it defines a goal (“tuning a liner” to achieve certain 

types of vibration attenuation)” 

“Claim 22 confers patent coverage if the attenuation goal is achieved by one skilled in the art 

using any method… claim 22 here merely describes a desired result… does not identify the 

“particular [tuned] liners” or the “improved method” of tuning the liners” 

“AAM asserts that tuning a liner… is complicated… [it] may involve extensive computer 

modelling, including finite element analysis (“FEA”), and experimental modal analysis… AAM 

contends that it invented an improved method of tuning… But… While AAM may have 

discovered patentable refinements of the prior art process… the specifics are [not] included as 

limitations… claim 22’s instruction to tune a liner essentially amounts to simply claiming a result” 

XY v Trans Ova Genetics (2020-07-31) 

+(RE46,559) 1. A method of operating a flow cytometry apparatus with at least n detectors to analyze at 

least two populations of particles in the same sample, the method comprising: 

(a) establishing a fluid stream in the flow cytometry apparatus with at least n detectors, the at least 

n detectors including a first detector and a second detector; 

(b) entraining particles from the sample in the fluid stream in the flow cytometry apparatus; 

(c) executing instructions read from a computer readable memory with a processor, the processor 

being in communication with the first detector in the flow cytometer, to detect a first signal from the 

first detector based on individual particles in the fluid stream; 

(d) executing instructions read from the computer readable memory with the processor, the 

processor being in communication with the second detector in the flow cytometer, to detect a 

second signal from the second detector based on the individual particles in the fluid stream; 

(e) executing instructions read from the computer readable memory with the processor to convert at 

least the first signal and the second signal into n-dimensional parameter data for detected particles 

in the sample, wherein the n-dimensional parameter data for particles from the at least two 

populations overlap in at least one of the dimensions; 

(f) executing instructions read from the computer readable memory with the processor to 

rotationally alter the n-dimensional parameter data so that spatial separation of the data from the 

particles from the at least two populations in the at least one dimension that is overlapped is 

increased; 

(g) executing instructions read from the computer readable memory with the processor to real-time 

classify each of the individual detected particles into one of a first population and a second 

population of the at least two populations based on at least the rotationally altered n-dimensional 

parameter data; and 

(h) using the real-time classification, sorting the individual particles with the flow cytometer. 

Stoll for Wallach and Plager: “We find the Supreme Court’s decision in Diehr and this court’s 

decision in Thales Visionix Inc. v. United States… instructive” 

“the asserted claims “describe in detail a step-by-step method” for accomplishing a physical 

process… Diehr’s claims and the asserted claims of the ’559 patent each represent a purported 
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improvement to otherwise-known industrial or laboratory processes through specific application 

of mathematical algorithms.” 

“recite methods in which at least two sensors or detectors gather data about an object before 

mathematical operations are applied to the gathered data to generate more accurate 

information about the object than was previously possible in the art.” 

citing the specification - “supplying “the accuracy required to provide highly pure particle 

separation” of similar particles” 

 “[Parker v Flook failed for] requiring nothing more than updating an alarm limit—a number—

through application of the recited formula” 

“[in Parker v Flook] neither the claim nor the specification provided any guidance regarding 

details of the claimed method” 

“Here, by contrast, claim 1 of the ’559 patent recites an improved method of operating a flow 

cytometry apparatus to sort individual particles in the same sample in real time, and includes a 

detailed recitation of the means for doing so.” 

“[Cleveland Clinic Foundation v. True Health Diagnostics failed because] claims used a known 

laboratory technique to observe a previously unknown natural phenome-non… By contrast, 

the ’559 patent’s claimed invention purports to improve a laboratory technique for detecting, 

classifying, and sorting particles from an individual sample” 

Packet Intelligence v Netscout (2020-07-14) 

+(6,954,789) 19. A packet monitor for examining packets passing through a connection point on a 

computer network, each packets conforming to one or more protocols, the monitor comprising: 

(a) a packet acquisition device coupled to the connection point and configured to receive packets 

passing through the connection point; 

(b) an input buffer memory coupled to and configured to accept a packet from the packet 

acquisition device; 

(c) a parser subsystem coupled to the input buffer memory and including a slicer, the parsing 

subsystem configured to extract selected portions of the accepted packet and to output a parser 

record containing the selected portions; 

(d) a memory for storing a database comprising none or more flow-entries for previously 

encountered conversational flows, each flow-entry identified by identifying information stored in the 

flow-entry; 

(e) a lookup engine coupled to the output of the parser subsystem and to the flow-entry memory 

and configured to lookup whether the particular packet whose parser record is output by the parser 

subsystem has a matching flow-entry, the looking up using at least some of the selected packet 

portions and determining if the packet is of an existing flow; and 

(f) a flow insertion engine coupled to the flow-entry memory and to the lookup engine and 

configured to create a flow-entry in the flow-entry database, the flow-entry including identifying 

information for future packets to be identified with the new flow-entry, the lookup engine configured 

such that if the packet is of an existing flow, the monitor classifies the packet as belonging to the 
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found existing flow; and if the packet is of a new flow, the flow insertion engine stores a new flow-

entry for the new flow in the flow-entry database, including identifying information for future packets 

to be identified with the new flow-entry, 

wherein the operation of the parser subsystem depends on one or more of the protocols to which the 

packet conforms. 

Lourie for Hughes (Reyna concurred and dissented -in-part): “The claim solves a technological 

problem by… The claims detail how this is achieved in several steps.” 

“The asserted patents' specifications make clear that the claimed invention presented a 

technological solution to a technological problem.” 

“The specifications explain that known network monitors were unable to identify disjointed 

connection flows to each other, and the focus of the claims is a specific improvement in 

computer technology: a more granular, nuanced, and useful classification of network traffic… 

The specifications likewise explain how the elements recited in the claims refer to specific 

technological features functioning together to provide that granular, nuanced, and useful 

classification of network traffic, rather than an abstract result.” 

Western Express v Green Dot (2020-07-14) 

-(8,498,932) 1. A method of funds transfer comprising the steps of: 

a. distributing at least one of a plurality of money account cards having specified capabilities to a 

retailer, each money account card having information associated with a predetermined account with 

one or more financial institutions, the retailer distributing the money account card to a purchaser 

thereof; 

b. receiving funds for allocation to the predetermined account, said funds being received from the 

purchaser of said money account card from the retailer; 

c. distributing at least a portion of the funds received into said predetermined account to a holder of 

the at least one money account card; and 

d. permitting the customer to furnish personal information of the holder other than a PIN, by 

communicating with the holder through an ATM, Internet connection or telephone call, and in 

response, activating or altering a previously dormant capability of the at least one money account 

card apart from withdrawal of funds. 

Per curiam for Moore, Linn, and Chen: “This is a “fundamental economic practice long prevalent 

in our system of commerce”” (quoting Alice) 

“The ability to alter a financial relationship through communication between the parties is a 

fundamental characteristic of financial relationships.” 

“that the claims require a physical object—the payment card—renders the claims directed to 

patent eligible matter… is precluded by this court’s holding in Smart Systems” 

“The patent itself describes the recited com-ponent parts as present in the prior art: credit cards 

with preset credit limits; authorization mechanisms; and communications mechanisms by which 

the relationship may be changed” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/20-1079.OPINION.7-14-2020_1618403.pdf


“the absence of the exact invention in the prior art does not prove the existence of an inventive 

concept” 

In Re: Zach Zunshine (2020-07-08) 

-(15/726,162) 1. A process wherein, on day one, you—which stands for a user of the process-- cut your 

food intake during all three regular meals, breakfast, lunch, and dinner, by 1/3 and keep it that way for 3 

months, and follow the how-to-eat rules: (1) no food unless you are hungry, or it is your regular mealtime, 

breakfast, lunch, or dinner, (2) if you are hungry and it is not your regular mealtime, you drink a glass of 

water, first, and wait 10-15 minutes; if you are still hungry, then you eat a snack, and (3) the amount of 

the snack is determined by your BMI (body mass index) and the time left before the next regular meal or 

bedtime, whichever comes first. 

Per Curiam for Prost, Newman, and O’Malley: “claims 1–3 amount to nothing more than 

reducing food intake to achieve weight loss and snacking to curb hunger. Humans have long 

managed their personal diets in such a manner” 

“the purported improvement in claims 1–3— i.e., solving the “hunger problem” in calorie-

restricted weight-loss diets—is neither a technical improvement tied to a specific apparatus nor 

an improvement of an existing technological process” 

“To the extent Mr. Zunshine relies on the suggested novelty of the claims, that too fails to 

transform the abstract idea of limiting food intake into a patent-eligible process” 

Data Scape v Western Digital (2020-07-01) 

-(7,720,929) 19. A communication method, comprising the steps of: 

editing management information of data to be transferred from an apparatus to an external 

apparatus by selecting certain data to be transferred, said management information stored in a 

storage medium of the apparatus, without regard to the connection of said apparatus and said 

external apparatus; 

detecting, at the apparatus, whether said apparatus and said external apparatus are connected; 

comparing at the apparatus, said edited management information with management information of 

data stored in said external apparatus; and 

transmitting the selected data from said apparatus to said external apparatus based on said 

management information and a result of the comparison when said detection indicates that said 

apparatus and said external apparatus are connected. 

Chen for Lourie and Dyk: “directed to the abstract idea of selective data storage, transfer, and 

processing” 

Quoting Affinity Labs v Amazon “the concept of delivering user-selected media content to 

portable devices is an abstract idea.” 

“Claim 19 of the ’929 patent generically recites editing information, detecting the connection of 

one apparatus to another, comparing data on the two devices, and transmitting selected data 

from one apparatus to another… nothing in the claims “requires anything other than 
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conventional computer and network components operating according to their ordinary functions.” 

Two-Way Media v. Comcast” 

Dropbox v Synchronoss Tech (2020-06-19) 

-(6,178,505) 1. Apparatus that provides an information resource in response to a request from a user, the 

request including an identification of the user according to a mode of identification and the apparatus 

comprising: 

access control information including 

a sensitivity level associated with the resource and 

a trust level associated with the mode of identification; and 

an access checker which permits the apparatus to provide the resource only if the trust level for the 

mode of identification is sufficient for the sensitivity level of the resource. 

-(6,178,505) 2. The apparatus set forth in claim 1 wherein: 

a plurality of the modes of identification are associated with the user, the plurality including at least 

authentication by means of a certificate for the user. 

-(6,178,505) 3. The apparatus set forth in claim 2 wherein: 

the plurality of modes of identification further include at least authentication by token, authentication 

by IP address and/or domain name, and authentication by an operating system-provided ID. 

-(6,178,505) 4. The apparatus set forth in claim 1 wherein: 

a plurality of modes of identification are associated with the user; 

the identification of the user identifies the user according to one or more of the modes of 

identification; and 

if the trust level associated with none of the identification's modes of identification presently known 

to the apparatus is sufficient for the sensitivity level, the apparatus requests further identification 

from the user. 

-(6,178,505) 8. The apparatus set forth in any one of claims 1 through 4 wherein: 

the access request is transferred via a path in a network; and 

the access control information further includes 

a path trust level associated with the path and 

an encryption trust level associated with an encryption method, 

the access checker further permitting the apparatus to provide the resource only if either the path 

trust level is sufficient for the sensitivity level or the access request has been encrypted with an 

encryption method whose encryption trust level is sufficient for the sensitivity level. 

Hughes for Prost and Wallach: “nothing but a functional abstraction” 

“The specification… refers not to an “access checker,” but to an “access filter”… [and] largely 

treats the “access filter” as a black box” 
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“Claim 8’s additional elements of a “path in a network,” a “path trust level,” and an “encryption 

trust level” redirect the focus of the claims towards a technological problem. But the claims still 

recite no technological solution.” 

(quoting Ancora Techs) ““Improving security . . . can be a non-abstract computer-functionality 

improvement if done by a specific technique that departs from earlier approaches to solve a 

specific computer problem.”” 

“Dropbox makes much of passages in the specification asserting that the ’505 patent solved a 

technological problem. But that is not enough. The patent has to describe how to solve the 

problem… And, that solution has to be evident from the claims.” 

“recites conventional elements in a purely functional manner, without implementation detail 

even in the specification” 

“[prior decisions’] focus on specificity dovetails with concerns about preemption.” 

“At best, the claims recite the application of an abstract idea using conventional and well-

understood techniques specified in broad, functional language.” 

-(6,058,399) 1. A method of synchronizing an interactive connection and a non-interactive data transfer 

connection between a client and a service provider, comprising: 

creating an interactive connection; 

creating a data transfer connection; and 

generating a single session ID for the two connections, which ID associates between the two 

connections. 

-(6,058,399) 25. Apparatus for uploading data files, comprising: 

a file upload connection server; 

an interactive connection server; and 

a synchronizer which synchronizes the operation of respective connections formed by the file 

upload connection server and by the interactive connection server. 

“recites elements in only “very broad, functional terms.”” 

“To claim a technological solution to a technological problem, the patent must actually claim the 

technological solution.” 

-(7,567,541) 1. A method for backing up data stored on a mobile customer premises equipment 

comprising the steps of: 

storing data at the mobile customer premises equipment; 

formatting the data stored at the mobile customer premises equipment into fields by determining 

data fields, identifying which portions of said data correspond to a respective data field, and tagging 

said data, 

transmitting the data with a user ID from the mobile customer premises equipment across a mobile 

network to a server for storage; 

https://patents.google.com/patent/US6058399A
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retrieving said data from said server across a mobile network in response to one of an expiration of 

time and request from said mobile customer premises equipment by transmitting said data to said 

mobile customer premises equipment; and 

transmitting said data to said mobile customer premises equipment by transmitting the data in more 

than one information signal and sequentially numbering each of said information signals. 

 “the patent fails to provide specific explanations or technical details describing how it improves 

the functionality of the generic components” 

(referring to Two-Way Media) “the claim provides less of “a specific means or method” than “a 

result or effect that itself is the abstract idea and merely invokes generic processes and 

machinery” 

“The ’541 patent itself teaches that the two allegedly inventive concepts were routine and 

conventional.” 

(referring to Two-Way Media) ““[t]o save a patent at step two, an inventive concept must be 

evident in the claims.”… But no data structures—much less any inventive data structures—are 

evident in the claims.” 

Ubisoft v Yousician (2020-06-11) 

-(9,839,852) 1. A non-transitory computer readable storage medium with a computer program stored 

thereon, wherein the computer program is operable to present an interactive game for playing a song on 

a guitar, wherein the computer program instructs one or more processors to perform the steps of: 

presenting, on a display device, a plurality of fingering notations corresponding to the song to be 

played by a user; 

receiving, from a guitar input device, an analog or digital audio signal when the guitar is played by 

the user, wherein the received signal corresponds to the song played by the user; 

assessing a performance of the song as played by the user, 

based on the assessed performance, determining a portion of the performance that should be 

improved; 

based on the assessed performance and the determined portion of the performance that should be 

improved, selectively changing a difficulty level of at least a portion of the presented plurality of 

fingering notations corresponding to the song; and generating at least one mini-game different from 

the game for the song being played targeted to improving the user's skills associated with the 

performance of the determined portion. 

Reyna for Lourie and Mayer: “The specification describes these steps in functional terms and 

not by what process or machinery is required to achieve those functions.” 

“The district court found that the “only arguable inventive concept” relates to “changing the 

difficulty level of a song, in real time, in response to an assessment of the user’s performance.” 

J.A. 9. But the court found this concept “vague and lacking innovation,” in part because “the 

claims and specification provide no reference to how [it] is to be accomplished” 

“The specification states that “the processes presented herein are not inherently related to any 

particular computer, processing device, article, or other apparatus.”” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-2399.OPINION.6-11-2020_1602236.pdf
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Electronic Communication Technologies v Shopperschoice.com (2020-05-14) 

-(9,373,261) 11. An automated notification system, comprising: 

one or more transceivers designed to communicate data; 

one or more memories; 

one or more processors; and 

computer program code stored in the one or more memories and executed by the one or more 

processors, the computer program code comprising: 

code that enables a first party associated with a personal communication device (PCD) to 

input or select authentication information for use in connection with a subsequent notification 

communication session involving advance notice of a delivery or pickup of a good or service 

at a stop location by a mobile thing (MT); 

code that causes storage of the authentication information; 

code that monitors location or travel information in connection with the MT; 

code that causes initiation of the notification communication session to the PCD with the one 

or more transceivers, in advance of arrival of the MT at the stop location, based at least in 

part upon the location or travel information associated with the MT; 

code that, during the notification communication session, provides the authentication 

information to the PCD that indicates to the first party that the notification communication 

session was initiated by an authorized source; and 

code that, during the notification communication session, enables the first party to select 

whether or not to engage in a communication session with a second party having access to 

particulars of the pickup or delivery. 

Prost for Dyk and Wallach: “business practices designed to advise customers of the status of 

delivery of their goods have existed at least for several decades, if not longer.” 

“[the] added measures that purport to increase security… are also abstract” 

“the process of recording authentication information… and including that information in a 

subsequent communication with the customer is abstract not only because it is a longstanding 

commercial practice, but also because it amounts to nothing more than gathering, storing, and 

transmitting information.” 

“ECT argues that claim 11 of the ’261 patent is not directed to an abstract idea because it is 

“unique”… even taking as true that claim 11 is “unique,” that alone is insufficient to confer patent 

eligibility.” 

“specific details relating to the procedure of prosecution before the USPTO bear no relationship 

to the subject matter to which claim 11 is directed… diligence and good faith during patent 

prosecution before the USPTO [do not] shield the patent’s claims from Article III review for 

patent eligibility.” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-1587.Opinion.5-14-2020_1587803.pdf
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“patent eligibility turns on the content of the claims, not merely on the number of words recited 

in the claims. In addition, just because a patent claim is enabled does not mean that the claim is 

patent eligible” 

Uniloc v LG (2020-04-30) 

+(6,993,049) 2. A primary station for use in a communications system comprising at least one secondary 

station, wherein means are provided for broadcasting a series of inquiry messages, each in the form of a 

plurality of predetermined data fields arranged according to a first communications protocol, and for 

adding to each inquiry message prior to transmission an additional data field for polling at least one 

secondary station. 

Moore for Reyna and Taranto: “directed to a patent-eligible improvement to computer 

functionality” 

patent explains advantage ““This system provides secondary stations (101) with a rapid 

response time without the need for a permanently active communication link.”” 

“Claims need not articulate the advantages of the claimed combinations to be eligible” 

“software can make patent-eligible improvements to computer technology, and related claims 

are eligible as long as they are directed to non-abstract improvements to the functionality of a 

computer or network platform itself” 

In Re: Christopher John Rudy (pro se) (2020-04-24) 

-(07/425,360) 34. A method for fishing comprising steps of 

(1) observing clarity of water to be fished to determine whether the water is clear, stained, or muddy, 

(2) measuring light transmittance at a depth in the water where a fishing hook is to be placed, and 

then 

(3) selecting a colored or colorless quality of the fishing hook to be used by matching the observed 

water conditions ((1) and (2)) with a color or colorless quality which has been previously determined 

to be less attractive under said conditions than those pointed out by the following correlation for 

fish-attractive non-fluorescent colors: 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-1835.Opinion.4-30-2020_1580097.pdf
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Prost for O’Malley and Taranto: “This mental process of hook color selection based on a 

provided chart demonstrates that claim 34 as a whole is directed to an abstract idea. See 

Electric Power v. Alstom (2016-08-01)” 

“Claim 34 requires nothing more than collecting information (water clarity and light transmittance) 

and analyzing that information (by applying the chart included in the claim)” 

“Mr. Rudy concedes in his brief that… “even a fish can distinguish and select colors . . . the 

fisherman can do this too.”… While we decline today to adopt a bright-line test that mental 

processes capable of being performed by fish are not patent eligible, this observation 

underscores our conclusion that claim 34 is directed to the abstract idea of selecting the color of 

a fishing hook” 

“in an apparent attempt to invoke the machine-or-transformation test for patent eligibility, Mr. 

Rudy argues that practicing claim 34 “acts upon or transforms fish” by transforming “freely 

swimming fish to hooked and landed fish” or by transforming a fishing hook “from one not 

having a target fish on it to one dressed with a fish when a successful strike ensues.”… As Mr. 

Rudy explains elsewhere in his brief, even if claim 34 was read to require the act of fishing, 

“landing a fish is never a sure thing. Many an angler has gone fishing and returned empty 

handed.”… Claim 34 therefore does not actually recite or require the purported transformation 

that Mr. Rudy relies upon.” 

“the [USPTO Examiner 101] Guidance is not, itself, the law of patent eligibility, does not carry 

the force of law, and is not binding in our patent eligibility analysis.” 

Cardionet v Infobionic (2020-04-17) 

+(7,941,207) 1. A device, comprising: 

a beat detector to identify a beat-to-beat timing of cardiac activity; 

a ventricular beat detector to identify ventricular beats in the cardiac activity; 

variability determination logic to determine a variability in the beat-to-beat timing of a collection of 

beats; 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-1149.Opinion.4-17-2020_1571885.pdf
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relevance determination logic to identify a relevance of the variability in the beat-to-beat timing to at 

least one of atrial fibrillation and atrial flutter; and 

an event generator to generate an event when the variability in the beat-to-beat timing is identified 

as relevant to the at least one of atrial fibrillation and atrial flutter in light of the variability in the beat-

to-beat timing caused by ventricular beats identified by the ventricular beat detector. 

2. The device of claim 1, wherein the relevance determination logic is to accommodate variability in the 

beat-to-beat timing caused by ventricular beats by weighting ventricular beats as being negatively 

indicative of the one of atrial fibrillation and atrial flutter. 

3. The device of claim 1, wherein the variability determination logic is to compare times between R-waves 

in three successive QRS complexes to determine the variability in the beat-to-beat timing. 

7. The device of claim 1, wherein the event generator is to generate an event by performing operations 

comprising: 

collecting data associated with the collection of beats; and 

transmitting the data associated with the collection of beats to a remote receiver. 

10. The device of claim 1, wherein the relevance determination logic comprises logic to identify the 

relevance of the variability using a non-linear function of a beat-to-beat interval. 

11. The device of claim 1, wherein the beat detector comprises a QRS detector. 

12. The device of claim 1, further comprising a sensor that includes two or more body surface electrodes 

subject to one or more potential differences related to cardiac activity. 

20. An article comprising one or more machine-readable media storing instructions operable to cause one 

or more machines to perform operations, the operations comprising: 

determining a beat-to-beat variability in cardiac electrical activity; 

determining a relevance of the variability over a collection of beats to one of atrial fibrillation and atrial 

flutter using a non-linear function of a beat-to-beat interval; and 

identifying one of an atrial fibrillation event and an atrial flutter event based on the determined relevance, 

the event being a period in time when the information content of the cardiac electrical activity is of 

increased relevance to the one of atrial fibrillation and atrial flutter. 

22. The article of claim 20, determining the relevance comprises: 

identifying a beat of the collection as a ventricular beat, and 

weighting the beat as being negatively indicative of the one of atrial fibrillation and atrial flutter. 

Stoll for Plager, Dyk dissented in part and concurred in part: “The ’207 patent describes a 

number of advantages…” 

“the claims “focus on a specific means or method that improves” cardiac monitor-ing technology; 

they are not “directed to a result or effect that itself is the abstract idea and merely invoke 

generic processes and machinery.” McRo v. Bandai Namco (2016-09-13)” 



“The written description… explains that… the claimed invention achieves multiple technological 

improvements” 

“[as in Visual Memory v. Nvidia (2017-08-15),] the ’207 patent’s written description identifies a 

number of advantages gained by the elements recited in the claimed cardiac monitoring device” 

“[comparably to McRo v. Bandai Namco (2016-09-13),] there is likewise no suggestion in 

the ’207 patent’s written description that doctors were “previously employing” the techniques 

performed on the claimed device.” 

“the district court’s erroneous step one analysis is the incorrect assumption that the claims are 

directed to automating known techniques”… “For example, it is difficult to fathom how doctors 

mentally or manually used “logic to identify the relevance of the variability [in the beat-to-beat 

timing] using a non-linear function of a beat-to-beat interval” as required by claim 10.” 

“the district court erred by disregarding the written description’s recitation of the advantages of 

the claimed invention” 

“In stark contrast to the claims in Berkheimer v. HP (2018-02-08) and FairWarning v. Iatric 

(2016-10-11), the claims of the ’207 patent do not merely collect electronic information, display 

information, or embody mental processes.” 

Ericsson v TCL Communication (2020-04-14) 

-(7,149,510) 1. A system for controlling access to a platform, the system comprising: 

a platform having a software services component and an interface component, the interface 

component having at least one interface for providing access to the software services component 

for enabling application domain software to be installed, loaded, and run in the platform; 

an access controller for controlling access to the software services component by a requesting 

application domain software via the at least one interface, the access controller comprising: 

an interception module for receiving a request from the requesting application domain 

software to access the software services component; 

and a decision entity for determining if the request should be granted wherein the decision 

entity is a security access manager, the security access manager holding access and 

permission policies; and 

wherein the requesting application domain software is granted access to the software services 

component via the at least one interface if the request is granted. 

-(7,149,510) 5. The system according to claim 1, wherein: 

the security access manager has a record of requesting application domain software; and 

the security access manager determines if the request should be granted based on an identification 

stored in the record. 

Prost for Chen, Newman dissented: “directed to the abstract idea of controlling access to, or 

limiting permission to, resources. Although written in technical jargon, a close analysis of the 

claims reveals that they require nothing more” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/18-2003.Opinion.4-14-2020_1569483.pdf
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According to the specification and adopted plaintiff’s claim construction, the access controller, 

security access manager, decision entity, and interception module can be the same thing: “an 

access controller for controlling access” by “receiving a request” and then “determining if the 

request should be granted.” 

“Neither of the remaining limitations alter our conclusion… “a platform having a software 

services component and an interface component,”… recit[es] functional computer 

components… the “wherein” limitation simply recites the necessary outcome of the abstract 

idea…” 

“Ericsson’s suggestion that an abstract idea must be a “mathematical algorithm,” “method of organizing 

human activity,” or “fundamental economic practice,” id., is legally erroneous. The Supreme Court has 

explicitly rejected the use of such “categorical rules”” 

“we have repeatedly found the concept of controlling access to re-sources via software to be an abstract 

idea. See Smart Systems v. Chicago Transit Authority (2017-10-18)… Prism Techs. LLC v. T-Mobile 

USA… Smartflash LLC v. Apple” 

“Ericsson contends that its claims are not directed to an abstract idea because they [are specific to] 

mobile phones… The asserted claims are not limited to, mobile phones” 

“the claims here do not “ha[ve] the specificity required to transform a claim from one claiming only a result 

to one claiming a way of achieving it.” SAP v. InvestPic (2018-05-15)” 

“The claims are silent as to how access is controlled. They merely make generic functional recitations” 

“Ericsson contends that the novelty of the claims is, in part, the “arrangement of horizontally partitioned 

functional software units” which “differs from the standard model, which uses vertical layers only.” Id. But 

this allegedly novel aspect of the invention is wholly missing from claims 1 and 5.” 

WhitServ v Donuts (2020-04-10) 

-(5,895,468) 1. A device for automatically delivering professional services to a client comprising: 

a computer; 

a database containing a plurality of client reminders, each of the client reminders comprising a date 

field having a value attributed thereto; 

software executing on said computer for automatically querying said database by the values 

attributed to each client reminder date field to retrieve a client reminder; 

software executing on said computer for automatically generating a client response form based on 

the retrieved client reminder; 

a communication link between said computer and the Internet; 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-2240.Opinion.4-10-2020_1567713.pdf
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software executing on said computer for automatically transmitting the client response form to the 

client through said communication link; and, 

software executing on said computer for automatically receiving a reply to the response form from 

the client through said communication link. 

Taranto for Prost and O’Malley: “The focus is on the idea of keeping track of deadlines for 

clients and carrying out two-way communications with clients relevant to meeting those 

deadlines, using computers and networks to do so. The ’468 patent specification confirms this 

focus” 

“The focus of the claims is simply to use computers and a familiar network as a tool to perform a 

fundamental economic practice involving simple information exchange.” 

“the specification itself states that “send[ing] a client a reminder, obtain[ing] authorization or 

possibly executed documents from the client, and then tak[ing] some action based on the 

client’s response” were “oftentimes” practiced by professionals.” 

“the patent itself teaches about the routine use of docketing systems by professionals and the 

conventionality of the various claimed components… at the time of invention” 

Illumina v Ariosa Diagnostics (2020-03-17) 

+(9,580,751) 1.A method for preparing a deoxyribonucleic acid (DNA) fraction from a pregnant human 

female useful for analyzing a genetic locus involved in a fetal chromosomal aberration, comprising: 

(a) extracting DNA from a substantially cell-free sample of blood plasma or blood serum of a 

pregnant human female to obtain extracellular circulatory fetal and maternal DNA fragments; 

(b) producing a fraction of the DNA extracted in (a) by: 

(i) size discrimination of extracellular circulatory DNA fragments, and 

(ii) selectively removing the DNA fragments greater than approximately 500 base pairs, 

wherein the DNA fraction after (b) comprises a plurality of genetic loci of the extracellular circulatory fetal 

and maternal DNA; and 

(c) analyzing a genetic locus in the fraction of DNA produced in (b). 

+(9,738,931) 1. A method, comprising: 

(a) extracting DNA comprising maternal and fetal DNA fragments from a substantially cell-free 

sample of blood plasma or blood serum of a pregnant human female; 

(b) producing a fraction of the DNA extracted in (a) by: 

(i) size discrimination of extracellular circulatory fetal and maternal DNA fragments, and 

(ii) selectively removing the DNA fragments greater than approximately 300 base pairs, 

wherein the DNA fraction after (b) comprises extracellular circulatory fetal and maternal DNA fragments of 

approximately 300 base pairs and less and a plurality of genetic loci of the extracellular circulatory fetal 

and maternal DNA fragments; and 

(c) analyzing DNA fragments in the fraction of DNA produced in (b). 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-1419.Opinion.3-17-2020_1552154.pdf
https://patents.google.com/patent/US9580751B2
https://patents.google.com/patent/US9738931B2


Lourie for Moore, Reyna dissented: “This is not a diagnostic case. And it is not a method of 

treatment case. It is a method of preparation case.” 

quoting Moore (2019) “Since Mayo, we have held every single diagnostic claim in every case 

before us ineligible.” 

“In contrast, we have held that method of treatment claims are patent-eligible… The claims in 

this case do not fall into either bucket” 

“undisputed that the inventors... discovered a natural phenomenon” 

“we must determine… whether the claims… are “directed to” the natural phenomenon… versus 

eligible subject matter that exploits [its] discovery” 

“We conclude that the claims are not directed to that natural phenomenon but rather to a patent-

eligible method that utilizes it.” 

“[The] process steps change the composition of the mixture” 

“The dependent claims further illustrate the concrete nature of the claimed process steps.” 

In Ariosa v Sequonom... [t]he only operative steps in the claims were “amplifying”… they were 

directed to detecting a natural phenomenon… covered only the knowledge that it exists and a 

nmethod to see that it exists” 

“Here, in contrast, the claims are directed to more than just the correlation... And the claims do 

not merely cover a method for detecting...” 

quoting SCOTUS in Myriad “It is important to note what is not implicated by this decision. First, 

there are no method claims before this Court. Had Myriad created an innovative method of 

manipulating genes while searching for the BRCA1 and BRCA2 genes, it could possibly have 

sought a method patent. But the processes used by Myriad to isolate DNA... are not at issue in 

this case.” 

“in Myriad, the claims were ineligible because they covered a gene rather than a process for 

isolating it. Here, we encounter the opposite situation” 

“like in CellzDirect, the inventors used their discovery to invent a method of preparing a fraction 

of DNA that includes physical process steps” 

Boehringer Ingelheim v Mylan (2020-03-16) 

+(8,853,156) 1. A method of treating and/or preventing metabolic diseases in a patient for whom 

metformin therapy is inappropriate due to at least one contraindication against metformin comprising 

orally administering to the patient a DPP-IV inhibitor wherein the contraindication is selected from the 

group consisting of: 

renal disease, renal impairment or renal dysfunction, unstable or acute congestive heart failure, 

acute or chronic metabolic acidosis, and hereditary galactose intolerance. 

https://scholar.google.com/scholar_case?case=1808914196785694514
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10. The method according to claim 1 wherein the metabolic disorder is type 2 diabetes mellitus and 

wherein the contraindication is renal disease, renal impairment or renal dysfunction, and wherein said 

DPP-4 inhibitor is used for said patient in the same dose as for a patient with normal renal function. 

Moore for Dyk and Hughes: “The claims in Vanda involved a method of treating patients with 

schizophrenia that first required performing a genetic test to determine if a patient was a 

CYP2D6 poor metabolizer… Based on the results of that test, a particular dose of iloperidone 

was selected and internally administered… As a result, the risk of QTc prolongation, a 

dangerous side effect, was decreased… We held that the claims were not directed to a natural 

relationship between iloperidone, CYP2D6 metabolism, and QTc prolongation… While we 

acknowledged that the inventors had recognized the underlying relationships, we explained that 

those were not what was claimed… Instead, the claims were directed to a patent-eligible 

method of using iloperidone to treat schizophrenia, "a specific method of treatment for specific 

patients using a specific compound at specific doses to achieve a specific outcome."” 

“The claims of the '156 patent are likewise directed to a method of treating type 2 diabetes 

mellitus using a DPP-IV inhibitor, such as linagliptin.” 

Customedia Technologies v Dish Network (2020-03-06) 

-(8,719,090) 1. A data delivery system for providing automatic delivery of multimedia data products from 

one or more multimedia data product providers, the system comprising: 

a remote account transaction server for providing multimedia data products to an end user, at least 

one of the multimedia data products being specifically identified advertising data; and 

a programmable local receiver unit for interfacing with the remote account transaction server to 

receive one or more of the multimedia data products and for processing and automatically 

recording the multimedia data products, said programmable local receiver unit including at least 

one individually controlled and reserved advertising data storage section adapted specifically for 

storing the specifically identified advertising data, said at least one advertising data storage section 

being monitored and controlled by said remote account transaction server and such that said 

specifically identified advertising data is delivered by said remote account transaction server and 

stored in said at least one individually controlled and reserved advertising data storage section. 

Appeal of PTAB invalidation in a Covered Business Method review. 

Moore for Prost and Dyk: “Customedia argues that by providing a reserved and dedicated 

section of storage, the claimed invention improves [technical capabilities].” 

“the claimed invention merely improves the abstract concept of delivering targeted advertising 

using a computer only as a tool.” 

Enfish “improved the way the computer itself operated and handled data... “plain focus of the 

claims is on an improvement to computer functionality itself, not on economic or other tasks for 

which a computer is used in its ordinary capacity.”” 

Visual Memory was ““an improved computer memory system.” with claims that ““focus[ed] on a 

‘specific asserted im-provement in computer capabilities’”” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/18-2239.Opinion.3-6-2020_1546270.pdf
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Gemalto ““improve[d] the functioning of the overall technological process of detecting 

systematic errors in data transmissions.”" 

Ancora Techs “improved computer security” with claims that were ““directed to a solution to a 

computer-functionality problem.”” 

Finjan “provided greater computer security” 

Data Engine Techs. “”improv[ed] computers’ functionality as a tool”” 

Core Wireless “recit[ed] an improved user interface for electronic devices that improved the 

efficiency of the electronic device, particularly those with small screens” 

SRI Int’l v. Cisco was “directed to an improved method of network security” where ““focus of the 

claims was on the specific asserted improvement in computer capabilities,”” 

Affinity Labs. “claims were not a patent-eligible improvement in computer functionality because 

they simply used cellular telephones “as tools in the aid of a process focused on an abstract 

idea.”” 

TLI Commc’ns had “concrete physical components merely as “a generic environment in which 

to carry out the abstract idea”” 

IV v. Capital One “claiming the improved speed or efficiency inherent with applying the abstract 

idea on a computer” was insufficient” 

Ultramercial “displaying an advertisement in exchange for access to copyrighted material is an 

abstract idea” 

SAP v InvestPic “claims were focused not on a physical-realm improvement to computers as 

tools but rather an improvement in wholly abstract ideas” 

Trading Techs. I “purported improvement in user experience did not “improve the functioning of 

the computer, make it operate more efficiently, or solve any technological problem.”” 

Trading Techs. II “claims “focused on providing information to traders in a way that helps them 

process information more quickly” did not constitute a patent-eligible improvement to computer 

functionality” 

“In sum, “software can make non-abstract improvements to computer technology just as 

hardware improvements can.” Enfish... But to be directed to a patent-eligible improvement to 

computer functionality, the claims must be directed to an improvement to the functionality of the 

computer or network platform itself... Thus, this inquiry “often turns on whether the claims focus 

on ‘the specific asserted improvement in computer capabilities... or, instead, on a process that 

qualifies as an “abstract idea” for which computers are invoked merely as a tool.’” Finjan” 

“The claims of the ’090 and ’494 patents do not enable computers to operate more quickly or 

efficiently, nor do they solve any technological problem… The specification is silent as to any 

specific structural or inventive improvements in computer functionality related to this claimed 

system… The only improvements identified in the specification are generic speed and efficiency 

improvements inherent in applying the use of a computer to any task.” 



Gemalto v LG (2019-11-15) 

(6,212,662) 1. A device for producing error checking based on original data provided in blocks with each 

block having plural bits in a particular ordered sequence, comprising: 

a generating device configured to generate check data; and 

a varying device configured to vary original data prior to supplying said original data to the 

generating device as varied data; 

wherein said varying device includes a permutating device configured to perform a permutation of 

bit position relative to said particular ordered sequence for at least some of the bits in each of said 

blocks making up said original data without reordering any blocks of original data. 

+2. The device according to claim 1, wherein the varying device is further configured to modify the 

permutation in time. 

3. The device according to claim 2, wherein the varying is further configured to modify the per-mutation 

based on the original data. 

4. The device according to claim 3, wherein the permutating device includes a table in which subsequent 

permutations are stored. 

Chen for Dyk and Stoll: “a non-abstract improvement in an existing technological process” 

“By requiring that the permutation applied to original data be modified “in time,” claim 2, which is 

incorporated into all appealed claims, recites a specific implementation of varying the way check 

data is generated that improves the ability of prior art error detection systems” 

“Here, as in Finjan, the claimed invention is also directed to a non-abstract improvement 

because it employs a new way of generating check data that enables the detection of persistent 

systematic errors in data transmissions that prior art systems were previously not equipped to 

detect.” 

“A claim that is directed to improving the functionality of one tool (e.g., error checking device) 

that is part of an existing system (e.g., data transmission error detection system) does not 

necessarily need to recite how that tool is applied in the overall system (e.g., perform error 

detection)” 

“the more relevant inquiry is “whether the claims in th[is] patent[ ] focus on a specific means or 

method that improves the relevant technology or are instead directed to a result or effect that 

itself is the abstract idea and merely invoke processes and machinery.” McRo; Electric Power” 

“the... claims recite a sufficiently specific implementation... of an existing tool... that improves 

the functioning of the overall technological process” 

“the claims do not simply recite, without more, the mere desired result of catching previously 

undetectable systematic errors, but rather recite a specific solution for accomplishing that goal” 

“the claims sufficiently capture the inventors’ asserted technical contribution to the prior art by 

reciting how the solution specifically improves the function of prior art error detection systems” 

“Absent sufficient recitation of how the purported invention improved the functionality of a 

computer, the “improvement” captured by [claims found ineligible in other cases] was 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/18-1863.Opinion.11-15-2019.pdf
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recited at such a level of result-oriented generality that those claims amounted to a mere 

implementation of an abstract idea on a computer, not the specific way to improve the 

functionality of a computer… While the patents in these cases may have claimed an improved 

result in a technical field, the claims failed to recite a specific enough solution to make the 

asserted technological improvement concrete.” 

analysis of reasoning in other cases with ineligible claims provided on pages 16-17 

“we conclude that the appealed claims are not directed to an abstract idea because 

they sufficiently capture the specific asserted improvement” 

Ameranth v Domino’s (2019-11-01) 

-(8,146,077) 1. An information management and real time synchronous communications system for 

configuring and transmitting hospitality menus comprising: 

a. a central processing unit, 

b. a data storage device connected to said central processing unit, 

c. an operating system including a first graphical user interface, 

d. a master menu including at least menu categories, menu items and modifiers, wherein said 

master menu is capable of being stored on said data storage device pursuant to a master menu file 

structure and said master menu is capable of being configured for display to facilitate user 

operations in at least one window of said first graphical user interface as cascaded sets of linked 

graphical user interface screens, and 

e. menu configuration software enabled to generate a programmed handheld menu configuration 

from said master menu for wireless transmission to and programmed for display on a wireless 

handheld computing device, said programmed handheld menu configuration comprising at least 

menu categories, menu items and modifiers and wherein the menu configuration software is 

enabled to generate said programmed handheld menu configuration by utilizing parameters from 

the master menu file structure defining at least the menu categories, menu items and modifiers of 

the master menu such that at least the menu categories, menu items and modifiers comprising the 

programmed handheld menu configuration are synchronized in real time with analogous information 

comprising the master menu, 

wherein the menu configuration software is further enabled to generate the programmed handheld 

menu configuration in conformity with a customized display layout unique to the wireless handheld 

computing device to facilitate user operations with and display of the programmed handheld menu 

configuration on the display screen of a handheld graphical user interface integral with the wireless 

handheld computing device, wherein said customized display layout is compatible with the 

displayable size of the handheld graphical user interface wherein the programmed handheld menu 

configuration is configured by the menu configuration software for display as programmed 

cascaded sets of linked graphical user interface screens appropriate for the customized display 

layout of the wireless handheld computing device, wherein said programmed cascaded sets of 

linked graphical user interface screens for display of the handheld menu configuration are 

configured differently from the cascaded sets of linked graphical user interface screens for display 

of the master menu on said first graphical user interface, and 
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wherein the system is enabled for real time synchronous communications to and from the wireless 

handheld computing device utilizing the programmed handheld menu configuration including the 

capability of real time synchronous transmission of the programmed handheld menu configuration 

to the wireless handheld computing device and real time synchronous transmissions of selections 

made from the handheld menu configuration on the wireless handheld computing device, and 

wherein the system is further enabled to automatically format the programmed handheld menu 

configuration for display as cascaded sets of linked graphical user interface screens appropriate for 

a customized display layout of at least two different wireless handheld computing device display 

sizes in the same connected system, and 

wherein a cascaded set of linked graphical user interface screens for a wireless handheld 

computing device in the system includes a different number of user interface screens from at least 

one other wireless handheld computing device in the system. 

Dyk for Prost and Plager: “In Apple, the claims covered a first menu consisting of menu 

categories and an application software for generating a second menu using the first menu… 

The Board had determined that the claims “are directed to the abstract idea of ‘generating a 

second menu from a first menu and sending the second menu to another location.’”… This court 

held that the claims are abstract as they neither recited “a particular way of programming or 

designing the software to create menus” with particular features nor covered “a specific 

improvement in the way computers operate” and that the claim limitations are insignificant post-

solution activities.” 

quoting ChargePoint, “explaining that the step one inquiry “as looking at the ‘focus’ of the claims” 

and the specification may illuminate the true focus” 

“the concept of synchronous communications and automatic formatting for different handheld 

devices without more is an abstract idea” 

quoting Cellspin, “[T]he need to perform tasks automatically is not a unique technical problem.” 

“[the claims] do not contain specifics of “a particular conception of how to carry out that concept” 

and thus fail to make those claims non-abstract.” 

quoting Interval Licensing, “[the] claims “fail[] to recite a practical way of applying an underlying 

idea . . . [and] instead were drafted in such a result-oriented way that they amounted to 

encompassing ‘the principle in the abstract’ no matter how implemented.” 

quoting Electric Power, “[E]ssentially result-focused” and functional language “has been a 

frequent feature of claims held ineligible under § 101” 

“Claims fall short of an inventive concept when they “simply instruct the practitioner to 

implement the abstract idea with routine, conventional activity.” Ultramercial” 

“The specification acknowledges that the “functions falling within the described invention” can 

be based on “commonly known” programming steps… and the claim limitations describe a 

desired result but do not instruct how to accomplish that result.” 

quoting BSG Tech, “claimed invention’s use of the ineligible concept to which it is directed 

cannot supply the inventive concept that renders the invention ‘significantly more’ than that 

ineligible concept.” 



“Dependent claims… require a smartphone; completion of payment processing; creating layout, 

views, or fonts… and enabling preview for manual modification… two integrated hospitality 

applications… Wireless Hub Application, Web Hub Ap-plication, Linked Databases, and 

Communications Setup Application; automatic importation of information from a database. 

These additional limitations… are themselves routine and conventional” 

Chamberlain Group v Techtronic Industries (2019-08-16) 

-(7,224,275) 1. A movable barrier operator comprising: 

a controller having a plurality of potential operational status conditions defined, at least in part, by a 

plurality of operating states; 

a movable barrier interface that is operably coupled to the controller; 

a wireless status condition data transmitter that is operably coupled to the controller, wherein the 

wireless status condition data transmitter transmits a status condition signal that: 

condition defined, at least in part, by at least two operating states from the plurality of 

operating states; and 

comprises an identifier that is at least relatively unique to the movable barrier operator, such 

that the status condition signal substantially uniquely identifies the movable barrier operator. 

Chen for Lourie and O’Malley: “At step one, we “look at the focus of the claimed advance over 

the prior art to determine if the claim’s character as a whole is directed to excluded subject 

matter.” Affinity Labs of Tex., LLC v. DIRECTV, LLC... “[T]he specification [is] helpful in 

illuminating what a claim is ‘directed to.’” ChargePoint, Inc. v. SemaConnect” 

“claim 1 is directed to wirelessly communicating status information about a system” 

“the only described difference between the prior art movable barrier operator systems and the 

claimed movable barrier operator system is that the status information about the system is 

communicated wirelessly” 

“Wirelessly communicating status information about a system is similar to abstract ideas we 

have found in our previous cases…. In DIRECTV, we found claims re-citing the function of 

wirelessly communicating regional broadcast content to an out-of-region recipient to be directed 

to the abstract idea of “providing out-of-region ac-cess to regional broadcast content.”… In 

Affinity Labs ... we found claims reciting media systems that deliver streaming content to a 

handheld wireless electronic device to be directed to the abstract idea of “delivering user-

selected media content to portable devices.”” 

“The specification admits that the act of transmitting data wirelessly is “well understood in the 

art,”” 

“merely limiting the field of use of the abstract idea to a particular existing technological 

environment does not render the claims any less abstract.” 

“Without more, the mere physical nature of CGI’s claim elements (e.g., controller, interface, and 

wireless data transmitter) is not enough to save the claims from abstractness, where the 

claimed advance is directed to the wireless communication of status information using off-the-

shelf technology for its intended purpose” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/18-2103.Opinion.8-21-2019.pdf
https://patents.google.com/patent/US7224275B2


“These conventional components, all recited in a generic way, are no better equipped to save 

the claim from abstractness than were, for example, the conventional computer used in Alice or 

the scanner used in Content Extraction” 

Solutran v Elavon (2019-07-30) 

-(8,311,945) 1. A method for processing paper checks, comprising: 

a) electronically receiving a data file containing data captured at a merchant s point of purchase, 

said data including an amount of a transaction associated with MICR information for each paper 

check, and said data file not including images of said checks; 

b) after step a), crediting an account for the merchant; 

c) after step b), receiving said paper checks and scanning said checks with a digital image scanner 

thereby creating digital images of said checks and, for each said check, associating said digital 

image with said check s MICR information; and 

d) comparing by a computer said digital images, with said data in the data file to find matches. 

Chen for Hughes and Stoll: “that the claims are directed to the abstract idea of crediting a 

merchant’s account as early as possible while electronically processing a check” 

“We have previously ruled that certain transaction claims performed in a particular order or 

sequence are directed to abstract ideas.” quoting Ultramercial v Hulu 

“the claims recite basic steps of electronic check processing” 

“the patent’s background explains that verifying the accuracy of the transaction information 

stored in the digital file against the check was already common.” 

“The desire to credit a merchant’s account as soon as possible is an equally long standing 

commercial practice [as Bilski and Alice]” 

“the ’945 patent’s invention did not improve the technical capture of information from a check to 

create a digital file or the technical step of electronically crediting a bank account… Nor does 

the ’945 patent invention improve how a check is scanned.” 

“the claims are written at a distinctly high level of generality” 

“We understand that it may be difficult at times to determine what the correct level of abstraction 

is to characterize the claims… But where, as here, the abstract idea tracks the claim claim 

language and accurately captures what the patent asserts to be the “focus of the claimed 

advance over the prior art,” (Affinity Labs v DIRECTV), characterizing the claim as being 

directed to an abstract idea is appropriate.” 

“Contrary to Solutran’s arguments, the physicality of the paper checks being processed and 

transported is not by itself enough to exempt the claims from being directed to an abstract idea.” 

“As we noted above, the background of the ’945 patent describes each individual step in claim 1 

as being conventional. Reordering the steps so that” 
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“merely reciting an abstract idea by itself in a claim even if the idea is novel and non obvious is 

not enough to save it from ineligibility.” 

Genetic Veterinary Sciences v Laboklin (2019-07-29) 

-(9,157,114) 1. An in vitro method for genotyping a Labrador Retriever comprising: 

a) obtaining a biological sample from the Labrador Retriever; 

b) genotyping a SUV39H2 gene encoding the polypeptide of SEQ ID NO: 1 and 

c) detecting the presence of a replacement of a nucleotide T with a nucleotide G at position 972 of 

SEQ ID NO: 2. 

2. The method according to claim 1, wherein the genotyping is achieved by PCR, real-time PCR, melting 

point analysis of double-stranded DNA, mass spectroscopy, direct DNA sequencing, restriction fragment 

length polymorphism (RFLP), single strand conformation polymorphism (SSCP), high performance liquid 

chromatography (HPLC), or single base primer extension. 

3. The method of claim 1, wherein the genotyping utilizes a primer pair comprising a first primer and a 

second primer, each comprising a contiguous span of at least 14 nucleotides of the sequence SEQ ID NO: 

2 or a sequence complementary thereto, wherein: 

a) said first primer hybridizes to a first DNA strand of the SUV39H2 gene; 

b) said second primer hybridizes to the strand complementary to said first DNA strand of the 

SUV39H2 gene; and 

c) the 3′ ends of said first and second primers are located on regions flanking the position 972 of 

SEQ ID NO: 2, or of nucleotide positions complementary thereto. 

Wallach for Hughes and Stoll: “find claims “directed to a patent-ineligible concept when they 

amounted to nothing more than observing or identifying the ineligible concept itself.” Rapid Litig. 

Mgmt. v. CellzDirect” 

“the claims at issue in CellzDirect were directed to a “new and improved technique[] for 

producing a tangible and useful result,” i.e., preserving those cells for later use. CellzDirect, 827 

F.3d at 1048. Here, the Asserted Claims provide no tangible result save the observation and 

detection of a mutation in a dog’s DNA.” 

Cellspin v. Fitbit et al. (2019-06-25) 

#(8,738,794) 1. A method for acquiring and transferring data from a Bluetooth enabled data capture 

device to one or more web services via a Bluetooth enabled mobile device, the method comprising: 

providing a software module on the Bluetooth enabled data capture device; 

providing a software module on the Bluetooth enabled mobile device; 

establishing a paired connection between the Bluetooth enabled data capture device and the 

Bluetooth enabled mobile device; 

acquiring new data in the Bluetooth enabled data capture device, wherein new data is data 

acquired after the paired connection is established; 
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detecting and signaling the new data for transfer to the Bluetooth enabled mobile device, wherein 

detecting and signaling the new data for transfer comprises: 

determining the existence of new data for transfer, by the software module on the Bluetooth 

enabled data capture device; and 

sending a data signal to the Bluetooth enabled mobile device, corresponding to existence of 

new data, by the software module on the Bluetooth enabled data capture device 

automatically, over the established paired Bluetooth connection, wherein the software module 

on the Bluetooth enabled mobile device listens for the data signal sent from the Bluetooth 

enabled data capture device, wherein if permitted by the software module on the Bluetooth 

enabled data capture device, the data signal sent to the Bluetooth enabled mobile device 

comprises a data signal and one or more portions of the new data; 

transferring the new data from the Bluetooth enabled data capture device to the Bluetooth enabled 

mobile device automatically over the paired Bluetooth connection by the software module on the 

Bluetooth enabled data capture device; 

receiving, at the Bluetooth enabled mobile device, the new data from the Bluetooth enabled data 

capture device; 

applying, using the software module on the Bluetooth enabled mobile device, a user identifier to the 

new data for each destination web service, wherein each user identifier uniquely identifies a 

particular user of the web service; 

transferring the new data received by the Bluetooth enabled mobile device along with a user 

identifier to the one or more web services, using the software module on the Bluetooth enabled 

mobile device; 

receiving, at the one or more web services, the new data and user identifier from the Bluetooth 

enabled mobile device, wherein the one or more web services receive the transferred new data 

corresponding to a user identifier; and 

making available, at the one or more web services, the new data received from the Bluetooth 

enabled mobile device for public or private consumption over the internet, wherein one or more 

portions of the new data correspond to a particular user identifier. 

O’Malley for Lourie and Taranto: claims abstract similar to Electric Power and TLI. 

“it was unconventional to separate the steps of capturing and publishing data so that each step 

would be performed by a different device linked via a wireless, paired connection… This two-

step, two-device structure is discussed throughout the shared specification.” 

“plausible and specific factual allegations that aspects of the claims are inventive are 

sufficient… As long as what makes the claims inventive is recited by the claims, the 

specification need not expressly list all the reasons why this claimed structure is unconventional”  

“On the limited record here, and at this stage in the case, we reach the same result [as Bascom] 

with respect to the elements recited by the asserted claims.” 

In Re: Roman Gitlin (2019-06-13) 

-(12/766,889) 4. A method for efficiently implementing a multi-dimensional interpolation, the method 

comprising 
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processing said interpolation's third interpolation-input as a recursion. 

Reyna,Chen, Hughes: “a mathematical concept without more does not constitute patent-eligible 

subject matter. See Parker v. Flook,” 

“Some… claims specify that the interpolation occurs in “a way” that decreases the amount of 

processing necessary to perform the interpolation or in a way that is predicated on certain input, 

but the claims never explain what that “way” is.” 

“…merely calling for a mathematical concept to be performed more efficiently or with a 

particular input does not amount to an application of the mathematical concept that is patent-

eligible.” 

Uniloc v. ADP, Big Fish Games, Bitdefender/Kaspersky (2019-05-24) 

+(7,069,293) 1. A method for distribution of application programs to a target on-demand server on a 

network comprising the following executed on a centralized network management server coupled to the 

network: 

providing an application program to be distributed to the network management server; 

specifying a source directory and a target directory for distribution of the application program; 

preparing a file packet associated with the application program and including a segment configured 

to initiate registration operations for the application program at the target on-demand server; and 

distributing the file packet to the target on-demand server to make the application program available 

for use by a user at a client. 

Linn for Prost and Moore: “the goal of the claims is functional… But the patent claims a 

particular improvement in how this is done… This is the clear “focus” of the claims and the 

asserted advance described in the specification.” 

“not an abstract idea, but a particular improvement in the functioning of prior art application 

distribution networks. See Finjan v. Blue Coat “more than a mere result… specific steps… that 

accomplish the desired result.” … [See] McRO v. Bandai Namco “We therefore look to whether 

the claims… focus on a specific means or method that improves the relevant technology or are 

instead directed to a result or effect that itself is the abstract idea and merely invoke generic 

processes and machinery.”” 

+(6,324,578) 1. A method for management of configurable application programs on a network comprising 

the steps of: 

installing an application program having a plurality of configurable preferences and a plurality of 

authorized users on a server coupled to the network; 

distributing an application launcher program associated with the application program to a client 

coupled to the network; 

obtaining a user set of the plurality of configurable preferences associated with one of the plurality 

of authorized users executing the application launcher program; 

obtaining an administrator set of the plurality of configurable preferences from an administrator; and 
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executing the application program using the obtained user set and the obtained administrator set of 

the plurality of configurable preferences responsive to a request from the one of the plurality of 

authorized users. 

“The two specific added components do not merely fulfill their ordinary roles—their use together 

on an application server represents a different way of achieving the improvement claimed” 

“even if the claim was abstract under step one, it would still be eligible under step two. The 

positioning of these components on the application server is akin to the inventive concept in 

Bascom” 

-(6,510,466) 1. A method for management of application programs on a network including a server and a 

client comprising the steps of: 

installing a plurality of application programs at the server; 

receiving at the server a login request from a user at the client; 

establishing a user desktop interface at the client associated with the user responsive to the login 

request from the user, the desktop interface including a plurality of display regions associated with 

a set of the plurality of application programs installed at the server for which the user is authorized; 

receiving at the server a selection of one of the plurality of application programs from the user 

desktop interface; and 

providing an instance of the selected one of the plurality of application programs to the client for 

execution responsive to the selection. 

“The claim is wholly functional and does not include the “specificity required to transform a claim 

from one claiming only a result to one claiming a way of achieving it.” See SAP” 

“user-specificity of the available applications is merely an elementary form of customization, 

which we have previously held does not itself render claims non-abstract. See Intellectual 

Ventures I v. Capital One” 

“The alleged functional improvements in efficiency arise wholly out of the conventional 

advantages of using networked computers as tools, not a particular improvement in the 

computer or network. See Elec. Power” 

“There is nothing unconventional about the “ordered combination” that is not merely the sum of 

the parts. See In re TLI Commc’ns” 

-(6,728,766) 1. A method for management of license use for a network comprising the steps of: 

maintaining license management policy information for a plurality of application programs at a 

license management server, the license management policy information including at least one of a 

user identity based policy, an administrator policy override definition or a user policy override 

definition; 

receiving at the license management server a request for a license availability of a selected one of 

the plurality of application programs from a user at a client; 

determining the license availability for the selected one of the plurality of application programs for 

the user based on the maintained license management policy information; and 
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providing an unavailability indication to the client responsive to the selection if the license 

availability indicates that a license is not available for the user or an availability indication if the 

licensed availability indicates that a license is available for the user. 

“does “not go beyond requiring the collection, analysis, and display of available information.” 

See Elec. Pwr.” 

“Nothing about the licensing policy, the application server, or the notification of authorization is 

asserted as unique or non-conventional from the way that those components ordinarily function.” 

In Re: Paul Morinville (2019-04-29) 

-(US11/003,557) 1. A method implemented in a computer for dynamically generating a hierarchical 

functional structure from a hierarchical operational structure, comprising the steps: 

(a) providing a hierarchical operational structure of unique positions within an organization; 

(b) associating one of a plurality of roles with each of the positions, wherein each of the roles has a 

corresponding major function, and wherein at least a subset of the roles is non-unique; 

(c) identifying a first one of the positions; 

(d) identifying positions in the hierarchical operational structure that are subordinate to the first one 

of the positions and that have roles which have at least one functional level in common with the role 

of the first one of the positions; and 

(e) generating a hierarchical functional structure of the identified positions; and 

(f) controlling user access to business processes based on the hierarchical functional structure; 

(g) wherein each of the steps is automatically implemented in the computer. 

Newman for Plager and Moore: “well-established business practice, and an idea with no 

particular concrete or tangible form” 

“computer-based efficiency does not save an otherwise abstract method” 

“Similar to Versata, Content Extraction, CyberSource” 

“it is not “enough for subject-matter eligibility that claimed techniques be novel and non-obvious 

in light of prior art”” quoting SAP v. Investpic 

Trading Technologies v. Interactive Brokers (2019-04-18) 

-(7,212,999) 1. A computer based method for facilitating the placement of an order for an item and for 

displaying transactional information to a user regarding the buying and selling of items in a system where 

orders comprise a bid type or an offer type, and an order is generated for a quantity of the item at a 

specific value, the method comprising: 

displaying a plurality of bid indicators, each corresponding to at least one bid for a quantity of the 

item, each bid indicator at a location along a first scaled axis of prices corresponding to a price 

associated with the at least one bid; 
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displaying a plurality of offer indicators, each corresponding to at least one offer for a quantity of the 

item, each offer indicator at a location along the first scaled axis of prices corresponding to a price 

associated with the at least one offer; 

receiving market information representing a new order to buy a quantity of the item for a specified 

price, and in response to the received market information, generating a bid indicator that 

corresponds to the quantity of the item bid for and placing the bid indicator along the first scaled 

axis of prices corresponding to the specified price of the bid; 

receiving market information representing a new order to sell a quantity of the item for a specified 

price, and in response to the received market information, generating an offer indicator that 

corresponds to the Quantity of the item for which the offer is made and placing the offer indicator 

along the first scaled axis of prices corresponding to the specified price of the offer; 

displaying an order icon associated with an order by the user for a particular quantity of the item; 

selecting the order icon and moving the order icon with a pointer of a user input device to a location 

associated with a price along the first scaled axis of prices; and 

sending an order associated with the order icon to an electronic trading exchange, wherein the 

order is of a bid type or an offer type and the order has a plurality of order parameters comprising 

the particular quantity of the item and the price corresponding to the location at which the order icon 

was moved. 

-(7,533,056) 1. A method of operation used by a computer for displaying transactional information and 

facilitating trading in a system where orders comprise a bid type or an offer type, the method comprising: 

receiving bid and offer information for a product from an electronic exchange, the bid and offer 

information indicating a plurality of bid orders and a plurality of offer orders for the product; 

displaying a plurality of bid indicators representing quantity associated with the plurality of bid 

orders, the plurality of bid indicators being displayed at locations corresponding to prices of the 

plurality of bid orders along a price axis; 

displaying a plurality of offer indicators representing quantity associated with the plurality of offer 

orders, the plurality of offer indicators being displayed at locations corresponding to prices of the 

plurality offer orders along the price axis; 

receiving a user input indicating a default quantity to be used to determine a quantity for each of a 

plurality of orders to be placed by the user at one or more price levels; 

receiving a user input indicating a desired price for an order to be placed by the user, the desired 

price being specified by selection of one of a plurality of locations corresponding to price levels 

along the price axis; and 

sending the order for the default quantity at the desired price to the electronic exchange. 

-(7,904,374) 1. A method for facilitating trade order entry, the method comprising: 

receiving, by a computing device, market data for a commodity, the market data comprising a 

current highest bid price and a current lowest ask price available for the commodity; 

identifying, by the computing device, a plurality of sequential price levels for the commodity based 

on the market data, where the plurality of sequential price levels includes the current highest bid 

price and the current lowest ask price; 

displaying, by the computing device, a plurality of graphical locations aligned along an axis, where 

each graphical location is configured to be selected by a single action of a user input device to send 
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a trade order to the electronic exchange, where a price of the trade order is based on the selected 

graphical location; 

mapping, by the computing device, the plurality of sequential price levels to the plurality of graphical 

locations, where each graphical location corresponds to one of the plurality of sequential price 

levels, where each price level corresponds to at least one of the plurality of graphical locations, and 

where mapping of the plurality of sequential price levels does not change at a time when at least 

one of the current highest bid price and the current lowest ask price changes; and 

setting a price and sending the trade order to the electronic exchange in response to receiving by 

the computing device commands based on user actions consisting of: (1) placing a cursor 

associated with the user input device over a desired graphical location of the plurality of graphical 

locations and (2) selecting the desired graphical location through a single action of the user input 

device. 

Moore for Mayer and Linn: “This essentially describes receiving information, which the 

specification admits was already available to “market makers… and displaying that information” 

“The fact that the claims add a degree of particularity as to how an order is placed in this case 

does not impact our analysis at step one.” 

“receiving market information is simply routine data gathering, and displaying information as 

indicators along a scaled price axis is well-understood, routine, conventional activity that does 

not add something significantly more to the abstract idea.” 

“selecting and moving an icon is well-understood, routine, conventional activity” 

“TT argues the claims improve computer functionality by improving on the intuitiveness and 

efficiency of prior GUI tools. The specification makes clear that this invention helps the trader 

process information more quickly. This is not an improvement to computer functionality, as 

alleged by TT.” 

“We are not bound by non-precedential decisions at all, much less ones to different patents, 

different specifications, or different claims.” 

“Eligibility depends on what is claimed, not all that is disclosed in the specification.” 

Cleveland Clinic Foundation v. True Health Diagnostics II (2019-04-01) 

-(9,575,065) 1. A method of detecting elevated MPO mass in a patient sample comprising: 

a) obtaining a plasma sample from a human patient having atherosclerotic cardiovascular disease 

(CVD); and 

b) detecting elevated MPO mass in said plasma sample, as compared to a control MPO mass level 

from the general population or apparently healthy subjects, by contacting said plasma sample with 

anti-MPO antibodies and detecting binding between MPO in said plasma sample and said anti-

MPO antibodies. 

-(9,581,597) 1. A method for identifying an elevated myeloperoxidase (MPO) concentration in a plasma 

sample from a human subject with atherosclerotic cardiovascular disease comprising: 

a) contacting a sample with an anti-MPO antibody, wherein said sample is a plasma sample from a 

human subject having atherosclerotic cardiovascular disease; 
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b) spectrophotometrically detecting MPO levels in said plasma sample; 

c) comparing said MPO levels in said plasma sample to a standard curve generated with known 

amounts of MPO to determine the MPO concentration in said sample; and 

d) comparing said MPO concentration in said plasma sample from said human subject to a control 

MPO concentration from apparently healthy human subjects, and identifying said MPO 

concentration in said plasma sample from said human subject as being elevated compared to said 

control MPO concentration. 

Lourie for Moore and Wallach: “The claims are not directed to new techniques for performing an 

immunoassay… They only recite applying known methods… and reaching a conclusion… 

Thus… the claims are directed to the patent-ineligible natural law.” 

“patent eligibility does not turn “on the draftsman’s art”. The rephrasing of the claims [from those 

at issue in the Cleveland Clinic I case] does not make them less directed to a natural law.” 

Regarding USPTO 101 eligibility guidance Example 29–Claim 1, “While we greatly respect the 

PTO’s expertise on all matters relating to patentability, including patent eligibility, we are not 

bound by its guidance… we are mindful of the need for consistent application of our case law.” 

“Example 29–Claim 1 [deemed eligible by the USPTO] is strikingly similar to claim 1… at issue 

in Ariosa… we held this claim ineligible… to the extent that Example 29–Claim 1 is analogous to 

the claims at issue, Ariosa must control.” 

ChargePoint v. SemaConnect (2019-03-28) 

-(8,138,715) 1. An apparatus, comprising: 

a control device to turn electric supply on and off to enable and disable charge transfer for electric 

vehicles; 

a transceiver to communicate requests for charge transfer with a remote server and receive 

communications from the remote server via a data control unit that is connected to the remote 

server through a wide area network; and 

a controller, coupled with the control device and the transceiver, to cause the control device to turn 

the electric supply on based on communication from the remote server. 

-(8,138,715) 2. The apparatus of claim 1, further comprising an electrical coupler to make a connection 

with an electric vehicle, wherein the control device is to turn electric supply on and off by switching the 

electric coupler on and off. 

-(8,432,131) 1. An apparatus, comprising: 

a control device to control application of charge transfer for an electric vehicle; 

a transceiver to communicate with a remote server via a data control unit that is connected to the 

remote server through a wide area network and receive communications from the remote server, 

wherein the received communications include communications as part of a demand response 

system; and 

a controller, coupled with the control device and the transceiver, to cause the control device to 

modify the application of charge transfer based on the communications received as part of the 

demand response system. 
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-(8,432,131) 8. The apparatus of claim 1, wherein the communications received as part of the demand 

response system include power grid load data, and wherein the controller is further to manage charge 

transfer based on the received power grid load data. 

-(8,450,967) 1. A method in a server of a network-controlled charging system for electric vehicles, the 

method comprising: 

receiving a request for charge transfer for an electric vehicle at a network-controlled charge transfer 

device; 

determining whether to enable charge transfer; 

responsive to determining to enable charge transfer, transmitting a communication for the network-

controlled charge transfer device that indicates to the network-controlled charge transfer device to 

enable charge transfer; and 

transmitting a communication for the network-controlled charge transfer device to modify 

application of charge transfer as part of a demand response system. 

-(8,450,967) 2. The method of claim 1, wherein determining whether to enable charge transfer includes 

validating a payment source for the charge transfer. 

-(7,956,570) 31. A network-controlled charge transfer system for electric vehicles comprising: 

a server; 

a data control unit connected to a wide area network for access to said server; and 

a charge transfer device, remote from said server and said data control unit, comprising: 

an electrical receptacle configured to receive an electrical connector for recharging an electric 

vehicle; 

an electric power line connecting said re-ceptacle to a local power grid; 

a control device on said electric power line, for switching said receptacle on and off; 

a current measuring device on said electric power line, for measuring current flowing through 

said receptacle; 

a controller configured to operate said control device and to monitor the output from said 

current measuring device; 

a local area network transceiver connected to said controller, said local area network 

transceiver being configured to connect said controller to said data control unit; and 

a communication device connected to said controller, said communication device being 

configured to connect said controller to a mobile wireless communication device, for 

communication between the operator of said electric vehicle and said controller. 

-(7,956,570) 32. A system as in claim 31, wherein said wide area network is the Internet. 

Prost for Reyna and Taranto: “directed to the abstract idea of communication over a network to 

interact with a device, applied in the context of charging stations.” 

“the problem perceived by the patentee was a lack of a communication network for these 

charging stations, which limited the ability to efficiently operate them from a business 

perspective” 
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“the specification never suggests that the charging station itself is improved from a technical 

perspective, or that it would operate differently than it otherwise could. Nor does the 

specification suggest that the invention involved overcoming some sort of technical difficulty in 

adding networking capability to the charging stations.” 

quoting Bilski v. Kappos “[T]he prohibition against patenting abstract ideas cannot be 

circumvented by attempting to limit the use of [the idea] to a particular technological 

environment.” 

“consider the extent to which the claim would preempt building blocks of science and 

technology” 

“The breadth with which this claim is written further indicates that the claim is directed to the 

abstract idea of communication over a network for device interaction.” 

quoting Ariosa Diagnostics “[P]reemption may signal patent ineligible subject matter” 

SRI International v. Cisco Systems (2019-03-20) 

+(6,711,615) 1. A computer-automated method of hierarchical event monitoring and analysis within an 

enterprise network comprising: 

deploying a plurality of network monitors in the enterprise network; 

detecting, by the network monitors, suspicious network activity based on analysis of network traffic 

data selected from one or more of the following categories: {network packet data transfer 

commands, network packet data transfer errors, network packet data volume, network connection 

requests, network connection denials, error codes included in a network packet, network 

connection acknowledgements, and network packets indicative of well-known network-service 

protocols}; 

generating, by the monitors, reports of said suspicious activity; and 

automatically receiving and integrating the reports of suspicious activity, by one or more 

hierarchical monitors. 

Stoll for O’Malley (Lourie dissenting): “the claims are directed to an improvement in computer 

network technology” 

“[The] focus of the claims is on the specific asserted improvement in computer capabilities” 

(quoting Enfish) 

“The specification bolsters our conclusion that the claims are directed to a technological solution 

to a technological problem.” 

“The Electric Power claims were drawn to using computers as tools to solve a power grid 

problem, rather than improving the functionality of computers and computer networks 

themselves.” 

“the claims [in this case] actually prevent the normal, expected operation of a conventional 

computer network” 
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“the claims here are not directed to using a computer as a tool—that is, automating a 

conventional idea on a computer. Rather, the representative claim improves the technical 

functioning of the computer and computer networks by reciting a specific technique for 

improving computer network security.” 

“This is not the type of human activity that § 101 is meant to exclude… the human mind is not 

equipped to detect suspicious activity by using network monitors and analyzing network packets 

as recited by the claims.” 

University of Florida Research v. General Electric (2019-02-26) 

-(7,062,251) 1. A method of integrating physiologic treatment data comprising the steps of: 

receiving physiologic treatment data from at least two bedside machines; 

converting said physiologic treatment data from a machine specific format into a machine 

independent format within a computing device remotely located from said bedside machines; 

performing at least one programmatic action involving said machine-independent data; and 

presenting results from said programmatic actions upon a bedside graphical user interface. 

Moore for Prost and Wallach: “This is a quintessential “do it on a computer” patent” 

“That the automation can “result in life altering consequences,”… does not render it any less 

abstract.” 

quoting from the patent specification, “any serial connection” “[a]ny kind of computer system or 

other apparatus” “not limited by the particular GUI” 

comparing to Visual Memory, “the patent explained, the enhanced computer memory system 

“outperform[ed] a prior art memory system”… The patent did not merely claim this enhancement 

to the computer memory system; it explained how it worked” 

“Neither the ’251 patent, nor its claims, explains how the drivers do the conversion… That is, 

the drivers are described in purely functional terms” 

Voit v. Del-Ton (2019-02-08) 

-(6,226,412) 1. A method of buying and selling an item relating to unique subjects, comprising the steps 

of: 

a. providing at least one uniquely identifiable remote data terminal, for communicating with a central 

computer managing a relational database for a transaction between a buyer and a seller; 

b. entering the following at the at least one data terminals: 

textual information descriptive of a subject in a structured fashion, including modifiable and non-

modifiable data fields, and image information representative of the subject; 

c. data-compressing the image data into a first image format; 

d. separately transferring the textual and image data in the first format to the central computer by 

batch upload, the following steps being performed at the location of the central computer; 
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determining which remote data terminals are authorized to transmit subject oriented textual and 

image data, and storing information relating thereto; 

receiving textual and image data from an authorized remote data terminal; 

creating a first set of unique records identifying the textual information associated with teach subject 

received from each remote data terminal; 

creating a second set of unique records identifying the image data associated with each subject 

received from each remote data terminal; 

storing the image data separately from the textual information in a data-compressed second image 

format; 

storing the textual information separately from the image data in relational form, along with 

information identifying the location of the separately stored image data corresponding thereto; 

receiving subject-related requests relating to the transaction from at least one of the remote data 

terminals; 

locating textual information corresponding to the subject-related requests relating to the transaction 

when requested; 

transmitting the located textual information to the requesting remote data terminal; and 

locating subject-related image data in response to the request when requested; 

transmitting the related image data in a second data-compressed format; 

e. de-compressing the images in the second data compressed format at the requesting remote data 

terminal; and 

f. displaying the de-compressed images along with textual information at the requesting remote 

data terminal. 

Wallach for Taranto and Stoll: “Voit fails to explain how employing different formats, as claimed, 

improves compression techniques” 

“claims directed to “improved speed or efficiency inherent with applying the abstract idea on a 

computer” are insufficient to demonstrate an inventive concept” (quoting Intellectual Ventures I v. 

Capital One Bank) 

“statements of “advanced image data compression” or faster communications will not suffice 

where it is unclear how the… claim limitations actually achieve the alleged improvements” 

Downing v. USPTO (2018-12-07) 

-(12/454,528) 1. A resource planning forecast product operable in a computer and recorded on a non-

transitory computer-readable medium for retrieval interlinking non-business or business information 

relevant to the end user without mandatory reliance on a network or another computer file or Internet 

access to operate wherein the product is produced by processes of: 

(a) designing a diffusion-based proprietary forecasting technique on an Excel computer platform for 

operation within a resource planning framework to: (1) simplify forecasting initialization with defaults 

option and exclusion of advanced statistical requirements in forecasting, (2) consider social and 

technological change, (3) make forecasts of operations and development and strategic plans of 1-5-

15 years simultaneously, and (4) provide automatic updates reducing manual operations and 
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storage requirements such that this process taken in combination improves the end user’s ease of 

operation and assessments; 

(b) structuring presentations on the same computer platform by linking display of the forecasted 

data with features of: (1) additional resource planning applications beyond the typical such as an 

information resource utility and intangibles, (2) adjacent display of the operations and development 

and strategic plans’ 1-5-15 year forecasts, and (3) comprehensive print views available 

simultaneously of forecasted activity reports, resource plans, and yearly performance next 15 years 

such that this process taken in combination expands the utility of resource planning in the field of 

forecasting; and 

(c) constructing one-time settings for the structure, on the same computer platform, for the 

capability of accommodating the full extent of resource planning cited and more efficient operation 

by: (1) fixed display of selfexplanatory instructions and definitions, (2) only 4 required settings of 

initializing diffusion indices, starting calendar date, nonfinancial or financial mode, and the names 

for activity reports, resource plans, and optional information reports, and (3) optional settings 

related to goals-objective-missions, allocations, and risk-impact data such that this process taken in 

combination improves the end users’ ease of use and availability of forecasted resource planning 

applications; 

such that this product’s capabilities and features accommodate the full extent of resource types and 

resource planning (encompassing the five categories of planning noted) for operation by nontechnical or 

technical users in one unbundled computer file through end user interaction with displays. 

Lourie for Bryson and Dyk: “unlike in McRO and DDR Holdings, Downing is not claiming an 

improvement in Excel® spreadsheets or an improved resource planning computer technology.” 

In re Marco Guldenaar (2018-12-28) 

-(13/078,196) 1. A method of playing a dice game comprising: 

providing a set of dice, the set of dice comprising a first die, a second die, and a third die, wherein 

only a single face of the first die has a first die marking, wherein only two faces of the second die 

have an identical second die marking, and wherein only three faces of the third die have an 

identical third die marking; 

placing at least one wager on at least one of the following: that the first die marking on the first die 

will appear face up, that the second die marking on the second die will appear face up, that the third 

die marking on the third die will appear face up, or any combination thereof; 

rolling the set of dice; and 

paying a payout amount if the at least one wager occurs. 

Chen for Bryson, Mayer concurred: “In re Smith... is highly instructive” 

“directed to the abstract idea of “rules for playing a dice game.”” 

“The claims here recite the steps of placing a wager, rolling the dice, and paying a payout 

amount if at least one wagered outcome occurs… insufficient to recite an inventive concept.” 

““[a] wagering game is, effectively, a method of exchanging and resolving financial obligations 

based on probabilities created during the distribution of the cards.”” 
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““Claim limitations directed to the content of information and lacking a requisite functional 

relationship are not entitled to patentable weight because such information is not patent eligible 

subject matter under 35 U.S.C. § 101.”” quoting Praxair v. Mallinckrodt. 

“the abstract idea exception does not turn solely on whether the claimed invention comprises 

physical versus mental steps.” 

“Because the only arguably unconventional aspect of the recited method of playing a dice game 

is printed matter, which falls outside the scope of § 101, the rejected claims do not recite an 

“inventive concept” sufficient to “transform” the claimed subject matter into a patenteligible 

application of the abstract idea.” 

Athena Diagnostics v. Mayo Collaborative (2019-02-06) 

-(7,267,820) 1. A method for diagnosing neurotransmission or developmental disorders related to [MuSK] 

in a mammal comprising the step of detecting in a bodily fluid of said mammal autoantibodies to an 

epitope of [MuSK]. 

7. A method according to claim 1, comprising 

contacting MuSK or an epitope or antigenic determinant thereof having a suitable label thereon, 

with said bodily fluid, 

immunoprecipitating any antibody/MuSK complex or antibody/MuSK epitope or antigenic 

determinant complex from said bodily fluid and 

monitoring for said label on any of said antibody/ MuSK complex or antibody/MuSK epitope or 

antigen determinant complex, 

wherein the presence of said label is indicative of said mammal is suffering from said 

neurotransmission or developmental disorder related to [MuSK]. 

Lourie for Stoll (Newman dissented): “adding “conventional steps, specified at a high level of 

generality,” to a law of nature does not make a claim to the law of nature patentable.” 

Regarding CellzDirect, “the claims as a whole recited “a new and improved way of preserving 

hepatocyte cells for later use,” “not simply an observation or detection of the ability of 

hepatocytes to survive multiple freeze-thaw cycles.”… The claimed advance harnessed a 

natural law to produce a technological improvement that was patent eligible.” 

Regarding Cleveland Clinic, “claims that merely recite observing naturally occurring biological 

correlations “with no meaningful non-routine steps in between” are directed to a natural law.” 

“claims at issue here involve both the discovery of a natural law and certain concrete steps to 

observe its operation… claim then concludes in the wherein clause with a statement of the 

natural law,” 

“Athena does not point to any innovation other than its discovery of the natural law.” 

“Preemption is sufficient to render a claim ineligible under § 101, but it is not necessary… That 

the routine steps are set forth with some specificity is not enough to change that conclusion.” 
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“use of a man-made molecule in a method claim employing standard techniques to detect or 

observe a natural law may still leave the claim directed to a natural law.” 

Regarding Vanda, “Claiming a natural cause of an ailment and well-known means of observing 

it is not eligible for patent because such a claim in effect only encompasses the natural law itself. 

But claiming a new treatment for an ailment, albeit using a natural law, is not claiming the 

natural law.” 

“the specification of the ’820 patent plainly states that “[t]he actual steps of detecting 

autoantibodies in a sample of bodily fluids may be performed in accordance with immunological 

assay techniques known per se in the art,”… the specification defines the individual 

immunoprecipitation and iodination steps and the overall radioimmunoassay as conventional 

techniques, the claims fail to provide an inventive concept.” 

In comparison to Aatrix, “Athena directs us to no factual allegations in its complaint—amended 

three times—that the radioimmunoassay technique recited in claims 7–9 is anything other than 

standard and “known per se in the art.”… Athena relies on an expert declaration submitted with 

its opposition to Mayo’s motion to dismiss… the district court did not consider the declaration… 

The declaration does not “merge into the pleadings,” as the complaint does not reference it or 

otherwise depend on it.” “We conclude that the district court did not abuse its discretion in 

declining to consider Athena’s expert declaration and convert the motion into one for summary 

judgment.” 

Ancora Technologies v. HTC (2018-11-16) 

+(6,411,941) 1. A method of restricting software operation within a license for use with a computer 

including an erasable, non-volatile memory area of a BIOS of the computer, and a volatile memory area; 

the method comprising the steps of: 

selecting a program residing in the volatile memory, 

using an agent to set up a verification structure in the erasable, non-volatile memory of the BIOS, 

the verification structure accommodating data that includes at least one license record, 

verifying the program using at least the verification structure from the erasable non-volatile memory 

of the BIOS, and 

acting on the program according to the verification. 

Taranto for Dyk and Wallach: (quoting Finjan v Bluecoat quoting Enfish) “In cases involving 

software innovations, [the step 1] inquiry often turns on whether the claims focus on ‘the specific 

asserted improvement in computer capabilities . . . or, instead, on a process that qualifies as an 

“abstract idea” for which computers are invoked merely as a tool.’” 

(quoting Enfish) “Computers are improved not only through changes in hardware; “[s]oftware 

can make non-abstract improvements to computer technology . . . .”” 

“In Finjan… claims to a “behavior-based virus scan” were a specific improvement in computer 

functionality… “a non-abstract improvement in computer functionality” having the benefit of 

achieving greater computer security.” 
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(regarding CoreWireless) “the claims were directed to a specific type of index for a specific type 

of user” 

“Improving security… can be a non-abstract computer-functionality improvement if done by a 

specific technique that departs from earlier approaches to solve a specific computer problem.” 

“The prosecution history reinforces what the patent itself indicates about the change in previous 

verification techniques for computer security… (examiner stating reasons for allowance, 

summarizing patent’s solution of “using an agent to set up a verification structure in the erasable, 

non-volatile memory of the BIOS”)… (quoting applicants’ arguments to examiner).” 

(quoting SAP) “the specificity required to transform a claim from one claiming only a result to 

one claiming a way of achieving it.” 

Data Engine Technologies v. Google (2018-10-09) 

+(5,590,259) 12. In an electronic spreadsheet system for storing and manipulating information, a 

computer implemented method of representing a three dimensional spreadsheet on a screen display, the 

method comprising: 

displaying on said screen display a first spreadsheet page from a plurality of spreadsheet pages, 

each of said spreadsheet pages comprising an array of information cells arranged in row and 

column format, at least some of said information cells storing user-supplied information and 

formulas operative on said user-supplied information, each of said information cells being uniquely 

identified by a spreadsheet page identifier, a column identifier, and a row identifier; 

while displaying said first spreadsheet page, displaying a row of spreadsheet page identifiers along 

one side of said first spreadsheet page, each said spreadsheet page identifier being displayed as 

an image of a notebook tab on said screen display and indicating a single respective spreadsheet 

page, wherein at least one spreadsheet page identifier of said displayed row of spreadsheet page 

identifiers comprises at least one user settable identifying character; 

receiving user input for requesting display of a second spreadsheet page in response to selection 

with an input device of a spreadsheet page identifier for said second spreadsheet page; 

in response to said receiving user input step, displaying said second spreadsheet page on said 

screen display in a manner so as to obscure said first spreadsheet page from display while 

continuing to display at least a portion of said row of spreadsheet page identifiers; and 

receiving user input for entering a formula in a cell on said second spreadsheet page, said formula 

including a cell reference to a particular cell on another of said spreadsheet pages having a 

particular spreadsheet page identifier comprising at least one user-supplied identifying character, 

said cell reference comprising said at least one user supplied identifying character for said 

particular spreadsheet page identifier together with said column identifier and said row identifier for 

said particular cell. 

Stoll for Reyna and Bryson: “The [patents] solved this known technological problem in 

computers in a particular way” 

“The improvement allowed computers, for the first time, to…” 

“The invention was applauded by the industry” 
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“[the claim] recites precisely this technical solution and improvement” 

 “The claimed method does not recite… a generic method of … Rather, the claims require a 

specific interface and implementation” 

“similar to the claims we held patent eligible in Core Wireless… [the claim] recites a method that 

differs from prior art… recites a “specific” and “particular” manner of [something] that improves 

the efficient functioning of computers.” 

“[the claim] comports with the claims we held patent eligible in Trading Technologies… The 

patents explained that the invention solved an existing problem in the prior art… claims were 

not merely directed to displaying information on a graphical user interface, but rather “require[d] 

a specific, structured graphical user interface paired with a prescribed functionality directly 

related to the graphical user interface’s structure that is addressed to and resolves a specifically 

identified problem in the prior state of the art.”” 

“In Affinity Labs, we held that claims directed to [something] were ineligible because “[t]he 

concept of [something] is an abstract idea.” The claims were “entirely functional in nature,”. 

Although the representative claim also recited “a graphical user interface” for [something], the 

limitation was “conventional,” insignificant extra-solution activity and thus insufficient to confer 

patent eligibility.” 

“In Capital One… We held those claims were “directed to the abstract idea of collecting, 

displaying, and manipulating data.”” 

“In Erie Indemnity, we held that… The claims did not recite any specific structure or 

improvement of computer functionality sufficient to render the claims not abstract” 

“In contrast to Affinity Labs, Capital One, and Erie Indemnity, [the claim] is not simply directed to 

displaying a graphical user interface or collecting, manipulating, or organizing information to 

improve navigation… Instead, the claim recites a specific structure… that performs a specific 

function…” 

“Nor is representative claim 12 directed generally to displaying information on a screen, without 

“requir[ing] a new source or type of information, or new techniques for analyzing it,” like the 

claims in Electric Power… And unlike ineligible claims that merely “collect[], organiz[e], and 

display . . . information on a generic display device,” [the claim] recites “a specific improvement 

to the way computers . . . operate.”.” 

“It is not enough, however, to merely trace the invention to some real-world analogy. The 

eligibility question is not whether anyone has ever [done something apparently similar]. That 

question is reserved for §§ 102 and 103. The question of abstraction is whether the claim is 

“directed to” the abstract idea itself. Id. We must consider the claim as a whole to determine 

whether the claim is directed to an abstract idea or something more. Google fails to appreciate 

the functional improvement achieved by the specifically recited [invention] in the claimed 

methods. The… appearance of the tabs was specifically chosen by the inventors because it is 

easily identified by users. The [appearance of the invention is] not merely… generic icons… the 

[invention is] specific structures within the [invention] environment that allow a user to avoid the 

burdensome task of navigating” 



-(5,590,259) 1. In an electronic spreadsheet for processing alphanumeric information, said . . . electronic 

spreadsheet comprising a three-dimensional spreadsheet operative in a digital computer and including a 

plurality of cells for entering data and formulas, a method for organizing the three dimensional 

spreadsheet comprising: 

partitioning said plurality of cells into a plurality of two-dimensional cell matrices so that each of the 

two-dimensional cell matrices can be presented to a user as a spreadsheet page; 

associating each of the cell matrices with a user settable page identifier which serves as a unique 

identifier for said each cell matrix; 

creating in a first cell of a first page at least one formula referencing a second cell of a second page 

said formula including the user-settable page identifier for the second page; and 

storing said first and second pages of the plurality of cell matrices such that they appear to the user 

as being stored within a single file. 

“unlike claim 12 of the ’259 patent, claim 1 of the ’551 patent is “directed at something a bit 

more general.”” 

“does not recite the specific implementation” 

“not limited to the specific technical solution and improvement” 

“covers any means for…” 

-(5,303,146) 1. In an electronic spreadsheet system for modeling user-specified information in a data 

model comprising a plurality of information cells, a method for automatically tracking different versions of 

the data model, the method comprising: 

(a) specifying a base set of information cells for the system to track changes; 

(b) creating a new version of the data model by modifying at least one information cell from the 

specified base set; and 

(c) automatically determining cells of the data model which have changed by comparing cells in the 

new version against corresponding ones in the base set. 

-(5,303,146) 26. In an electronic spreadsheet system, a method for storing different versions of a 

spreadsheet model, the method comprising: 

(a) maintaining a base version of the spreadsheet model as ordered information on a storage 

device; and 

(b) for each new version of the spreadsheet model: 

(i) determining portions of the new version which have changed when compared against the 

base version, and 

(ii) maintaining the new version by storing additional information for only those portions 

determined to have changed. 

“these claims are akin to those we held ineligible in Content Extraction.” 

“We reject DET’s attempt to distinguish Content Extraction on the ground that it involved a 

business method. Regardless of the field of the technology, the claims at issue here are 

https://patents.google.com/patent/US5590259A
https://patents.google.com/patent/US5303146A
https://patents.google.com/patent/US5303146A


sufficiently similar to those in Content Extraction for us to conclude that the claims of the ’146 

patent are also abstract.” 

Mario Villena v. USPTO (2018-08-29) 

-(13/294,044) 57. A system for distributing real-estate related information, comprising: 

one or more computers configured to: 

receive user-provided information and determine a geographic region based on received 

user-provided information; 

produce a plurality of automated valuation method (AVM) values using residential property 

information, the residential properties being within the geographic region, the AVM values 

reflecting current market estimates for the residential properties; 

provide display information to a remote terminal over a publically accessible network based 

on the user-provided information, the display information enabling the remote terminal to 

generate a map-like display for the geographic region, the map-like display containing at least: 

respective icons for each of a plurality of residential properties within the geographic region, 

the another based on geographic information also residing in one or more computer-readable 

mediums; and 

an AVM value for at least one of the plurality of residential properties within the map-like 

display, 

wherein each AVM value is pre-process [sic] such that an AVM value for the at least one residential 

property pre-exists before a user query of the respective property is performed, 

and wherein the one or more computers update each of the AVM values without requiring a user 

query. 

Stoll for Prost and Hughes: “Not every § 101 determination contains genuine disputes regarding 

underlying facts material to the § 101 inquiry. Berkheimer” 

BSG Tech v. BuySeasons (2018-08-15) 

-(6,243,699) 1. A method of indexing and retrieving data being posted by a plurality of users to a wide 

area network, comprising: 

providing the users with a mechanism for posting the data as parametized items; 

providing the users with listings of previously used parameters and previously used values for use 

in posting the data; 

providing the users with summary comparison usage information corresponding to the previously 

used parameters and values for use in posting the data; and 

providing subsequent users with the listings of previously used parameters and values, and 

corresponding summary comparison usage information for use in searching the network for an item 

of interest. 

-(6,035,294) 10. A method of indexing an item on a database, comprising: 
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providing the database with a structure having a plurality of item classifications, parameters, and 

values, wherein individual parameters are independently related to individual item classifications, 

and individual values are independently related to individual parameters; 

guiding the user in selecting a specific item classification for the item from the plurality of item 

classifications; 

storing the item on the database as a plurality of user-selected item classification/parameter value 

combinations; and 

guiding the user in selecting at least one of (a) the parameters of the combinations by displaying 

relative historical usage information for a plurality of parameters previously used by other users, 

and (b) the values of the combinations by displaying relative historical usage information for a 

plurality of values previously used by other users. 

Hughes for Reyna and Wallach: “claims are not saved from abstraction merely because they 

recite components more specific than a generic computer” 

“we have never suggested that [a broad claim construction’s] minimal narrowing, by itself, 

satisfies Alice’s test.” 

“a claim is not patent eligible merely because it applies an abstract idea in a narrow way.” 

“[in contrast] Enfish and Visual Memory concerned claims that focused on improved ways in 

which systems store and access data.” 

“the relevant inquiry is not whether the claimed invention as a whole is unconventional or non-

routine.” 

“[Alice] only assessed whether the claim limitations other than the invention’s use of the 

ineligible concept to which it was directed were well-understood, routine and conventional.” 

“At Alice step two, it is irrelevant whether [a particular limitation] may have been non-routine or 

unconventional as a factual matter. As a matter of law, narrowing or reformulating an abstract 

idea does not add “significantly more” to it.” 

“While preemption concerns are “the basis for the judicial exceptions to patentability…, the 

absence of complete preemption does not demonstrate patent eligibility.”” 

“narrowing [by well-understood and conventional structures] does not supply an inventive 

concept.” 

Interval Licensing v. AOL (2018-07-20) 

-(6,034,652) 18. A computer readable medium, for use by a content display system, encoded with one or 

more computer programs for enabling acquisition of a set of content data and display of an image or 

images generated from the set of content data on a display device during operation of an attention 

manager, comprising: 

[1] acquisition instructions for enabling acquisition of a set of content data from a specified 

information source; 
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[2] user interface installation instructions for enabling provision of a user interface that allows a 

person to request the set of content data from the specified information source; 

[3] content data scheduling instructions for providing temporal constraints on the display of the 

image or images generated from the set of content data; 

[4] display instructions for enabling display of the image or images generated from the set of 

content data; 

[5] content data update instructions for enabling acquisition of an updated set of content data from 

an information source that corresponds to a previously acquired set of content data; 

[6] operating instructions for beginning, managing and terminating the display on the display device 

of an image generated from a set of content data; 

[7] content display system scheduling instructions for scheduling the display of the image or images 

on the display device; 

[8] installation instructions for installing the operating instructions and content display system 

scheduling instructions on the content display system; and 

[9] audit instructions for monitoring usage of the content display system to selectively display an 

image or images generated from a set of content data. 

Chen for Taranto (Plager dissented in part): “the specification describes the claimed instructions 

as routine and conventional” 

“The ’652 patent… offers no clues on how the “attention manager” [performs the claimed 

function] in a manner that [achieves its purported advantage]… Instead, the claimed [device] as 

construed, calls for an undefined “system” that produces the result…” 

“a claimed invention must embody a concrete solution to a problem having “the specificity 

required to transform a claim from one claiming only a result to one claiming a way of achieving 

it.” [citing SAP]” 

“Core Wireless (holding that claims which were directed to “particular manner of summarizing 

and presenting information in electronic devices” were patent eligible)” 

“Electric Power (claims lacking “any requirements for how the desired result is achieved”)” 

“broad, result-oriented construction… This result-centric construction for “attention manager” 

conforms with the specification, which lacks any description for how [the claimed function would be 

performed]” 

“the instructions limitations are for [doing something], not for how to engineer or program the display 

[to do something]” 

“the claimed instructions do not impose meaningful limitations on the purported solution of an 

attention manager that would improve a computer as a tool, but merely recite routine and 

conventional steps in carrying out the well-established practice of…” 

Burnett v. Panasonic (2018-07-16) 

-(7,107,286) 1. A geospatial media recorder, comprising: 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/18-1234.Opinion.7-16-2018.pdf
https://patents.google.com/patent/US7107286B2


converting means for converting longitude and latitude geographic degree, minutes, and seconds 

(DMS) coordinate alphanumeric representations or decimal equivalent geographic coordinate 

alphanumeric representations and altitude alphanumeric representations into individual discrete all-

natural number geographic coordinate and measurement representations; and 

combining means for concatenating the individual discrete all-natural number geographic 

coordinate and measurement representations into a single discrete all-natural number geospatial 

coordinate measurement representation for identification of a geospatial positional location at, 

below, or above earth’s surface allowing user to geospatially reference entities or objects based on 

the identified geospatial positional location and point identification. 

-(7,107,286) 9. A geospatial information processing method comprising: 

converting latitude and longitude geographic degree, minutes, and seconds (DMS) coordinate 

alphanumeric representations or decimal equivalent geographic coordinate alphanumeric 

representations and altitude alphanumeric representations into individual discrete all-natural 

number geographic coordinate and measurement representations; and 

concatenating the individual discrete all-natural number geographic coordinate and measurement 

representations into a single discrete all-natural number geospatial coordinate measurement 

representation for identification of a geospatial positional location at, below, or above earth’s 

surface allowing a user to geospatially reference entities or objects based on the identified 

geospatial positional location and point identification. 

Per Curiam by O’Malley, Clevenger, and Reyna: “During prosecution, the examiner amended 

claim 1 and claim [9] by adding [an] additional feature to bring the claims in compliance with the 

[Bilski] § 101 standard applied at that time… This standard no longer governs [due to Alice]” 

SAP v. InvestPic (2018-05-15) 

-(6,349,291) 1. A method for calculating, analyzing and displaying investment data comprising the steps 

of: 

(a) selecting a sample space, wherein the sample space includes at least one investment data 

sample; 

(b) generating a distribution function using a re-sampled statistical method and a bias parameter, 

wherein the bias parameter determines a degree of randomness in a resampling process; and, 

(c) generating a plot of the distribution function. 

-(6,349,291) 11. A method for providing statistical analysis of investment data over an information 

network, comprising the steps of: 

(a) storing investment data pertaining to at least one investment; 

(b) receiving a statistical analysis request corresponding to a selected investment; 

(c) receiving a bias parameter, wherein the bias parameter determines a degree of randomness in 

a resampling process; and, 

(d) based upon investment data pertaining to the selected investment, performing a resampled 

statistical analysis to generate a resampled distribution. 

-(6,349,291) 22. A system for providing statistical analysis of investment information over an information 

network comprising: 
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a financial data database for storing investment data; 

a client database; 

a plurality of processors collectively arranged to perform a parallel processing computation, wherein 

the plurality of processors is adapted to: 

receive a statistical analysis request corresponding to a selected investment; 

based upon investment data pertaining to the selected investment, perform a resampled 

statistical analysis to generate a resampled distribution; and, 

provide a report of the resampled distribution. 

Taranto for Lourie and O’Malley: “nothing but a series of mathematical calculations based on 

selected information and the presentation of the results of those calculations” 

“[no] specificity required to transform a claim from one claiming only a result to one claiming a 

way of achieving it.” 

“[no] inventive concept” 

Voter Verified v. Election Systems (2018-04-20) 

-(RE40,449) 85. A method for voting providing for self-verification of a ballot comprising the steps of: 

(a) voting by a voter using a computer voting station programmed to present an election ballot, 

accept input of votes from the voter according to the election ballot, 

temporarily store the votes of the voter; 

(b) printing of the votes of the voter from the votes temporarily stored in the computer for the voting 

station; 

(c) comparison by the voter of the printed votes with the votes temporarily stored in the computer 

for the voting station; 

(d) decision by the voter as to whether a printed ballot is acceptable or unacceptable; and 

(e) submission of an acceptable printed ballot for tabulation. 

-(RE40,449) 56. A self-verifying voting system comprising: 

one or more voting stations comprising: 

(a) one or more computer programs which operate in a computer to display general voting 

instructions, at least one election ballot showing the candidates and/or issues to be voted on, and 

directions to the voter for operation of the system; 

present the election ballot for voting and input of votes by the voter; 

accept input of the votes from the voter; 

print out the election ballot according to which the voter voted with the votes of the voter 

printed thereon, so that the votes of the voter are readable on said election ballot by the voter 

and readable by a ballot scanning machine; and 

record the votes in the computer; 
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(b) at least one computer with at least one display device, at least one device to accept voting input 

from a voter, and sufficient memory to provide for the operation of said computer program; 

(c) a printer connected to said computer for printing the election according to which the voter voted; 

(d) a ballot scanning machine for reading the votes on the printed ballot printed according to the 

election ballot which the voter voted and 

a means for tabulating the printed ballots generated by said one or more voting stations. 

Lourie for Newman and Reyna: “U.S. Const. art. I, § 1, cl. 1 (1789)” 

Exergen v. Kaz USA (2018-03-08) 

+(7,787,938) 48. A body temperature detector comprising: 

a radiation detector; and 

electronics that measure radiation from at least three readings per second of the radiation detector 

as a target skin surface over an artery is viewed, the artery having a relatively constant blood flow, 

and that process the measured radiation to provide a body temperature approximation, distinct from 

skin surface temperature, based on detected radiation. 

+(7,787,938) 49. The body temperature detector of claim 48 wherein the artery is a temporal artery. 

+(6,292,685) 14. A method of detecting human body temperature comprising making at least three 

radiation readings per second while moving a radiation detector to scan across a region of skin over an 

artery to electronically determine a body temperature approximation, distinct from skin surface 

temperature. 

+(6,292,685) 24. The method of claim 14 wherein the artery is a temporal artery. 

Moore for Bryson (Hughes dissented): “the step two dispute in this case turns entirely on 

whether the combination of elements was well-understood, routine, and conventional” 

“(1) moving while laterally scanning; (2) obtaining a peak temperature reading; and (3) obtaining 

at least three readings per second…” 

“The district court’s conclusion that these claim elements were not well-understood, routine, and 

conventional is a question of fact to which we must give clear error deference.” 

“This case is not like either Mayo or Ariosa, where well-known, existing methods were utilized to 

determine the existence of a natural phenomenon.” 

Berkheimer v. HP (2018-02-08) 

-(7,447,713) 1. A method of archiving an item in a computer processing system comprising: 

presenting the item to a parser; 

parsing the item into a plurality of multipart object structures wherein portions of the structures have 

searchable information tags associated therewith; 

evaluating the object structures in accordance with object structures previously stored in an archive; 
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presenting an evaluated object structure for manual reconciliation at least where there is a 

predetermined variance between the object and at least one of a predetermined standard and a 

user defined rule. 

-(7,447,713) 2. The method as in claim 1 wherein the respective structure can be manually edited after 

being presented for reconciliation. 

-(7,447,713) 3. The method as in claim 1 which includes, before the parsing step, converting an input item 

to a standardized format for input to the parser. 

-(7,447,713) 9. The method as in claim 1 which includes forming object oriented data structures from the 

parsed items wherein the data structures include at least some of item properties, item property values, 

element properties and element property values. 

Moore for Taranto and Stoll: “The improvements in the specification, to the extent they are 

captured in the claims, create a factual dispute regarding whether the invention describes well-

understood, routine, and conventional activities” 

Core Wireless v. LG Electronics (2018-01-25) 

+(8,713,476) 1. A computing device comprising a display screen, the computing device being configured 

to display on the screen a menu listing one or more applications, and additionally being configured to 

display on the screen an application summary that can be reached directly from the menu, wherein the 

application summary displays a limited list of data offered within the one or more applications, each of the 

data in the list being selectable to launch the respective application and enable the selected data to be 

seen within the respective application, and wherein the application summary is displayed while the one or 

more applications are in an un-launched state. 

(8,434,020) 1. A computing device comprising a display screen, the computing device being configured to 

display on the screen a main menu listing at least a first application, and additionally being configured to 

display on the screen an application summary window that can be reached directly from the main menu, 

wherein the application summary window displays a limited list of at least one function offered within the 

first application, each function in the list being selectable to launch the first application and initiate the 

selected function, and wherein the application summary window is displayed while the application is in an 

un-launched state. 

Moore for O’Malley (Wallach dissented in part): “Although the generic idea of summarizing 

information certainly existed prior to the invention, these claims are directed to a particular 

manner of summarizing and presenting information in electronic devices.” 

“restrains the type of data that can be displayed in the summary window” 

“a requirement that the device applications exist in a particular state.” 

“a specific manner of displaying a limited set of information to the user, rather than using 

conventional user interface methods” 

“[the specification] teaches that the prior art interfaces had many deficits relating to the efficient 

functioning of the computer” 
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Finjan v. Blue Coat (2018-01-10) 

+(6,154,844) 1. A method comprising: 

receiving by an inspector a Downloadable; 

generating by the inspector a first Downloadable security profile that identifies suspicious code in 

the received Downloadable; and 

linking by the inspector the first Downloadable security profile to the Downloadable before a web 

server makes the Downloadable available to web clients. 

Dyk for Linn and Hughes: “Enfish did more than allow computers to perform familiar tasks with 

greater speed and efficiency; it actually [did something] in a new way.” 

“claim 1 employs a new kind of file that enables a computer security system to do things it could 

not do before.” 

“Apple v. Ameranth invalid claims are “directed to an abstract idea because they “d[id] not claim 

a particular way of programming or designing the software… but instead merely claim the 

resulting systems.”” 

Affinity Labs invalid claims are “ineligible because there was nothing in the claim “directed to 

how to implement [the idea]. Rather, the claim is drawn to the idea itself.”” 

“specific steps… that accomplish the desired result.” 

Intellectual Ventures v. Erie Indemnity (2017-11-01) 

-(7,757,298) 1. A computer-implemented method for identifying and characterizing stored electronic files, 

said method comprising: 

under control of one or more configured computer systems: 

selecting a file from a plurality of files stored in a computer storage medium, wherein selecting the 

file is performed according to at least one of: 

selecting the file based on the size of the file by determining whether an aggregate size of 

plural identically-sized files exceeds a predetermined threshold; 

selecting the file based on whether content of the file matches a file type indicated by a name 

of the file; or 

selecting the file based on whether the file comprises data beyond an end of data marker for 

the file; 

generating an identification value associated with the selected file, wherein the identification value 

is representative of at least a portion of the content of the selected file; 

comparing the generated identification value to one or more identification values associated with 

one or more of a plurality of unauthorized files; and 

characterizing the file as an unauthorized file if the identification value matches one of the plurality 

of identification values associated with the unauthorized files. 
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Wallach for Prost and Reyna: “the claims are directed to the identification of unwanted files in a 

particular field (i.e., a computer network) and otherwise concern data collection related to such 

identification, such that they are directed to an abstract idea under our precedent.” 

“The specification repeatedly notes that selection of errant files generally could be performed by 

humans… in related art, “[s]uch files can be selected for review and characterized as 

acceptable or unacceptable . . . using an automated or manual process”… a goal of the present 

invention to “reduce[] the amount of manual review necessary”… “it may . . . be advisable to 

manually review the file[s]”” 

Two-Way Media v. Comcast (2017-11-01) 

-(5,778,187) 1. A method for transmitting message packets over a communications network comprising 

the steps of: 

converting a plurality of streams of audio and/or visual information into a plurality of streams of 

addressed digital packets complying with the specifications of a network communication protocol, 

for each stream, routing such stream to one or more users, 

controlling the routing of the stream of packets in response to selection signals received from the 

users, and 

monitoring the reception of packets by the users and accumulating records that indicate which 

streams of packets were received by which users, wherein at least one stream of packets 

comprises an audio and/or visual selection and the records that are accumulated indicate the time 

that a user starts receiving the audio and/or visual selection and the time that the user stops 

receiving the audio and/or visual selection. 

-(6,434,622) 29. A method for forwarding real-time information to one or more users having access to a 

communications network comprising: 

processing one or more streams of audio or visual information into one or more streams of packets 

for forwarding over the communications network, wherein at least one stream of packets comprises 

audio or video information, 

forwarding the digital packets to the users in response to information selection signals received 

from the users, 

verifying the operational status of the users’ access to the communications network during delivery 

of the real-time information, and 

updating a database with indications of: (i) which streams of packets were received by which users, 

(ii) the time when delivery of each stream to each user commenced, and (iii) the time when delivery 

of each stream to each user terminated. 

-(7,266,686) 30. A method for metering real-time streaming media for commercial purposes, said method 

comprising: 

selecting an intermediate server from multiple intermediate servers; 

forwarding at least one copy of a real-time media stream from said intermediate server toward a 

user device; 

detecting a termination of said forwarding; 
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after said termination, determining an extent of said real-time media stream forwarded toward said 

user device; and 

logging said extent for commercial purposes. 

Reyna for Lourie and Hughes: “result-based functional language” 

“does not sufficiently describe how to achieve these results” 

“the physical components merely provide[d] a generic environment in which to carry out the 

abstract idea” 

“claim—as opposed to something purportedly described in the specification—is missing an 

inventive concept” 

“without specifying the rules forming the communication protocol or specifying parameters for 

the user signals” 

“The claim uses a conventional ordering of steps” 

Smart Systems v. Chicago Transit Authority (2017-10-18) 

-(7,566,003) 14. A method for validating entry into a first transit system using a bankcard terminal, the 

method comprising: 

downloading, from a processing system associated with a set of transit systems including the first 

transit system, a set of bankcard records comprising, for each bankcard record in the set, an 

identifier of a bankcard previously registered with the processing system, and wherein the set of 

bankcard records identifies bankcards from a plurality of issuers; 

receiving, from a bankcard reader, bankcard data comprising data from a bankcard currently 

presented by a holder of the bankcard, wherein the bankcard comprises one of a credit card and a 

debit card; 

determining an identifier based on at least part of the bankcard data from the currently presented 

bankcard; 

determining whether the currently presented bankcard is contained in the set of bankcard records; 

verifying the currently presented bankcard with a bankcard verification system, if the bankcard was 

not contained in the set of bankcard records; and 

denying access, if the act of verifying the currently presented bankcard with the bankcard 

verification system results in a determination of an invalid bankcard. 

-(7,568,617) 13. A method for validating entry into a first transit system using a bankcard terminal, the 

method comprising: 

downloading, from a processing system associated with a set of transit systems including the first 

transit system, a list of bankcards comprising, for each bankcard in the list, a hash identifier of a 

bankcard previously presented, by a respective holder of the bankcard, to the processing system, 

wherein the bankcard comprises one of a credit card and a debit card; 

receiving, from a bankcard reader, bankcard data comprising data from a bankcard currently 

presented by a holder of the bankcard; 
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generating a hash identifier based on the bankcard data from the currently presented bankcard, 

wherein the hash identifier comprises a hash of at least part of the bankcard data; 

determining whether the currently presented bankcard is contained in the list of bankcards; 

verifying the currently presented bankcard with a bankcard verification system, if the bankcard was 

not contained in the list of bankcards; and 

denying access, if the act of verifying the currently presented bankcard with the bankcard 

verification system results in a determination of an invalid bankcard. 

-(8,505,816) 1. A method of funding transit rides associated with at least one public transit network, from 

a plurality of funding sources, the method comprising: 

configuring a processor, associated with the at least one public transit network, wherein configuring 

the processor comprises: 

storing, in memory, a plurality of balance classes; 

storing, in the memory, at least one rule for a prioritization of the balance classes; 

storing, in the memory, at least one fare rule; and 

maintaining, in the memory, a transit account and a respective plurality of balances; and 

processing a bankcard presentation record, wherein the bankcard presentation record comprises 

an identifier to the transit account, and wherein processing the bankcard presentation record 

comprises: 

receiving the bankcard presentation record at the processor; 

searching the memory for the transit account identified by the identifier in the bankcard 

presentation record; 

inferring, from at least one of the at least one fare rules, a resultant fare; 

selecting a balance from the plurality of balances for the transit account by using at least one 

of the at least one rule for the prioritization of the balance classes; and 

accounting for a fare by applying the fare to the selected balance. 

-(8,662,390) 1. A method of using a bank card as an identifying token for time-based mass transit fare 

products, without using writeable memory on the bank card, the method comprising: 

processing a timepass record associated with at least one public transit network, wherein the 

timepass record comprises an indication of duration and an identifier to a first transit account, and 

wherein processing the timepass record comprises: 

receiving the timepass record representing an advance purchase of a fare product; and 

indicating the first transit account identified by the timepass record is enabled for a timepass 

product; 

processing a first presentation record, wherein the first presentation record comprises a timestamp 

and an identifier to the first transit account, and wherein processing of the first presentation record 

comprises: 

receiving the first presentation record; 

determining that the first transit account identified by the identifier in the first presentation 

record is enabled for a timepass product; and 
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providing a discount associated with the timepass product; and 

processing a second presentation record, wherein the second presentation record comprises a 

timestamp and an identifier to a second transit account, and wherein processing of the second 

presentation record comprises: 

receiving the second presentation record; and 

determining that the second transit account identified by the identifier in the second 

presentation record is not enabled for a timepass product; and applying a non-timepass fare 

rule. 

Wallach for Reyna (Linn dissented): “claims directed to the collection, storage, and recognition 

of data are… directed to an abstract idea.” 

Secured Mail Solutions v. Universal Wilde (2017-10-16) 

-(7,818,268) 1. A method of verifying mail identification data, comprising: 

affixing mail identification data to at least one mail object, said mail identification data comprising a 

single set of encoded data that includes at least a unique identifier, sender data, recipient data and 

shipping method data, wherein said unique identifier consists of a numeric value assigned by a 

sender of said at least one mail object; 

storing at least a verifying portion of said mail identification data; 

receiving by a computer at least an authenticating portion of said mail identification data from at 

least one reception device via a network, wherein said authenticating portion of said mail 

identification data comprises at least said sender data and said shipping method data; and 

providing by said computer mail verification data via said network when said authenticating portion 

of said mail identification data corresponds with said verifying portion of said mail identification data. 

-(8,429,093) 1. A method for providing electronic data to a recipient of a mail object, comprising: 

Generating, by a processor, a barcode for a mail object, said barcode including at least a first set of 

mail data, said first set of mail data including data corresponding to said recipient of said mail object; 

affixing said barcode to said mail object; 

submitting said mail object to a mail carrier for delivery to said recipient of said mail object; 

receiving said first set of mail data, including data corresponding to said recipient of said mail object, 

from a reception device of said recipient via a network; 

providing said electronic data to said reception device via said network in response to receiving 

said first set of mail data, said electronic data including a content of said mail object; 

wherein said reception device displays said electronic data to a recipient of said mail object by 

displaying said electronic data on a screen of said reception device. 

-(8,910,860) 1. A method for providing electronic data to a recipient of a mail object, comprising: 

using an output device to affix a single set of mail ID data to said mail object, said single set of mail 

ID data including at least recipient data, said recipient data comprising a personalized network 

address associated with said recipient of said mail object; 

submitting said mail object to a mail carrier for delivery to said recipient of said mail object; 
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receiving said recipient data from a reception device of said recipient via a network; and 

providing by at least one processor said electronic data to said reception device via said network in 

response to receiving said recipient data, said electronic data including data on a content of said 

mail object; 

wherein said reception device displays said electronic data to a recipient of said mail object by 

displaying said electronic data on a screen of said reception device. 

Reyna for Prost and Clevenger:  

Visual Memory v. Nvidia (2017-08-15) 

+(5,953,740) 1. A computer memory system connectable to a processor and having one or more 

programmable operational characteristics, said characteristics being defined through configuration by 

said computer based on the type of said processor, wherein said system is connectable to said processor 

by a bus, said system comprising: 

a main memory connected to said bus; and 

a cache connected to said bus; 

wherein a programmable operational characteristic of said system determines a type of data stored 

by said cache. 

Stoll for O’Malley (Hughes dissenting): quoting Enfish, “[S]ome improvements in computer-

related technology when appropriately claimed are undoubtedly not abstract, such as a chip 

architecture, an LED display, and the like.” 

quoting Thales, “prior art systems… were prone to computational errors. The patented system 

achieved greater accuracy” 

“None of the claims recite all types and all forms of [the inventive concept].” 

“directed to a technological improvement” 

“the specification discusses the advantages offered by the technological improvement” 

Recognicorp v. Nintendo (2017-04-28) 

-(8,005,303) 1. A method for creating a composite image, comprising: 

displaying facial feature images on a first area of a first display via a first device associated with the 

first display, wherein the facial feature images are associated with facial feature element codes; 

selecting a facial feature image from the first area of the first display via a user interface associated 

with the first device, wherein the first device incorporates the selected facial feature image into a 

composite image on a second area of the first display, wherein the composite image is associated 

with a composite facial image code having at least a facial feature element code and wherein the 

composite facial image code is derived by performing at least one multiplication operation on a 

facial code using one or more code factors as input parameters to the multiplication operation; and 

reproducing the composite image on a second display based on the composite facial image code. 
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Reyna for Lourie and Stoll:  

Thales Visionix v. Elbit Systems (2017-03-08) 

+(6,474,159) 1. A system for tracking the motion of an object relative to a moving reference frame, 

comprising: 

a first inertial sensor mounted on the tracked object; 

a second inertial sensor mounted on the moving reference frame; and 

an element adapted to receive signals from said first and second inertial sensors and configured to 

determine an orientation of the object relative to the moving reference frame based on the signals 

received from the first and second inertial sensors. 

Moore for Wallach and Stoll:  

Intellectual Ventures v. Erie Indemnity (2017-03-07) 

-(6,510,434) 1. A method for creating a database and an index to search the database, comprising the 

steps of: 

creating the index by defining a plurality of XML tags including domain tags and category tags; 

creating a first metafile that corresponds to a first domain tag; 

and creating the database by providing a plurality of records, each record having an XML index 

component. 

-(6,510,434) 19. A method for searching a database of information, comprising the steps of: 

receiving a request for information from a client, the request having a first term; 

identifying a first XML tag that is associated with the first term; 

determining whether a first metafile corresponds to the first XML tag; 

if the first metafile corresponds to the first XML tag, then transmitting the first XML tag, the first 

metafile and query code to the client; 

once the client conducts a query by executing the query code using the first XML tag and the first 

metafile, then receiving query results including a first set of XML tags from the client; 

combining the first set of XML tags into a key; 

using the key to search the database to locate records including the first set of XML tags; and 

delivering the records. 

-(6,546,002) 40. A system for storing and accessing user specific resources and information, the system 

comprising: 

a network for accessing the user specific resources and information stored in a network server; 

and a local device communicating with the network and having a local memory and a mobile 

interface, wherein the local memory also includes user specific resources and information, and the 

mobile interface includes pointers corresponding to the user specific resources and information that 

are stored either on the local device or the network server, wherein the pointers provide links to 

access the corresponding user specific resources and information. 
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Prost for Wallach and Chen:  

SmartFlash v Apple (2017-03-01) 

-(7,334,720) 3. A data access terminal for retrieving data from a data supplier and providing the retrieved 

data to a data carrier, the terminal comprising: 

a first interface for communicating with the data supplier; 

a data carrier interface for interfacing with the data carrier; 

a program store storing code; and 

a processor coupled to the first interface, the data carrier interface, and the program store for 

implementing the stored code, the code comprising: 

code to read payment data from the data carrier and to forward the payment data to a payment 

validation system; 

code to receive payment validation data from the payment validation system; 

code responsive to the payment validation data to retrieve data from the data supplier and to write 

the retrieved data into the data carrier; and 

code responsive to the payment validation data to receive at least one access rule from the data 

supplier and to write the at least one access rule into the data carrier, the at least one access rule 

specifying at least one condition for accessing the retrieved data written into the data carrier, the at 

least one condition being dependent upon the amount of payment associated with the payment 

data forwarded to the payment validation system. 

-(7,334,720) 13. A data access terminal according to claim 3 integrated with a mobile communication 

device, a personal computer, an audio/video player, and/or a cable or satellite television interface device. 

+(8,336,772) 25. A handheld multimedia terminal for retrieving and accessing protected multimedia 

content, comprising: 

a wireless interface configured to interface with a wireless network for communicating with a data 

supplier; 

non-volatile memory configured to store multimedia content, wherein said multimedia content 

comprises one or more of music data, video data and computer game data; 

a program store storing processor control code; 

a processor coupled to said non-volatile memory, said program store, said wireless interface and 

a user interface to allow a user to select and play said multimedia content; 

a display for displaying one or both of said played multimedia content and data relating to said 

played multimedia content; 

wherein the processor control code comprises: 

code to request identifier data identifying one or more items of multimedia content available 

for retrieving via said wireless interface; 

code to receive said identifier data via said wireless interface, said identifier data identifying 

said one or more items of multimedia content available for retrieving via said wireless 

interface; 
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code to request content information via said wireless interface, wherein said content 

information comprises one or more of description data and cost data pertaining to at least 

one of said one or more items of multimedia content identified by said identifier data; 

code to receive said content information via said wireless interface; 

code to present said content information pertaining to said identified one or more items of 

multimedia content available for retrieving to a user on said display; 

code to receive a first user selection selecting at least one of said one or more items of 

multimedia content available for retrieving; 

code responsive to said first user selection of said selected at least one item of multimedia 

content to transmit payment data relating to payment for said selected at least one item of 

multimedia content via said wireless interface for validation by a payment validation system; 

code to receive payment validation data via said wireless interface defining if said payment 

validation system has validated payment for said selected at least one item of multimedia 

content; and 

code responsive to said payment validation data to retrieve said selected at least one item of 

multimedia content via said wireless interface from a data supplier and to write said retrieved 

at least one item of multimedia content into said non-volatile memory, code to receive a 

second user selection selecting one or more of said items of retrieved multimedia content to 

access; 

code to read use status data and use rules from said non-volatile memory pertaining to said 

second selected one or more items of retrieved multimedia content; and 

code to evaluate said use status data and use rules to determine whether access is permitted 

to said second selected one or more items of retrieved multimedia content, 

wherein said user interface is operable to enable a user to make said first user selection of said 

selected at least one item of multimedia content available for retrieving, 

wherein said user interface is operable to enable a user to make said second user selection of said 

one or more items of retrieved multimedia content available for accessing, and 

wherein said user interface is operable to enable a user to access said second user selection of 

said one or more item of retrieved multimedia content responsive to said code to control access 

permitting access to said second selected one or more items of retrieved multimedia content. 

+(8,336,772) 26. A handheld multimedia terminal as claimed in claim 25, further comprising code to 

present said second selected one or more items of retrieved multimedia content to a user via said display 

if access is permitted. 

Prost for Newman and Lourie: “The asserted claims here invoke computers merely as tools to 

execute fundamental economic practices.” 

“The patents’ specifications explain that “[t]his invention is generally concerned with data 

storage and access systems. More particularly, it relates to portable data carrier[s] for storing 

and paying for data and to computer systems for providing access to data to be stored.”… As 

such, the asserted claims are directed to the abstract idea of conditioning and controlling 

access to data based on payment.” 

https://patents.google.com/patent/US8336772B2


“Smartflash argues that the claims comprise inventive concepts because they recite “storing 

payment data on the data carrier,” “transmitting payment validation data to the data access 

terminal and having the terminal retrieve the digital content from the data supplier in response,” 

and “writing on the data carrier ‘access rules’ that are dependent on the amount of payment.”… 

such routine computer activities are insufficient for conferring patent eligibility” 

“Smartflash’s asserted claims are analogous to claims found ineligible in Ultramercial and 

distinct from claims found eligible in DDR Holdings.” 

““provid[ing] a distinct advantage over alternatives” is not the test for eligibility” 

Trading Technologies v. CGQ (2017-01-08) 

+(6,766,304) 1. A method of placing a trade order for a commodity on an electronic exchange having an 

inside market with a highest bid price and a lowest ask price, using a graphical user interface and a user 

input device, said method comprising: 

setting a preset parameter for the trade order; 

displaying market depth of the commodity, through a dynamic display of a plurality of bids and a 

plurality of asks in the market for the commodity, including at least a portion of the bid and ask 

quantities of the commodity, the dynamic display being aligned with a static display of prices 

corresponding thereto, wherein the static display of prices does not move in response to a change 

in the inside market; 

displaying an order entry region aligned with the static display prices comprising a plurality of areas 

for receiving commands from the user input devices to send trade orders, each area corresponding 

to a price of the static display of prices; and 

selecting a particular area in the order entry region through single action of the user input device 

with a pointer of the user input device positioned over the particular area to set a plurality of 

additional parameters for the trade order and send the trade order to the electronic exchange. 

Newman for O’Malley and Wallach: “Patent eligibility under § 101 is an issue of law, and 

receives de novo determination on appeal.” 

“do not simply claim displaying information on a graphical user interface. The claims require a 

specific, structured graphical user interface paired with a prescribed functionality directly related 

to the graphical user interface’s structure that is addressed to and resolves a specifically 

identified problem in the prior state of the art.” 

“Precedent has recognized that specific technologic modifications to solve a problem or improve 

the functioning of a known system generally produce patent-eligible subject matter. In DDR 

Holdings… the court upheld the patent eligibility of claims “necessarily rooted in computer 

technology” that “overcome a problem specifically arising in the realm of computer networks.”” 

“Similarly, “claimed process[es] us[ing] a combined order of specific rules” that improved on 

existing technological processes were deemed patent-eligible in McRO” 

“Claims that were “directed to a specific improvement to the way computers operate, embodied 

in [a] self-referential table,” were deemed eligible in Enfish” 
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“claims “drawn to the idea itself” of [something] without implementing programmatic structure, 

were deemed ineligible in Affinity Labs” 

“claims directed to the “idea of generating a second menu from a first menu and sending the 

second menu to another location” were held patent-ineligible in Apple, Inc. v. Ameranth” 

“Claims directed to the “process of gathering and analyzing information of a specified content, 

then displaying the results,” without “any particular assertedly inventive technology for 

performing those functions,” were held ineligible in Electric Power” 

“ineligible claims generally lack steps or limitations specific to solution of a problem, or 

improvement in the functioning of technology.” 

Ameranth v. Apple (2016-11-29) 

-(6,384,850) 1. An information management and synchronous communications system for generating and 

transmitting menus comprising: 

a. a central processing unit, 

b. a data storage device connected to said central processing unit, 

c. an operating system including a graphical user interface, 

d. a first menu consisting of menu categories, said menu categories consisting of menu items, said 

first menu stored on said data storage device and displayable in a window of said graphical user 

interface in a hierarchical tree format, 

e. a modifier menu stored on said data storage device and displayable in a window of said 

graphical user interface, 

f. a sub-modifier menu stored on said data storage device and displayable in a window of said 

graphical user interface, and 

g. application software for generating a second menu from said first menu and transmitting said 

second menu to a wireless handheld computing device or Web page, 

wherein the application software facilitates the generation of the second menu by allowing selection 

of catagories [sic] and items from the first menu, addition of menu categories to the second menu, 

addition of menu items to the second menu and assignment of parameters to items in the second 

menu using the graphical user interface of said operating system, said parameters being selected 

from the modifier and sub-modifier menus. 

Reyna for Chen and Stoll:  

Tranxition v. Lenovo (2016-11-16) 

-(6,728,877) 1. A method in a computer system for preparing configuration settings for transfer from a 

source computing system to a target computing system, the method comprising: 

providing configuration information about configuration settings on the source computing system, 

the configuration information including a name and location of each configuration setting; 

generating an extraction plan that identifies configuration settings to be extracted from the source 

computing system, the generating including providing a list of configuration settings known to the 
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source computing system and including identifying active configuration settings out of the provided 

list of configuration settings to be extracted from the source computing system; 

extracting the active configuration settings of the extraction plan from the source computing system, 

the extracted configuration settings being located using the provided configuration information; 

generating a transition plan that identifies configuration settings to be transferred from the source 

computing system to the target computing system, the generating including providing active 

configuration settings of the extraction plan and including identifying from the active configuration 

settings of the extraction plan active configuration settings to be transferred from the source 

computing system to the target computing; and 

for each active configuration setting of the transition plan, 

retrieving the extracted configuration settings identified as active configuration settings of the 

transition plan; and 

transitioning one or more of the retrieved configuration settings from a format used on the 

source computing system to a format used on the target computing system. 

Prost for Reyna and Chen: 

Amdocs v. OpenNet Telecom (2016-11-01) 

#(7,631,065) 1. A computer program product embodied on a computer readable storage medium for 

processing network account information comprising: 

computer code for receiving from a first source a first network accounting record; 

computer code for correlating the first network accounting record with accounting information 

available from a second source; and 

computer code for using the accounting information with which the first network accounting record 

is correlated to enhance the first network accounting record. 

#(7,412,510) 16. A computer program product stored in a computer readable medium for reporting on a 

collection of network usage information from a plurality of network devices, comprising: 

computer code for collecting network communications usage information in real-time from a plurality 

of network devices at a plurality of layers; 

computer code for filtering and aggregating the network communications usage information; 

computer code for completing a plurality of data records from the filtered and aggregated network 

communications usage information, the plurality of data records corresponding to network usage by 

a plurality of users; 

computer code for storing the plurality of data records in a database; 

computer code for submitting queries to the database utilizing predetermined reports for retrieving 

information on the collection of the network usage information from the network devices; and 

computer code for outputting a report based on the queries; 

wherein resource consumption queries are submitted to the database utilizing the reports for 

retrieving information on resource consumption in a network; and 

wherein a resource consumption report is outputted based on the resource consumption queries. 
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#(6,947,984) 1. A method for generating a single record reflecting multiple services for accounting 

purposes, comprising: 

(a) identifying a plurality of services carried out over a network; 

(b) collecting data describing the plurality of services; and 

(c) generating a single record including the collected data, wherein the single record represents 

each of the plurality of services; 

wherein the services include at least two services selected from a group consisting of a hypertext 

transfer protocol (HTTP) session, an electronic mail session, a multimedia streaming session, a 

voice over Internet Protocol (IP) session, a data communication session, an instant messaging 

session, a peer-to-peer network application session, a file transfer protocol (FTP) session, and a 

telnet session; 

wherein the data is collected utilizing an enhancement procedure defined utilizing a graphical user 

interface by: 

listing a plurality of available functions to be applied in real-time prior to end-user reporting; 

allowing a user to choose at least one of a plurality of fields, and 

allowing the user to choose at least one of the listed functions to be applied to the chosen 

field in real-time prior to end-user reporting. 

#(6,836,797) 1. A method for reporting on the collection of network usage information from a plurality of 

network devices, comprising: 

(a) collecting networks communications usage information in real-time from a plurality of network 

devices at a plurality of layers utilizing multiple gatherers each including a plurality of information 

source modules each interfacing with one of the network devices and capable of communicating 

using a protocol specific to the network device coupled thereto, the network devices selected from 

the group consisting of routers, switches, firewalls, authentication servers, web hosts, proxy servers, 

netflow servers, databases, mail servers, RADIUS servers, and domain name servers, the 

gatherers being positioned on a segment of the network on which the network devices coupled 

thereto are positioned for minimizing an impact of the gatherers on the network; 

(b) filtering and aggregating the network communications usage information; 

(c) completing a plurality of data records from the filtered and aggregated network communications 

usage information, the plurality of data records corresponding to network usage by a plurality of 

users; 

(d) storing the plurality of data records in a database; 

(e) allowing the selection of one of a plurality of reports for reporting purposes; 

(f) submitting queries to the database utilizing the selected reports for retrieving information on the 

collection of the network usage information from the network devices; and 

(g) outputting a report based on the queries. 

Plager for Newman and Reyna: 
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Synopsys v. Mentor Graphics (2016-10-17) 

-(5,530,841) 1. A method for converting a hardware independent user description of a logic circuit, that 

includes flow control statements including an IF statement and a GOTO statement, and directive 

statements that define levels of logic signals, into logic circuit hardware components comprising: 

converting the flow control statements and directive statements in the user description for a logic 

signal Q into an assignment condition AL(Q) for an asynchronous load function AL( ) and an 

assignment condition AD(Q) for an asynchronous data function AD( ); and 

generating a level sensitive latch when both said assignment condition AL(Q) and said assignment 

condition AD(Q) are nonconstant; 

wherein said assignment condition AD(Q) is a signal on a data input line of said flow through latch; 

said assignment condition AL(Q) is a signal on a latch gate line of said flow through latch; and 

an output signal of said flow through latch is said logic signal Q. 

Chen for Lourie and Moore: 

FairWarning v. Iatric (2016-10-11) 

-(8,578,500) 1. A method of detecting improper access of a patient’s protected health information (PHI) in 

a computer environment, the method comprising: 

generating a rule for monitoring audit log data representing at least one of transactions or activities 

that are executed in the computer environment, which are associated with the patient’s PHI, the 

rule comprising at least one criterion related to accesses in excess of a specific volume, accesses 

during a pre-determined time interval, accesses by a specific user, that is indicative of improper 

access of the patient’s PHI by an authorized user wherein the improper access is an indication of 

potential snooping or identity theft of the patient’s PHI, the authorized user having a pre-defined 

role comprising authorized computer access to the patient’s PHI; 

applying the rule to the audit log data to determine if an event has occurred, the event occurring if 

the at least one criterion has been met; 

storing, in a memory, a hit if the event has occurred; and 

providing notification if the event has occurred. 

-(8,578,500) 12. A system for detecting improper access of a patient’s protected health information (PHI) 

in a health-care system computer environment, the system comprising: 

a user interface for selection of at least one criterion related to accesses in excess of a specific 

volume, accesses during a predetermined time interval, accesses by a specific user, representing 

at least one of transactions or activities associated with the patient’s PHI that is indicative of 

improper access of the patient’s PHI within the health-care system computer environment by an 

authorized user wherein the improper access is an indication of potential snooping or identity theft 

of the patient’s PHI, the authorized user having a pre-defined role comprising authorized computer 

access to the patient’s PHI, and for selection of a schedule for application of a rule for monitoring 

audit log data representing at least one of the transactions or the activities; 

a microprocessor in communication with the user interface and having access to the audit log data 

representing the transactions or the activities of the patient’s PHI, the microprocessor generating 
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the rule based at least in part on the at least one criterion selected and applying the rule to the audit 

log data according to the schedule selected in order to determine if an event has occurred, 

wherein the event occurs if the at least one criterion has been met, 

wherein the microprocessor stores a hit if the event has occurred, and 

wherein the microprocessor provides notification if the event has occurred. 

Stoll for Lourie and Plager: “the ’500 patent is directed to or drawn to the concept of analyzing 

records of human activity” 

“the “realm of abstract ideas” includes “collecting information, including when limited to 

particular content.” Elec. Power “merely presenting the results of abstract processes of 

collecting and analyzing information, without more (such as identifying a particular tool for 

presentation), is abstract as an ancillary part of such collection and analysis.”” 

“While the claims here recite using one of a few possible rules… this does not make them 

eligible under our decision in McRO…, which also involved claims reciting rules.” “The claims in 

McRO… were directed to “a specific asserted improvement in [their field]” “The claimed rules in 

McRO transformed a traditionally subjective process performed by human artists into a 

mathematically automated process executed on computers.” 

“FairWarning’s claims merely implement an old practice in a new environment.” 

“claims here are not like those we found patent eligible in Enfish…“directed to a specific 

improvement to the way computers operate,”” 

“While the claimed system and method… accelerate the process of analyzing audit log data, the 

speed increase comes from the capabilities of a general-purpose computer, rather than the 

patented method itself.” 

“as in Electric Power, “the focus of the claims is not on . . . an improvement in computers as 

tools, but on certain independently abstract ideas that use computers as tools.”” 

“mere combination of data sources, however, does not make the claims patent eligible.” 

Affinity Labs v. Amazon (2016-09-23) 

-(8,688,085) 14. A media system, comprising: 

a network based media managing system that maintains a library of content that a given user has a 

right to access and a customized user interface page for the given user; 

a collection of instructions stored in a nontransitory storage medium and configured for execution 

by a processor of a handheld wireless device, the collection of instructions operable when executed: 

(1) to initiate presentation of a graphical user interface for the network based media managing 

system; (2) to facilitate a user selection of content included in the library; and (3) to send a request 

for a streaming delivery of the content; and 

a network based delivery resource maintaining a list of network locations for at least a portion of the 

content, the network based delivery resource configured to respond to the request by retrieving the 

portion from an appropriate network location and streaming a representation of the portion to the 

handheld wireless device. 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-2080.Opinion.9-21-2016.1.PDF
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Bryson for Prost and Wallach:  

Affinity Labs v. DirecTV (2016-09-23) 

-(7,970,379) 1. A broadcast system, comprising: 

a network based resource maintaining information associated with a network available 

representation of a regional broadcasting channel that can be selected by a user of a wireless 

cellular telephone device; and 

a non-transitory storage medium including an application configured for execution by the wireless 

cellular telephone device that when executed, enables the wireless cellular telephone device: 

to present a graphical user interface comprising at least a partial listing of available media 

sources on a display associated with the wireless cellular telephone device, wherein the 

listing includes a selectable item that enables user selection of the regional broadcasting 

channel; 

to transmit a request for the regional broadcasting channel from the wireless cellular 

telephone device; and 

to receive a streaming media signal in the wireless cellular telephone device corresponding to 

the regional broadcasting channel, wherein the wireless cellular telephone device is outside 

of a broadcast region of the regional broadcasting channel, wherein the wireless cellular 

telephone device is configured to receive the application via an over the air download. 

Prost for Bryson and Wallach:  

 

McRo v. Bandai Namco (2016-09-13) 

+(6,307,576) 1. A method for automatically animating lip synchronization and facial expression of three 

dimensional characters comprising: 

obtaining a first set of rules that define output morph weight set stream as a function of phoneme 

sequence and time of said phoneme sequence; 

obtaining a timed data file of phonemes having a plurality of sub-sequences; 

generating an intermediate stream of output morph weight sets and a plurality of transition 

parameters between two adjacent morph weight sets by evaluating said plurality of sub-sequences 

against said first set of rules; 

generating a final stream of output morph weight sets at a desired frame rate from said intermediate 

stream of output morph weight sets and said plurality of transition parameters; and 

applying said final stream of output morph weight sets to a sequence of animated characters to 

produce lip synchronization and facial expression control of said animated characters. 

Reyna for Taranto and Stoll: “We… look to whether the claims… focus on a specific means or 

method that improves the relevant technology or are instead directed to a result or effect that 

itself is the abstract idea and merely invoke generic processes and machinery.” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1845.Opinion.9-21-2016.1.PDF
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“us[ing] a combined order of specific rules” 

Electric Power v. Alstom (2016-08-01) 

-(8,401,710) 12. A method of detecting events on an interconnected electric power grid in real time over a 

wide area and automatically analyzing the events on the interconnected electric power grid, the method 

comprising: 

receiving a plurality of data streams, each of the data streams comprising sub-second, time 

stamped synchronized phasor measurements wherein the measurements in each stream are 

collected in real time at geographically distinct points over the wide area of the interconnected 

electric power grid, the wide area comprising at least two elements from among control areas, 

transmission companies, utilities, regional reliability coordinators, and reliability jurisdictions; 

receiving data from other power system data sources, the other power system data sources 

comprising at least one of transmission maps, power plant locations, EMS/SCADA systems; 

receiving data from a plurality of non-grid data sources; 

detecting and analyzing events in real-time from the plurality of data streams from the wide area 

based on at least one of limits, sensitivities and rates of change for one or more measurements 

from the data streams and dynamic stability metrics derived from analysis of the measurements 

from the data streams including at least one of frequency instability, voltages, power flows, phase 

angles, damping, and oscillation modes, derived from the phasor measurements and the other 

power system data sources in which the metrics are indicative of events, grid stress, and/or grid 

instability, over the wide area; 

displaying the event analysis results and diagnoses of events and associated ones of the metrics 

from different categories of data and the derived metrics in visuals, tables, charts, or combinations 

thereof, the data comprising at least one of monitoring data, tracking data, historical data, prediction 

data, and summary data; 

displaying concurrent visualization of measurements from the data streams and the dynamic 

stability metrics directed to the wide area of the interconnected electric power grid; 

accumulating and updating the measurements from the data streams and the dynamic stability 

metrics, grid data, and non-grid data in real time as to wide area and local area portions of the 

interconnected electric power grid; and 

deriving a composite indicator of reliability that is an indicator of power grid vulnerability and is 

derived from a combination of one or more real time measurements or computations of 

measurements from the data streams and the dynamic stability metrics covering the wide area as 

well as non-power grid data received from the non-grid data source. 

Taranto for Bryson and Stoll: “collecting information, analyzing it, and displaying certain results 

of the collection and analysis” 

“a desirable information-based result and not limited to inventive means of achieving the result” 

“we have treated collecting information, including when limited to particular content (which does 

not change its character as information), as within the realm of abstract ideas.” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1778.Opinion.7-28-2016.1.PDF
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“we have treated analyzing information by steps people go through in their minds, or by 

mathematical algorithms, without more, as essentially mental processes within the abstract-idea 

category.” 

“we have recognized that merely presenting the results of abstract processes of collecting and 

analyzing information, without more (such as identifying a particular tool for presentation), is 

abstract as an ancillary part of such collection and analysis.” 

“limiting the claims to the particular technological environment [is] insufficient to transform them 

into patent-eligible applications” 

“they do not require an arguably inventive set of components or methods, such as 

measurement devices or techniques, that would generate new data.” 

“claims at issue here do not require an arguably inventive device or technique for displaying 

information, unlike the claims at issue in DDR Holdings” 

“Nor do the claims here require an arguably inventive distribution of functionality within a 

network, thus distinguishing the claims at issue from those in Bascom” 

“result-focused, functional character of claim language has been a frequent feature of claims 

held ineligible under § 101” 

“there is a critical difference between patenting a particular concrete solution to a problem and 

attempting to patent the abstract idea of a solution to the problem in general.” 

Shortridge v. Foundation Construction Payroll (2016-07-13) 

-(8,744,933) 1. A method of public works construction payroll processing for a contractor comprising: 

processing payroll related data with a computer implemented core payroll calculation and 

processing engine, the processing including: 

sharing between conjoined computer processor components, input data stored in a relational 

database, said input data required for core payroll processing and calculation, said input data 

also required for production of at least one certifiable public works construction payroll record 

report (CPR), the CPR defined in accordance with jurisdiction-specific rules drawn from a 

plurality of stored rules; 

distinguishing between public works projects and private sector projects based on the input 

data and identifying the project as a public works project based on the input data; 

verifying input data is compliant with requirements of the core payroll processing and 

calculation engine and the requirements of the CPR; 

processing the verified input data to produce calculated core payroll data, the calculated core 

payroll data used for core payroll processing, production of core payroll processing reports, 

and production of the CPR; 

sharing, between conjoined computer processor components, the calculated core payroll 

data; 

sharing, between the conjoined computer processor components, non-calculated payroll 

related data as required for production of the CPR; 
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storing the non-calculated payroll related data and the calculated core payroll data 

redundantly or individually; 

producing the CPR based on the calculated core payroll data and the non-calculated payroll 

related data only if the input data identifies the project as a public works project, the CPR 

produced in conjunction with and simultaneously with core payroll processing; and 

producing public works contractor management supporting reports using the input data only if 

the input data identifies the project as a public works project, the public works contractor 

management supporting reports indicating whether the contractor is in compliance with the 

jurisdiction-specific rules of a jurisdiction to which the public works construction contractor is 

subject. 

-(8,744,933) 12. A system for public works construction contractor payroll processing comprising: 

a computer processor, or a networked plurality of computer processors, configured with: 

computer readable instructions; 

at least one data base application; 

at least one user interface; 

binary and application programming interfaces; 

a core payroll calculation and processing engine configured to perform payroll calculation and 

processing and produce calculated core payroll data; and 

an augmentation and supporting engine for public works payroll processing operating in 

conjunction with the core payroll calculation and processing engine and configured to 

produce certifiable public works payroll records and reports in conjunction with and 

simultaneously with the payroll calculation and processing performed by the core payroll 

calculation and processing engine, the augmentation and supporting engine including a 

plurality of relational tables, at least one relational table configured to distinguish between 

private sector and public works projects, the augmentation and supporting engine configured 

to receive the calculated core payroll data and use the calculated core payroll data in the 

production of the certifiable public works payroll records, wherein the augmentation and 

supporting engine is configured to produce the certifiable public works payroll records and 

reports for a project only if the at least one relational table identifies the project as one of the 

public works projects, the certifiable public works payroll records and reports for the project 

produced in accordance with jurisdiction-specific rules drawn from a plurality of stored rules. 

O’Malley, Linn, and Stoll per curiam: (quoting Bilski v. Kappos) “limiting an abstract idea to one 

field of use… d[oes] not make the concept patentable.” 

“the claimed “relational database” is [not] used to solve a uniquely technical problem” 

Bascom v. AT&T (2016-06-27) 

#(5,987,606) 1. A content filtering system for filtering content retrieved from an Internet computer network 

by 

individual controlled access network accounts, said filtering system comprising: 

a local client computer generating network access requests for said individual controlled access 

network accounts; 

https://patents.google.com/patent/US8744933B2
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at least one filtering scheme; 

a plurality of sets of logical filtering elements; and 

a remote ISP server coupled to said client computer and said Internet computer network, said ISP 

server associating each said network account to at least one filtering scheme and at least one set 

of filtering elements, said ISP server further receiving said network access requests from said client 

computer and executing said associated filtering scheme utilizing said associated set of logical 

filtering elements. 

#(5,987,606) 22. An ISP server for filtering content forwarded to controlled access network account 

generating network access requests at a remote client computer, each network access request including 

a destination address field, said ISP server comprising: 

a master inclusive-list of allowed sites; 

a plurality of sets of exclusive-lists of excluded sites, each controlled access network account 

associated with at least one set of said plurality of exclusive-lists of excluded sites; and 

a filtering scheme, said filtering scheme allowing said network access request if said destination 

address exists on said master inclusive-list but not on said at least one associated exclusive-list, 

whereby said controlled access accounts may be uniquely associated with one or more sets of 

excluded sites. 

#(5,987,606) 23. The ISP server of claim 22 further comprising: 

a plurality of inclusive-lists of allowed sites, each controlled access user associated with at least 

one of said plurality of inclusive-lists of allowed sites, said filtering program further allowing said 

network access request if said requested destination address exists on said at least one associated 

inclusive-list. 

Chen for Newman and O’Malley: 

TLI Communications v. AV Automotive (2016-05-17) 

-(6,038,295) 17. A method for recording and administering digital images, comprising the steps of: 

recording images using a digital pick up unit in a telephone unit, 

storing the images recorded by the digital pick up unit in a digital form as digital images, 

transmitting data including at least the digital images and classification information to a server, 

wherein said classification information is prescribable by a user of the telephone unit for allocation 

to the digital images, 

receiving the data by the server, 

extracting classification information which characterizes the digital images from the received data, 

and 

storing the digital images in the server, said step of storing taking into consideration the 

classification information. 

Hughes for Dyk and Schall: “the claims here are not directed to a specific improvement to 

computer functionality.” 

https://patents.google.com/patent/US5987606A
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“directed to the use of conventional or generic technology in a nascent but well-known 

environment, without any claim that the invention reflects an inventive solution to any problem 

presented by combining the two.” 

Enfish v. Microsoft (2016-05-12) 

+(6,151,604) 17. A data storage and retrieval system for a computer memory, comprising: 

means for configuring said memory according to a logical table, said logical table including: 

a plurality of logical rows, each said logical row including an object identification number (OID) 

to identify each said logical row, each said logical row corresponding to a record of 

information; 

a plurality of logical columns intersecting said plurality of logical rows to define a plurality of 

logical cells, each said logical column including an OID to identify each said logical column; 

and 

means for indexing data stored in said table. 

“the first step in the Alice inquiry in this case asks whether the focus of the claims is on the 

specific asserted improvement in computer capabilities (i.e., the self-referential table for a 

computer database) or, instead, on a process that qualifies as an “abstract idea” for which 

computers are invoked merely as a tool.” 

“In this case, however, the plain focus of the claims is on an improvement to computer 

functionality itself, not on economic or other tasks for which a computer is used in its ordinary 

capacity.” 

“the claims are not simply directed to any form of storing tabular data, but instead are 

specifically directed to a self-referential table for a computer database” 

“our conclusion that the claims are directed to an improvement of an existing technology is 

bolstered by the specification’s teachings that the claimed invention achieves other benefits 

over conventional databases, such as increased flexibility, faster search times, and smaller 

memory requirements” 

“the claims here are directed to an improvement in the functioning of a computer.” 

“that the improvement is not defined by reference to “physical” components does not doom the 

claims” 

Vehicle Intelligence v. Mercedes-Benz Daimler (2015-12-28) 

-(7,394,392) 8. A method to screen an equipment operator for impairment, comprising: 

screening an equipment operator by one or more expert systems to detect potential impairment of 

said equipment operator; 

selectively testing said equipment operator when said screening of said equipment operator detects 

potential impairment of said equipment operator; and 
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controlling operation of said equipment if said selective testing of said equipment operator indicates 

said impairment of said equipment operator, wherein said screening of said equipment operator 

includes a time-sharing allocation of at least one processor executing at least one expert system. 

-(7,394,392) 16. A system to screen an equipment operator, comprising: 

a screening module to screen and selectively test an equipment operator when said screening 

indicates potential impairment of said equipment operator, wherein said screening module utilizes 

one or more expert system modules in screening said equipment operator; and 

a control module to control operation of said equipment if said selective testing of said equipment 

operator indicates said impairment of said equipment operator, wherein said screening module 

includes one or more expert system modules that utilize at least a portion of one or more equipment 

modules selected from the group of equipment modules consisting of: 

an operations module, an audio module, a navigation module, an anti-theft module, and a climate 

control module. 

Moore, Clevenger, and Reyna:  

Versata v. SAP (2015-07-09) 

-(6,553,350) 17. A method for determining a price of a product offered to a purchasing organization 

comprising: 

arranging a hierarchy of organizational groups comprising a plurality of branches such that an 

organizational group below a higher organizational group in each of the branches is a subset of the 

higher organizational group; 

arranging a hierarchy of product groups comprising a plurality of branches such that a product 

group below a higher product group in each of the branches in a subset of the higher product group; 

storing pricing information in a data source, wherein the pricing information is associated, with (i) a 

pricing type, (ii) the organizational groups, and (iii) the product groups; 

retrieving applicable pricing information corresponding to the product, the purchasing organization, 

each product group above the product group in each branch of the hierarchy of product groups in 

which the product is a member, and each organizational group above the purchasing organization 

in each branch of the hierarchy of organizational groups in which the purchasing organization is a 

member; 

sorting the pricing information according to the pricing types, the product, the purchasing 

organization, the hierarchy of product groups, and the hierarchy of organizational groups; 

eliminating any of the pricing information that is less restrictive; and 

determining the product price using the sorted pricing information. 

Plager for Newman, Hughes concurring in part and dissenting in part: “directed to a method of 

determining a price” 

“Taking the claim limitations separately, the function performed by the computer at each step is 

purely conventional” 

“when considered as an ordered combination, the components of each claim add nothing that is 

not already present when the steps are considered separately” 

https://patents.google.com/patent/US7394392B1
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“Viewed as a whole, the claims simply recite the concept of price determination by using 

organizational and product group hierarchies as performed by a generic computer” 

“the claims at issue do not improve some existing technological process or solve some 

technological problem in conventional industry practice” 

“Unlike Diehr, the claims at issue do not improve some existing technological process or solve 

some technological problem in conventional industry practice. Unlike DDR Holdings, the claims 

at issue are not rooted in computer technology to solve a problem specifically arising in some 

aspect of computer technology.”’ 

“We recognize that any given analysis in a § 101 "abstract idea" case is hardly a clear 

guidepost for future cases arising under § 101—each case stands on its own, and requires 

separate analysis by the judges who must make the decision.” 

Intellectual Ventures v. Captial One Bank (2015-07-06) 

-(8,083,137) 5. A method comprising: 

storing, in a database, a profile keyed to a user identity and containing one or more user-selected 

categories to track transactions associated with said user identity, wherein individual user selected 

categories include a user pre-set limit; and 

causing communication, over a communication medium and to a receiving device, of transaction 

summary data in the database for at least one of the one or more user-selected categories, said 

transaction summary data containing said at least one user-selected category’s user pre-set limit. 

-(7,603,382) 1. A system for providing web pages accessed from a web site in a manner which presents 

the web pages tailored to an individual user, comprising: 

an interactive interface configured to provide dynamic web site navigation data to the user, the 

interactive interface comprising: 

a display depicting portions of the web site visited by the user as a function of the web site 

navigation data; and 

a display depicting portions of the web site visited by the user as a function of the user’s personal 

characteristics. 

-(7,260,587) 1. A method of automatically organizing digital images obtained from a plurality of hard copy 

prints, each of said hard copy prints having an image thereon, comprising the steps of: 

digitally scanning a plurality of hard copy prints that have been grouped into one or more categories, 

each category separated by an associated machine readable instruction form as to obtain a digital 

file of each of said images and digitally associating said one or more categories with said digital 

images in accordance with said associated machine readable instruction form executed by a 

computer; 

storing said digital images files and associated categories on a digital storage medium; and 

producing a product incorporating images from one or more of said categories as required by a 

customer. 

Dyk for Reyna and Chen: “providing different [content] based upon the location of the 

individual—is an abstract idea.” 
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“Tailoring information based on the time of day of viewing is also an abstract, overly broad 

concept” 

“The patent at issue in DDR provided an Internet-based solution to solve a problem unique to 

the Internet that (1) did not foreclose other ways of solving the problem, and (2) recited a 

specific series of steps that resulted in a departure from the routine and conventional sequence 

of events” 

Internet Patents v. Active Networks (2015-06-23) 

-(7,707,505) 1. A method of providing an intelligent user interface to an online application comprising the 

steps of: 

furnishing a plurality of icons on a web page displayed to a user of a web browser, wherein each of 

said icons is a hyperlink to a dynamically generated online application form set, and wherein said 

web browser comprises Back and Forward navigation functionalities; 

displaying said dynamically generated online application form set in response to the activation of 

said hyperlink, wherein said dynamically generated online application form set comprises a state 

determined by at least one user input; and 

maintaining said state upon the activation of another of said icons, wherein said maintaining allows 

use of said Back and Forward navigation functionalities without loss of said state. 

Newman for Moore and Reyna:  

Ariosa Diagnostics v. Sequenom (2015-06-12) 

-(6,258,540) 1. A method for detecting a paternally inherited nucleic acid of fetal origin performed on a 

maternal serum or plasma sample from a pregnant female, which method comprises 

amplifying a paternally inherited nucleic acid from the serum or plasma sample and 

detecting the presence of a paternally inherited nucleic acid of fetal origin in the sample. 

24. A method for detecting a paternally inherited nucleic acid on a maternal blood sample, which method 

comprises: 

removing all or substantially all nucleated and anucleated cell populations from the blood sample, 

amplifying a paternally inherited nucleic acid from the remaining fluid and subjecting the amplified 

nucleic acid to a test for the Paternally [sic] inherited fetal nucleic acid. 

25. A method for performing a prenatal diagnosis on a maternal blood sample, which method comprises 

obtaining a non-cellular fraction of the blood sample 

amplifying a paternally inherited nucleic acid from the non-cellular fraction 

and performing nucleic acid analysis on the amplified nucleic acid to detect paternally inherited fetal 

nucleic acid. 

Reyna for Wallach (Linn concurred separately): “The method at issue here amounts to a 

general instruction to doctors to apply routine, conventional techniques when seeking to detect 

cffDNA.” 
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“The only subject matter new and useful as of the date of the application was the discovery of 

the presence of cffDNA in maternal plasma or serum.” 

“The specification of the ’540 patent confirms that the preparation and amplification of DNA 

sequences in plasma or serum were well-understood, routine, conventional activities” 

“While preemption may signal patent ineligible subject matter, the absence of complete 

preemption does not demonstrate patent eligibility.” 

“Sequenom argues that “before the ’540 patent, no one was using the plasma or serum of 

pregnant mothers to amplify and detect paternally-inherited cffDNA.”” 

quoting Myriad “[g]roundbreaking, innovative, or even brilliant discovery does not by itself satisfy 

the § 101 inquiry.” 

OIP Technologies v. Amazon (2015-06-11) 

-(7,970,713) 1. A method of pricing a product for sale, the method comprising: 

testing each price of a plurality of prices by sending a first set of electronic messages over a 

network to devices; 

wherein said electronic messages include offers of said product; 

wherein said offers are to be presented to potential customers of said product to allow said 

potential customers to purchase said product for the prices included in said offers; 

wherein the devices are programmed to communicate offer terms, including the prices 

contained in the messages received by the devices; 

wherein the devices are programmed to receive offers for the product based on the offer 

terms; 

wherein the devices are not configured to fulfill orders by providing the product; 

wherein each price of said plurality of prices is used in the offer associated with at least one 

electronic message in said first set of electronic messages; 

gathering, within a machine-readable medium, statistics generated during said testing about how 

the potential customers responded to the offers, wherein the statistics include number of sales of 

the product made at each of the plurality of prices; 

using a computerized system to read said statistics from said machine-readable medium and to 

automatically determine, based on said statistics, an estimated outcome of using each of the 

plurality of prices for the product; 

selecting a price at which to sell said product based on the estimated outcome determined by said 

computerized system; and 

sending a second set of electronic messages over the network, wherein the second set of 

electronic messages include offers, to be presented to potential customers, of said product at said 

selected price. 

Hughes for Taranto and Mayer: ““offer based pricing” is similar to other “fundamental economic 

concepts” found to be abstract ideas… that the claims... may be limited to price optimization in 

the e-commerce setting do not make them any less abstract” 
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quoting Alice: “all of these computer functions are ‘well-understood, routine, conventional 

activit[ies]’ previously known to the industry.” 

“the specification makes clear that this “programming” and the related computer hardware 

“refers to any sequence of instructions designed for execution on a computer system.”” 

“the prosecution history and the specification emphasize that the key distinguishing feature of 

the claims is the ability to automate or otherwise make more efficient traditional price-

optimization methods.” 

“relying on a computer to perform routine tasks more quickly or more accurately is insufficient to 

render a claim patent eligible” 

Mortgage Grader v. First Choice Loan Services (2015-01-20) 

-(7,366,694) 1. A computer-implemented system for enabling borrowers to anonymously shop for loan 

packages offered by a plurality of lenders, the system comprising: 

a database that stores loan package data specifying loan packages for home loans offered by the 

lenders, the loan package data specifying, for each of the loan packages, at least a loan type, an 

interest rate, and a required borrower credit grading; and 

a computer system that provides: 

a first interface that allows the lenders to securely upload at least some of the loan package 

data for their respective loan packages to the database over a computer network; and 

a second interface that prompts a borrower to enter personal loan evaluation information, and 

invokes, on a computer, a borrower grading module which uses at least the entered personal 

loan evaluation information to calculate a credit grading for the borrower, said credit grading 

being distinct from a credit score of the borrower, and being based on underwriting criteria 

used by at least some of said lenders; 

wherein the second interface provides functionality for the borrower to search the database to 

identify a set of loan packages for which the borrower qualifies based on the credit grading, and to 

compare the loan packages within the set, including loan type and interest rate, while remaining 

anonymous to each of the lenders and without having to post a request to any of the lenders, said 

second interface configured to display to the borrower an indication of a total cost of each loan 

package in the set, said total cost including costs of closing services not provided by corresponding 

lenders. 

Stark for O’Malley and Taranto:  

Content Extraction v. Wells Fargo Bank (2014-12-23) 

-(5,258,855) 1. A method of processing information from a diversity of types of hard copy documents, said 

method comprising the steps of: 

(a) receiving output representing a diversity of types of hard copy documents from an automated 

digitizing unit and storing information from said diversity of types of hard copy documents into a 

memory, said information not fixed from one document to the next, said receiving step not preceded 

by scanning, via said automated digitizing unit, of a separate document containing format 

requirements; 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/15-1415.Opinion.1-15-2016.1.PDF
https://patents.google.com/patent/US7366694B2
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(b) recognizing portions of said hard copy documents corresponding to a first data field; and 

(c) storing information from said portions of said hard copy documents corresponding to said first 

data field into memory locations for said first data field. 

Chen for Dyk and Taranto: “CET’s claims are drawn to the basic concept of data recognition 

and storage” 

“CET attempts to distinguish its claims… by showing that its claims require not only a computer 

but also an additional machine—a scanner” 

“There is no “inventive concept” in CET’s use of a generic scanner and computer to perform 

well-understood, routine, and conventional activities” 

DDR Holdings v. Hotels.com (2014-12-05) 

#(7,818,399) 19. A system useful in an outsource provider serving web pages offering commercial 

opportunities, the system comprising: 

(a) a computer store containing data, for each of a plurality of first web pages, defining a plurality of 

visually perceptible elements, which visually perceptible elements correspond to the plurality of first 

web pages; 

(i) wherein each of the first web pages belongs to one of a plurality of web page owners; 

(ii) wherein each of the first web pages displays at least one active link associated with a 

commerce object associated with a buying opportunity of a selected one of a plurality of 

merchants; and 

(iii) wherein the selected merchant, the outsource provider, and the owner of the first web 

page displaying the associated link are each third parties with respect to one other; 

(b) a computer server at the outsource provider, which computer server is coupled to the computer 

store and programmed to: 

(i) receive from the web browser of a computer user a signal indicating activation of one of 

the links displayed by one of the first web pages; 

(ii) automatically identify as the source page the one of the first web pages on which the link 

has been activated; 

(iii) in response to identification of the source page, automatically retrieve the stored data 

corresponding to the source page; and 

(iv) using the data retrieved, automatically generate and transmit to the web browser a 

second web page that displays: (A) information associated with the commerce object 

associated with the link that has been activated, and (B) the plurality of visually perceptible 

elements visually corresponding to the source page. 

Chen for Wallach (Mayer dissented): “do not recite a mathematical algorithm. Nor do they recite 

a fundamental economic or longstanding commercial practice.” 

“do not merely recite the performance of some business practice known from the pre-Internet 

world along with the requirement to perform it on the Internet.” 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/13-1505.Opinion.12-3-2014.1.PDF
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“rooted in computer technology in order to overcome a problem specifically arising in the realm 

of computer networks.” 

“Unlike the claims in Ultramercial, the claims at issue here specify how interactions with the 

Internet are manipulated to yield a desired result” 

“do not attempt to preempt every application of the idea” 

“specific way to [do something] to solve a problem” 

“There is, however, no possibility that by [doing something], [something physically impossible 

will happen]—the analog of what ordinarily occurs in “cyberspace”” 

Ultramercial v. Hulu (2014-11-14) 

-(7,346,545) 1. A method for distribution of products over the Internet via a facilitator, said method 

comprising the steps of: 

a first step of receiving, from a content provider, media products that are covered by intellectual 

property rights protection and are available for purchase, wherein each said media product being 

comprised of at least one of text data, music data, and video data; 

a second step of selecting a sponsor message to be associated with the media product, said 

sponsor message being selected from a plurality of sponsor messages, said second step including 

accessing an activity log to verify that the total number of times which the sponsor message has 

been previously presented is less than the number of transaction cycles contracted by the sponsor 

of the sponsor message; 

a third step of providing the media product for sale at an Internet website; 

a fourth step of restricting general public access to said media product; 

a fifth step of offering to a consumer access to the media product without charge to the consumer 

on the precondition that the consumer views the sponsor message; 

a sixth step of receiving from the consumer a request to view the sponsor message, wherein the 

consumer submits said request in response to being offered access to the media product; 

a seventh step of, in response to receiving the request from the consumer, facilitating the display of 

a sponsor message to the consumer; 

an eighth step of, if the sponsor message is not an interactive message, allowing said consumer 

access to said media product after said step of facilitating the display of said sponsor message; 

a ninth step of, if the sponsor message is an interactive message, presenting at least one query to 

the consumer and allowing said consumer access to said media product after receiving a response 

to said at least one query; 

a tenth step of recording the transaction event to the activity log, said tenth step including updating 

the total number of times the sponsor message has been presented; and 

an eleventh step of receiving payment from the sponsor of the sponsor message displayed. 

Lourie for O’Malley (Mayer concurred separately): “This ordered combination of steps recites an 

abstraction—an idea, having no particular concrete or tangible form. The process of receiving 

copyrighted media, selecting an ad, offering the media in exchange for watching the selected ad, 

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/10-1544.Opinion.11-12-2014.1.PDF
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displaying the ad, allowing the consumer access to the media, and receiving payment from the 

sponsor of the ad all describe an abstract idea, devoid of a concrete or tangible application. 

Although certain additional limitations, such as consulting an activity log, add a degree of 

particularity, the concept embodied by the majority of the limitations describes only the abstract 

idea of showing an advertisement before delivering free content.” 

“we do not purport to state that all claims in all software-based patents will necessarily be 

directed to an abstract idea. Future cases may turn out differently. But here, the '545 claims are 

indeed directed to an abstract idea” 

“We conclude that the limitations of the '545 claims do not transform the abstract idea that they 

recite into patent-eligible subject matter because the claims simply instruct the practitioner to 

implement the abstract idea with routine, conventional activity. None of these eleven individual 

steps, viewed "both individually and `as an ordered combination,'" transform the nature of the 

claim into patent-eligible subject matter.” (quoting Alice) 

“Adding routine additional steps such as updating an activity log, requiring a request from the 

consumer to view the ad, restrictions on public access, and use of the Internet does not 

transform an otherwise abstract idea into patent-eligible subject matter. Instead, the claimed 

sequence of steps comprises only "conventional steps, specified at a high level of generality," 

which is insufficient to supply an "inventive concept."” (quoting Mayo) 

“… adding a computer to otherwise conventional steps does not make an invention patent-

eligible.” 

“… the use of the Internet is not sufficient to save otherwise abstract claims from ineligibility 

under § 101.” 

buySAFE v. Google (2014-09-03) 

-(7,644,019) 1. A method, comprising: 

receiving, by at least one computer application program running on a computer of a safe 

transaction service provider, a request from a first party for obtaining a transaction performance 

guaranty service with respect to an online commercial transaction following closing of the online 

commercial transaction; 

processing, by at least one computer application program running on the safe transaction service 

provider computer, the request by underwriting the first party in order to provide the transaction 

performance guaranty service to the first party, 

wherein the computer of the safe transaction service provider offers, via a computer network, the 

transaction performance guaranty service that binds a transaction performance guaranty to the 

online commercial transaction involving the first party to guarantee the performance of the first party 

following closing of the online commercial transaction. 

Taranto for Hughes:  

http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/13-1575.Opinion.8-29-2014.1.PDF
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Digitech v. many (2014-07-11) 

-(6,128,415) 1. A device profile for describing properties of a device in a digital image reproduction 

system to capture, transform or render an image, said device profile comprising: 

first data for describing a device dependent transformation of color information content of the image 

to a device independent color space; and 

second data for describing a device dependent transformation of spatial information content of the 

image in said device independent color space. 

-(6,128,415) 26. A device profile for describing properties of a device in a digital image reproduction 

system to capture, transform or render an image, said device profile comprising data for describing a 

device dependent transformation of spatial information content of the image to a device independent color 

space, wherein through use of spatial stimuli and device response for said device, said data is 

represented by spatial characteristic functions. 

Reyna for Moore and Hughes:  

Alice v. CLS Bank (2014-06-19) 

-(5,970,479) 33. A method of exchanging obligations as between parties, each party holding a credit 

record and a debit record with an exchange institution, the credit records and debit records for exchange 

of predetermined obligations, the method comprising the steps of: 

(a) creating a shadow credit record and a shadow debit record for each stakeholder party to be held 

independently by a supervisory institution from the exchange institutions; 

(b) obtaining from each exchange institution a start-of-day balance for each shadow credit record 

and shadow debit record; 

(c) for every transaction resulting in an exchange obligation, the supervisory institution adjusting 

each respective party's shadow credit record or shadow debit record, allowing only these 

transactions that do not result in the value of the shadow debit record being less than the value of 

the shadow credit record at any time, each said adjustment taking place in chronological order; and 

(d) at the end-of-day, the supervisory institution instructing ones of the exchange institutions to 

exchange credits or debits to the credit record and debit record of the respective parties in 

accordance with the adjustments of the said permitted transactions, the credits and debits being 

irrevocable, time invariant obligations placed on the exchange institutions. 

Thomas: “the Court must first determine whether the claims at issue are directed to a patent-

ineligible concept. If so, the Court then asks whether the claim’s elements, considered both 

individually and “as an ordered combination,” “transform the nature of the claim” into a patent-

eligible application.” (quotes from Mayo) 

“The method claims, which merely require generic computer implementation, fail to transform 

that abstract idea into a patent-eligible invention.” 

“limiting the use of an abstract idea “to a particular technological environment” is [not] enough 

for patent eligibility” 

http://cafc.uscourts.gov/sites/default/files/opinions-orders/13-1600.Opinion.7-9-2014.1.PDF
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“[The claims] do not, for example, purport to improve the functioning of the computer itself or 

effect an improvement in any other technology or technical field.” 

Association for Molecular Pathology v. Myriad Genetics (2013-06-13) 

-(5,747,282) 1. An isolated DNA coding for a BRCA1 polypeptide, said polypeptide having the amino acid 

sequence set forth in SEQ ID NO:2. 

Mayo Collaborative v. Prometheus Laboratories (2012-03-20) 

-(6,355,623) 1. A method of optimizing therapeutic efficacy for treatment of an immune-mediated 

gastrointestinal disorder, comprising: 

(a) administering a drug providing 6-thioguanine to a subject having said immune-mediated 

gastrointestinal disorder; and 

(b) determining the level of 6-thioguanine in said subject having said immune-mediated 

gastrointestinal disorder, 

wherein the level of 6-thioguanine less than about 230 pmol per 8x108 red blood cells indicates a 

need to increase the amount of said drug subsequently administered to said subject and 

wherein the level of 6-thioguanine greater than about 400 pmol per 8x108 red blood cells indicates 

a need to decrease the amount of said drug subsequently administered to said subject. 

Breyer: “appending conventional steps, specified at a high level of generality, to laws of nature, 

natural phenomena, and abstract ideas cannot make those laws, phenomena, and ideas 

patentable” 

(quoting Bilski) “prohibition against patenting abstract ideas ‘cannot be circumvented by 

attempting to limit the use of the formula to a particular technological environment.’” 

“considering the three steps as an ordered combination adds nothing to the laws of nature that 

is not already present when the steps are considered separately” 

“Because methods for making such determinations were well known in the art, this step simply 

tells doctors to engage in well-understood, routine, conventional activity previously engaged in 

by scientists in the field.” 

“in evaluating the significance of additional steps, the §101 patent-eligibility inquiry and, say, the 

§102 novelty inquiry might sometimes overlap.” 

The transformation of an abstract idea into patent-eligible subject matter “requires more than 

simply stat[ing] the [abstract idea] while adding the words `apply it.'” 

“A claim that recites an abstract idea must include `additional features' to ensure `that the [claim] 

is more than a drafting effort designed to monopolize the [abstract idea].” 

“Those "additional features" must be more than "well-understood, routine, conventional activity."” 

(paraphrased) the following arguments do not support eligibility: 

* the process passes the “machine or transformation test” 

* the claims are narrow and specific 

https://www.supremecourt.gov/opinions/12pdf/12-398_1b7d.pdf
https://patents.google.com/patent/US5747282A
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* the claims meet the Patent Act’s other validity requirements 

* denying patent coverage will discourage investment in discoveries 

Bilski v. Kappos (2010-06-28) 

-(08/833,892) 1. A method for managing the consumption risk costs of a commodity sold by a commodity 

provider at a fixed price comprising the steps of: 

(a) initiating a series of transactions between said commodity provider and consumers of said 

commodity wherein said consumers purchase said commodity at a fixed rate based upon historical 

averages, said fixed rate corresponding to a risk position of said consumers; 

(b) identifying market participants for said commodity having a counter-risk position to said 

consumers; and 

(c) initiating a series of transactions between said commodity provider and said market participants 

at a second fixed rate such that said series of market par-ticipant transactions balances the risk 

position of said series of consumer transactions. 
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TAKEAWAYS 

Eligibility roughly matches the EPO standard of “a technical solution to a technical problem”. 

A specification should contemplate a problem, describe the solution in detail, and describe its benefits. 

Claim specificity is important. 

Claims that are purely results-oriented or describe only attributes of the non-conventional elements are 

generally ineligible. 

Eligibility requires saying not just what the invention does but how it works. 
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