
The FCC’s long-awaited AM Revitalization Plan was finally released on  
October 23rd.   
  
Broadcasting trade publications and law firms have since weighed in with their 
opinions and predictions of how this will or won’t help AM broadcasters.  The 
Modulator asked for the opinions of some of Nebraska’s AM operators.   Here’s 
what we heard in reply: 

  
David Birnie (left), owner of KCNI/KBBN in Broken Bow notes the 
sudden rise in prices.  “The AM Revitalization plan is long overdue. 
However, the FCC's creation of windows to obtain an existing 
translator license or CP in a limited time and within a 250 mile radius 
has inflated asking prices.  The immediate rise in cost makes it 
difficult for small markets to determine if the investment makes 
economic sense.  The number of potential listeners reached utilizing 
FM translators will be dramatically lower in rural communities due to 

population density.  I hope  this process will unfold in a way that benefits all 
broadcasters that want to improve AM broadcast quality and level the playing field. 
Right now it is a difficult business decision to make.”  

  
Platte River Radio’s Craig Eckert (left) owns and operates stations 
in Hastings and Kearney and replied, “Moving AM to FM is not 
solving the AM problem.  Moreover moving AM programming to FM 
degrades the band value even more (not to mention cluttering up 
the FM Band).  The FM translator options are too expensive given 
the premise that the AM band needs immediate relief because it is 
already suffering economically due to the un-level technical playing 
field.”   

 
Eckert suggests, “A step that could be immediately taken and really not cost anyone 
a cent (other than the power bill) would be to create another type "window" of a 
year during which time every AM station that would qualify for an FM translator be 
given the opportunity to run their AM signal at 500-1000 watts at night, roughly their 
current pre sunrise authority.  After the trial period, any interference complaints can 
be evaluated. The broadcaster gets to choose; do they apply for an 
FM translator or can survive with a post sunset signal which covers 
their city of license.  If the licensee prefers the all AM option then 
they lose their FM eligibility, if they choose the FM translator 
option, then they must go dark from sunset to sunrise.” 
 
Mark Jensen (right), owner/operator of stations in Ord and 
Broken Bow said, “For me personally, at a time when there simply 
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AM Revitalization (continued) 

were no options of translators in my area, this option has given me a chance to purchase and move a 
translator into my coverage area. Will this be the answer to the AM radio issues? That I am not sure 
of, but it’s at least a step in the right direction. I feel there are many other ways to help AM radio, but 
at least the FCC is doing something.” 
  
David Kelly (right), owner and general manager of KTCH/KCTY in Wayne, has pretty 
much seen it all in his 53-year radio career.  Kelly was kind enough to provide this 
historical timeline on the operation of KTCH as a backdrop to the FCC’s new plan: 
  
AM Improvement – One Station’s Story  By David Kelly  
  
RADIO COMES TO WAYNE – The birth of KTCH was typical of the hundreds of post-war startups of 
the 50s and 60s. We went on the air in 1968 as a high dial 500-watt day-timer in this community of 
5,000 following a re-write of FCC rules designed to accommodate the ever increasing demand for 
frequencies. A Class A FM was added in 1975. An AM power increase to 2,500 watts/directional in 
1980 required KTCH to add a second tower. With it we were allowed 47 watts at night (also directional 
– away from our city of license). In 1997 the FM power was upgraded to 25,000 watts. 
  
AM DETERIORATION ISSUES - As the 8th owner of the stations, while grateful to have facilities in 
both bands, I became keenly aware of both our limited AM nighttime service and a sense of audience 
abandonment on the AM side. We were fielding comments from listeners saying they couldn’t hear the 
AM station as well as they used to. Field strength measurements confirmed that the signal was the 
same as originally licensed. But it was evident that increased electrical interference from pole 
transformers, florescent bulbs and computers had increased the AM noise threshold. Moreover, 
listeners were continually comparing audio quality with our FM station which was a ‘hands down’ 
winner. 
  
THE TRANSLATOR DREAM – In 2008, the FCC had just given the green light for AM stations to 
acquire an FM translator. Several years of searching, engineering and negotiating produced no results. 
So in August of 2013 I jumped at an opportunity to buy a translator CP – albeit one that required a 
Mattoon Waiver to bring it to Wayne. The choices were A) buy the CP and go through the waiver 
process or B) wait for the FCC to open up opportunities down the road. I took the sage advice of my 
FCC Attorney who, like me, has a long career watching the FCC drag things out. I consummated the 
purchase. 
  
GET THE CHECKBOOK – The FCC required that, as part of the waiver process, we actually ‘build’ the 
translator in its city of license (really?). The rationale was that they could not act on a waiver of a CP – 
only a licensed station. So build it we did in the spring of 2014 whereupon we filed for the move to our 
existing AM and FM tower in Wayne. Construction started as soon as we received the new CP. My 
original project budget was $30,000. But having to build the translator twice blew our budget right out 
the back door. We also totally underestimated the cost of re-engineering our 2-tower directional 
antenna system once we hung an additional FM antenna and transmission line on the AM tower. Plus a 
band pass filter to keep our existing FM from penetrating the translator antenna, a tower crew to 
mount the antenna and line, and the lengthy and painstaking process of tuning the common point of 
the AM system and running the directional proof of performance. Double the budget (plus a few 
bucks). 
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AM Revitalization (continued) 

RADIO COMES TO WAYNE – AGAIN – The translator of course duplicates the programming of our AM 
facility. And the coverage belies its lowly 250 watts of power, providing a signal that nearly rivals the 
coverage of our C-3. The bottom line is that we’re thrilled with the facility improvement and coverage. What 
we were unprepared for was the outpouring of support from a community that believes it has a ‘new’ radio 
station. While we were able to offer an alternative programming venue as ‘AM only’, the addition of the 
signal on FM has been a game changer for us. And the ability to do simultaneous play-by-play origination is 
a bonus. Was it worth it? Depends on how you look at it. With national AM listenership hovering around 
16% at last count, it’s hard to ignore the trend. So part of it has to be chalked up to preserving your 
position in the marketplace.  
  
SO IS IT REALLY AM IMPROVEMENT? – First, understand that my perspective is based on 53 years in 
broadcasting and station ownership. Over those years, the FCC has never missed an opportunity to impair 
the quality of broadcast service in the U.S. From AM stereo to Docket 80-90 … from Telcom of ’96 to IBOC 
for AM, broadcasters have struggled with regulations and plans that defy common sense, create needless 
monopolies, reduce local service, stifle creativity and always have unintended consequences. Of course this 
is not “AM Improvement.” There is nothing that can improve the AM band - short of a complete switch to 
digital. And that horse has left the barn.  
  
At best, these regulations should have been called the “AM Facility Salvation Plan” (AFSP). And the 
unfortunate unintended consequence could well be the deterioration of existing AM facilities as the value of 
the AM license now becomes relegated to its ability to host an FM translator. Don’t get me wrong … I am 
grateful every day that we had the opportunity to add an FM translator to our AM. But let’s not believe that 
there’s any “AM improvement” here. And with multiple acquisition windows and various translator moving 
schemes offered by the FCC, the circus has just begun. As they say – “stay tuned.” 
  
  
FCC COMMISSIONER AJIT PAI TALKS AM REVITALIZATION IN KANSAS CITY 

  
An organization whose membership is largely comprised of 
AM broadcasters – the National Association of Farm 
Broadcasting – had secured FCC Commissioner Ajit Pai to 
speak at their annual convention in Kansas City just three 
weeks after the FCC released its AM Revitalization Plan.  Pai 
has been a friend to broadcasters on many issues, and was 
an especially vocal, effective proponent of AM broadcasters’ 
needs.  NBA President/Executive Director Jim Timm 
attended the NAFB Convention to hear Pai speak and was 
able to discuss pending issues before Pai delivered his 
speech. 

  
In his remarks to NAFB convention attendees, Pai said that while he is pleased with what the plan has set 
forth, he is not yet satisfied and will continue to “be a pest” on behalf of broadcasters.  Pai even channeled 
his inner Paul Harvey: “In 1978, legendary radio broadcaster Paul Harvey made a speech to a Future 
Farmers of America convention that came to be known as “So God Made a Farmer.” And 35 years later, an 
excerpt from that speech was played during a Super Bowl commercial for the Dodge Ram. In that 
commercial, Harvey said: “And on the eighth day, God looked down on his planned paradise and said, ‘I 
need a caretaker.’ So God made a farmer. God said, ‘I need somebody willing to get up before dawn, milk 
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AM Revitalization (continued) 

cows, work all day in the fields, milk cows again, eat supper, then go to town and stay past midnight at a 
meeting of the school board.’ So God made a farmer.”   
  
Pai then drew a standing ovation when he closed his remarks as follows, “In closing, I want to thank you 
for all that you do for your communities. And at the risk of heresy, I’d like to suggest a new ending to Paul 
Harvey’s “So God Made A Farmer” speech: “For after making a farmer, God must have said: ‘I need 
someone who will get up before dawn to let the farmer know when that snowstorm will blanket his fields. 
I need someone who will tell that farmer, every hour, on the hour, how commodity markets are wiggling 
like a water moccasin. I need someone who will make the furrows on a farmer’s brow ease as he hears 
the broadcast of his son’s high school football game, who will calm his heart as he hears the church 
service he can’t attend because the fields need tending.’ So God made a farm broadcaster.”  
  
For a brief refresher on the FCC’s AM Revitalization Plan, place the following link in your web browser for a 
synopsis of the FCC’s plan:  https://apps.fcc.gov/edocs_public/attachmatch/DA-15-1215A1.pdf   NBA 
members are encouraged to share their thoughts on AM Revitalization (or any other FCC matters) with 
Commissioner Pai at: ajit.pai@fcc.gov 

New Webcasting Rates a Win for Radio Broadcasters 

By David D. Burns, Pillsbury Winthrop Shaw Pittman LLP 
 
In a decision long awaited by webcasters, the Copyright Royalty Board (CRB) has released its new 
webcasting royalty rates.  These royalties are paid by non-interactive streaming services on 
which listeners cannot choose the specific songs they listen to, such as Pandora and radio stations that 
stream their programming.  The royalties are paid to SoundExchange, a performing rights organization 
which collects the payments on behalf of record labels and other holders of copyrights in sound 
recordings.  Services such as Spotify and Apple Music, which allow listeners to choose individual songs to 
listen to, negotiate licensing arrangements privately with record labels and are not affected by 
these rates.  The new rates will become effective on January 1, 2016 and will remain in effect until 
December 31, 2020. 
 
Under the new rate structure, subscription services will pay 22 cents per hundred performances streamed 
in 2016, with an adjustment based on the Consumer Price Index for subsequent years through 2020. Non
-subscription services such as broadcast radio stations will pay 17 cents per hundred performances 
streamed (with the same CPI adjustment). 
 
For commercial radio stations, the 17 cent rate is a substantial decrease from the 25 cent streaming rate 
currently paid.  In contrast, pure play (non-broadcast) non-subscription streaming services saw their 
royalty increase from 14 cents per hundred performances to the new 17 cent rate.  Pandora had argued 
for a new rate equal to the greater of (i) 11 cents per hundred performances and (ii) 25% of the 
webcaster's revenues, while the National Association of Broadcasters and iHeart Media had argued for a 
rate of 5 cents per hundred performances.  SoundExchange, on the other hand, had proposed a rate for 
commercial webcasters equal to the greater of (i) 25-29 cents per hundred performances, and (ii) 55% of 
the webcaster's revenues.  A "performance" generally consists of the delivery of a song to a single device 
such as a smartphone. 
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Webcasting Rates (continued) 

The royalties are paid for a statutory license allowing webcasters to perform the song by delivering it to 
listeners' devices, and to make any ephemeral copies of the song necessary for the streaming process. 
The CRB is required by statute to adjust royalty rates every five years based on rates which 
hypothetically would prevail in an open market free from government intervention. 
 
The higher rates will make it tougher for pure play webcasters to make a profit, but Pandora CEO Brian 
McAndrews focused on the bright side, saying: "This decision provides much–needed certainty for both 
Pandora and the music industry.”  While pure play webcasters obviously were hoping that their 
streaming rates would go down, having the new rates at least sets a benchmark against which they can 
seek to negotiate private deals with record labels. 
 
The National Association of Broadcasters applauded the new rates, with NAB Executive Vice President 
Dennis Wharton stating that the NAB was "pleased that streaming rates have begun to move in the 
right direction."  SoundExchange, on the other hand, announced that "it is deeply disappointing to see 
that [terrestrial] broadcasters are being given another unfair advantage."  Webcasters had argued that 
the rates set in the previous rate-setting proceeding were artificially high and were based on a flawed 
analysis, including the use of rates paid by interactive services as a basis for setting rates for non-
interactive services.  SoundExchange asserted that interactive and non-interactive services were 
"converging," and that higher rates were necessary to adequately compensate performers and 
copyright owners. 
 
The precise reasoning behind the CRB's decision will not be publically available until after the parties to 
the proceeding have had an opportunity to review the CRB's written opinion to determine whether any 
confidential information should be redacted before it is released to the public.  While the parties will 
have the right to petition the CRB for reconsideration, and to appeal the decision to the U.S. Court of 
Appeals, such appeals generally are an uphill battle.  As a result, webcasters and record labels are likely 
to have to live with the result of today's decision for the next five years. 

We Can’t Tell the Nebraska Broadcasting Story...Without Your “Localism” Data 

With “new media” catching more headlines, the NBA needs to be better armed with relevant data 
about what local Nebraska broadcasters do to serve their communities.   
  
We recently announced a simplified online form to collect member stations’ “localism” efforts, which 
will be rolled into an annual report to be shared with elected officials on our annual February lobbying 
trip to Washington DC, along with state and local government leaders throughout the year. 
  
Designed to coincide with the filing of your Quarterly Issues Report, please assign someone at 
your SEU to complete our “Localism” form, available on the NBA website at:   
http://ne-ba.org/programs_and_services-localism_survey.asp  The 3Q form is ready for input now, 
and the 4Q form will be posted soon.  Quarterly email reminders will be sent.   
  
Quarterly online data collection will make collecting this Localism data less taxing than one larger, 
annual request. 
  
Please take the time to complete this report.  And thank you to the SEU’s that have already uploaded 
their Localism info. 
  
We look forward to your participation in this ongoing initiative! 

http://ne-ba.org/programs_and_services-localism_survey.asp


Board Briefs: A summary of the NBA Board of Directors fall 2015 meeting 
held November 3rd at Andersen Hall on the UNL campus.   

Chairman Taylor Walet called the meeting to order at 10:02 a.m.  Minutes of the 
summer 2015 were presented and approved.   
 
Chair-Elect Joy Patten presented the financial statements for July, August and 
September 2015 which were approved, as were the 2014-2015 fiscal year-end 
financial statements.  President/Executive Director Jim Timm presented his 

proposed 2015-2016 fiscal year operating budget and highlighted some of the key items.  Budget was 
approved by voice vote. 
 
Dr. Larry Walklin presented updates on Hall of Fame, Freedom of Information and Cameras in the 
Courtroom.   
 
In Government Relations, the board approved renewal of our annual contract with lobbying firm Walt 
Radcliffe and Associates. 
 
Timm reported on recent meetings he and Secretary-Treasurer Ariel Roblin attended at the FCC to fight 
FCC Chairman Wheeler’s attempt to remove the Network Non-duplication and Syndicated Exclusivity rule.  
Timm then reported that the annual NAB State Leadership Conference in Washington, DC has been set for 
February 22-24, 2016 and will be attended by himself, Walet, legislative Liaison Craig Eckert and a TV 
officer to be determined.       
 
In Member Services, Timm reported on the status of our Alternative Inspection program.  The board 
approved renewal of sales training service agreements from LBS and P1 Learning.  On Paid Internships, 
the board approved a motion that the program guidelines be amended to include high school students 
who have completed their Junior year and have shown a strong interest in broadcasting.   
 
Walet and Timm reported on the Convention Committee’s October meeting.  A brief recap was reviewed 
and recommendations for 2016 speakers and topics were made.  An important Pinnacle Award news and 
sportscast recording date change was approved,  scheduling the “Best News/Sports” recording week in 
February instead of May. 
 
Timm gave an update on the NBA History Project, which Marty Riemenschneider and Neil Nelkin are now 
leading with the assistance of Dr. Walklin.  Timm reported on a recent request from UNL J-School Dean 
Maria Marron to relocate the historic equipment stored in Andersen Hall, given their need to use that 
space for a student lab.   
 
Other committee updates from Timm included the new online “Localism” form (Marketing), and various 
initiatives to interest high school students in broadcasting (Future Talent). 
 
In Old Business, Timm reminded the Board that at present the NBA Foundation lacks a sustainable, 
standalone annual revenue stream and that Graig Kinzie had suggested a golf outing.  Kinzie presented 
an outline of how the NBA Foundation could conduct an annual golf tournament as a fundraiser which the 
board approved for May of 2016.     
 
The meeting was adjourned at 1:26 p.m.  Timm invited those who could stay longer to attend a discussion 
and tour with some of the UNL J-School students. 



KETV Opens New Studios: “7 Burlington Station” 

How does a rundown former railroad station become a state 
of the art television station? 
  
A combination of vision, leadership, teamwork and capital 
formed the recipe for Hearst-owned KETV in Omaha to 
rejuvenate Omaha’s historic Burlington Station from a 
cavernous, crumbling mess to a modern-day media 
facility.  The transformation is remarkable. 
  
And just a few days after KETV viewers saw the first 
broadcasts from 7 Burlington Station, KETV held a ribbon 

cutting ceremony to mark their new facility’s official grand opening.  Dozens of community and state 
leaders were in attendance, including Omaha Mayor Jean Stothert, State Senator Nicole Fox and Greater 
Omaha Chamber of Commerce President David Brown.  NBA 
President/Executive Director Jim Timm presented KETV 
President and General Manager (and NBA Secretary-Treasurer) 
Ariel Roblin – the visionary behind this entire project – with a 
plaque commemorating this special occasion. 
  
Several KETV personnel, joined by Mayor Stothert and Senator 
Fox, then cut the ribbon to officially open 7 Burlington Station, 
before those in attendance moved inside to tour this amazing 
facility.  Congratulations to KETV!   

Save The Date for Convention 2016:   

August 16 & 17 
Embassy Suites - Lincoln 

 

2016 starts the second year of the current two-year cycle for all 
participating NBA member stations. You should have recently 
received an email with complete details and the timeline for 
2016.  Promotion of 2016’s scholarship application 
window begins January 1st.  Please contact the NBA office at 
jim@ne-ba.org or 402-933-5995 with any related questions. 
  
The NBA thanks the 30+ SEU’s who have contributed a combined 
$6,000 over two years to fund these broadcasting student 
scholarships! 

Attention: EEO Scholarship Participating Stations 

mailto:jim@ne-ba.org


Your Tax-Deductible Gift Can Support Future Broadcasters  

2015 isn’t over yet…so you still have time to make a tax-deductible contribution to the NBA 
Foundation Scholarship Fund! 
  
The NBA Foundation provides $27,000 in annual scholarships to broadcasting students at 8 Nebraska 
colleges and universities, paid for primarily by the generous donations of NBA Foundation “Chairman’s 
Club” members. 
  
Donations of any amount are welcome from anyone interested in supporting the education of future 
broadcasters.  If you’d like to support these students, please mail your contribution to: 
                                 
                                NBA Foundation 
                                11414 W. Center Rd., Suite 342 
                                Omaha, NE 68144 
  
“Chairman’s Club” donors pledge $1,000 while Platinum-level donors pledge $2,000, payable over as 
many as ten years.  To learn more, please contact Jim Timm at jim@ne-ba.org or 402-933-5995. 
  
The NBA is pleased to thank Jason and Charlie Effinger, Mike Flood and David Kelly for becoming 
Platinum-level Chairman’s Club donors in 2015. 
  
Here’s a complete list of current Chairman’s Club donors:    
 

Platinum Level Donors ($2,000 or greater donation) 
                    

  Dick Chapin           Jason and Charlie Effinger 
  Mike Flood                                     David Kelly                       
  John and Mary Mitchell                    Scott & Gil Poese               
  Marty Riemenschneider                   Barbara and Harold Soderlund    
 

Chairman's Club Donors ($1,000-$1,999 donation) 
 

  Patty and Paul Aaron                      Dave Birnie 
  Charlie Brogan                       Eric Brown 
  Ulysses Carlini, Sr.                   Ulysses Carlini, Jr. 
  Dick Cavett                               ConAgra Foundation, Inc. 
  Craig Eckert                            Ken Elkins 
  Ken Fearnow                              Julie Gade 
  George Haskell                             Howard Kennedy 
  Gene Koehn                           Craig Larson 
  Ray Lockhart                           Carolyn and Ed May, Jr. 
  Lorena and Don Meier               Roger Moody 
  Steve Morris                                Phyllis Ned 
  Will Norton, Jr.                           Randy Oswald 
  Dick Palmquist                          Joy Patten 
  Larry Rice                                   Tom Robson 
  Chuck & Judy Schwartz            Howard H. Shrier 
  Rick Siebert                               Robert E. Thomas 
  Robert G. Thomas                        Jim and Deb Timm 
  Dara Troutman                       Karen and Larry Walklin 

  Nancy and John Webster          Webster Communications  

mailto:jim@ne-ba.org


2016 NBA Pinnacle Awards:  Recording Dates for Best News and Sports  
Moved to February! 

The recording week for our “Best Newscast” and “Best Sportscast” categories has been set  
for February 22 through February 26, 2016.   
  
In the following week, the NBA will notify stations as to which one of those five days’ newscasts and 
sportscasts must be used when submitting Pinnacle Awards entries during the call for entries, which will 
open in May, 2016. 
  
The recording week was moved ahead based on member feedback regarding the amount of high school 
sports activity occurring at that time of year.  Our Convention Committee then recommended keeping the 
“Best Newscast” and “Best Sportscast” recording weeks identical to avoid confusion, which our Board of 
Directors recently approved. 
  
Please contact the NBA with any questions at jim@ne-ba.org or 402-933-5995.   
  
Complete 2016 NBA Pinnacle Awards rules and deadlines will be finalized and published in the coming 
months! 

It’s not often that we find a State Legislative candidate with an unusually 
strong interest in local broadcasting. 
  
Say hello to District 15 (Dodge County) candidate Lynne Walz of 
Fremont.  Lynne’s husband, Chris Walz is a long-time radio broadcaster  
and currently serves as station manager for the Walnut Radio LLC stations in 
Fremont, Blair and Omaha.  Chris was elected to the NBA Board of Directors  
at the NBA Annual Meeting in August. 
  

Lynne tells the NBA, “I appreciate the connection radio brings to our community.  I understand the 
importance of local radio and TV, not only in emergency situations, but every day, with news, sports 
and weather.  I am interested in learning more about the issues you face as broadcasters; issues we 
can work on together in the future.”        
  
On Thursday December 17th, the NBA held a fundraiser 
for Lynne in Lincoln that was organized by NBA lobbyist 
Walt Radcliffe of Walt Radcliffe and Associates.  About a 
dozen NBA members attended and made contributions, 
and several others who could not attend sent their 
contributions to Lynne’s campaign. 

NBA, Members Support Lynne Walz for State Legislature 

Lynne Walz (second from right) listens to remarks from 
NBA members who attended her fundraiser.  

mailto:jim@ne-ba.org


Yes, it is that time of year.  Time to look at what has worked well, and what needs 
to change.  CHANGE.  It strikes fear in our hearts and minds, but it is the one 
constant.  What we do with it is up to us. 
 
Regardless of your position, you can embrace a few items for 2016 to get better.  
You know what they are, or you have someone who can help you find out what 
they are.  Each year as an organization, we list what we excelled at and what we 
could have done better.  We pick a few items in key areas of the operation and 

develop specific steps to change and excel in those areas.  It is tough to be honest with ourselves.   
Do it.  You will make yourself and those you are trusted to lead better for the future. 
 
An AE can examine the areas of sales they don’t like and maybe avoid.  A jock can examine the air 

check advice that they just don’t agree with, and dig deeper on why it should change.  Are you leading 

or just managing?  Change takes leadership, embrace it.  I challenge all of us to pick 3 specific actions 

to improve our organizations and act now.  There is nothing magical about January 1.  Do it now.   

Merry Christmas and best wishes for a fantastic, changed 2016! 

Chairman’s Column by Taylor Walet 

  

Alternative Inspections Remain Most-Widely Used Benefit 

How confident are you that your station(s) would pass a surprise FCC inspection? 
 

NBA members can eliminate that risk…by participating in the NBA’s Alternative Broadcast Inspection 
Program (ABIP).  In conjunction with the FCC’s Enforcement Bureau, stations are inspected by a NBA 
contract inspector who has been trained and certified by the FCC.  The ABIP provides a 3-year grace 
period to compliant stations during which no routine inspections will be conducted by the FCC.  
Exceptions are made for compliance matters as well as EEO, political and tower safety issues. 
 

Early next year, the NBA will notify those stations whose current certificates will expire in 2016.  If 

you’re not already participating, please get started!  It could very well save you a LOT of time and 

MONEY down the road!  More details are available at www.ne-ba.org. 

The next time you’re headed down I-29 toward Kansas 
City, allow yourself 30 minutes or so to explore the Walter 
Cronkite Memorial “Museum” located just a few minutes 
off the interstate in St. Joseph, MO, on the campus of 
Missouri Western State University.  
  
This memorial is an educational, inspiring tribute to the 
legendary CBS News anchor, who was born in St. Joseph 
in 1916.  You can explore some of the major news events 
of the 20th century through the eyes of this iconic 
broadcast journalist in this 5,000 square foot memorial 
that features 19 exhibits. 
 
Admission and parking are free.  Learn more at 
www.waltercronkitememorial.org   

Visit the Walter Cronkite Memorial “Museum” in St. Joseph, Missouri 

http://www.ne-ba.org
http://www.waltercronkitememorial.org


In Memoriam 

NBA Welcomes New Members! 

KCMI-FM 
Scottsbluff, NE 

There was clearly one place to be in O’Neill on Saturday, 
November 14th:  the O’Neill Community Center!  Two great 
celebrations were enjoyed by hundreds of area residents, 
as KBRX Radio celebrated their 60th Anniversary along with 
co-owner Gil Poese’s 90th birthday (December 1st).   
  
The party started with a reunion of past and present KBRX 
employees before the doors opened to the public.  A free 
lunch was served to all in attendance, who also enjoyed 
live bluegrass music with Clyde Teel and Friends, 

giveaways, and great conversation as years and years of great memories were shared.  The KBRX team 
displayed a number of items from throughout their long and successful history. 
  
NBA members who joined the celebration included Larry 
Rice, Mike Flood and Brad Hughes.  NBA President/
Executive Director Jim Timm presented co-owners Scott 
and Gil Poese with a plaque to commemorate their 60 
years of great Nebraska broadcasting.    

KBRX Celebrates 60 Years as Gil Poese Enjoys 90th Birthday  

Nebraska Foundation Supports Nebraska 150 Celebration Fund 

Our great state will celebrate its 150th birthday in 2017!   
  
At our recent meeting of the NBA Board of Directors, a motion was approved 
for the NBA Foundation to make a $1,500.00 contribution to the “First 150 
Founders Group,” which represents the First 150 individuals and organizations 
to provide support for the 2017 Nebraska Sesquicentennial.  
  
These organizations and families will be recognized throughout the planning 
and implementation for this grandest celebration and commemoration of all. 
Those committing to the program will be invited to be featured in subsequent 

historic photos of the group that will be taken at various times during this initial campaign. They will 
also be officially recognized on the Nebraska 150 website as well as in First 150 promotional 
publications for the duration of the planning and celebration of the event in 2017. 
  
The NBA is proud to support the Nebraska Sesquicentennial.  We look forward to seeing the many 
different ways NBA members will add to the celebration through their stations’ activities.   



Building a pipeline of future talent for NBA members has 
taken on increased importance within the NBA.  At the 
direction of your NBA Board of Directors, President/
Executive Director Jim Timm has been building a 
strategy to get broadcasting back in the minds of high 
school students as an option for their college education 
and professional career. 
  
A key partner in building student interest in broadcasting 
will be the NHSPA (Nebraska High School Press 
Association), which held its annual Fall conference at 

UNL in October.  Over 600 students from more than 50 Nebraska high schools attended this 
conference, which featured a series of seminars throughout the day.  Students attended the sessions 
of their choice which covered a variety of media and journalism skills and topics. 
 
Timm presented a session on Broadcasting Careers 
which was attended by 60+ students, and he also 
interacted with students between sessions at the 
NBA’s booth.   
  
Students and faculty from a few schools that arrived 
in Lincoln the night before the conference were 
treated to an interactive tour at KOLN/KGIN TV in 
Lincoln.  Several 10/11 employees gave their time on 
a Sunday evening to answer questions while 
demonstrating how their stations operate and 
discussing the roles that various personnel play.  The candid give-and-take between students and 
working professionals was effective and powerful.      

  
Mary Kay Quinlan, Associate Dean at the UNL J-
School has long been involved in the NHSPA and has 
welcomed NBA participation with open arms.  Quinlan 
would like to see more broadcasting sessions at their 
2016 conference so be prepared…as Timm will soon be 
asking for NBA members to participate.  And stay 
tuned…as more “Future Talent” initiatives are being 
developed by the NBA!     

In Search of Future Broadcasters: NBA Joins NHSPA Fall Conference 

Nebraska Broadcasters Judge Oregon Awards Entries  

The NBA is part of an 11-state consortium that rotates annual “Best in Broadcast” award judging for 
one another.  The NBA would like to thank the personnel from the following member stations whose 
personnel took the time to judge Oregon’s entries in October:  NRG Media - Lincoln; KHAS/KLIQ - 
Hastings; KNEN/KUSO - Norfolk; KRNU - Lincoln; KTIC - West Point; KVNO - Omaha; KCNI/KBBN - 
Broken Bow; KTNK – Lincoln; KOLN/KGIN TV – Lincoln/Grand Island; KPTM TV – Omaha; WOWT TV – 
Omaha; NET Radio & Television – Lincoln, and KHGI/KWNB TV - Kearney.     



Transactions 

If you or anyone you’ve ever worked with in broadcasting has fallen 
on hard times, you know how some unexpected financial support 
can make a real difference. 
 

The NBA Foundation has made a donation of $1,100 to the Angel 
Fund of the Broadcasters Foundation of America.  This fund 
has disbursed millions of dollars in aid to hundreds of colleagues 
impacted by a catastrophic event, debilitating disease or unforeseen 
family tragedy.  The NBA Foundation’s donation is made possible 
thanks to NCSA spots airing on member stations across the state. 
 

Jim Thompson, President of the Broadcasters Foundation of America said, “In making this 

contribution on behalf of all of the member stations of the NBA, you have enhanced the quality of 

life of those in our industry who have fallen on bad times, that have often rendered them 

destitute, unable to pay for necessary medications, or even to support themselves.”    

Helping Fellow Broadcasters in Need 

Sinclair Broadcast Group has purchased at auction, six Nebraska television stations 
formerly owned by Pappas Telecasting, which filed for bankruptcy in 2008. Sinclair 
paid $31.25 million for KFXL Lincoln, KHGI Kearney, KHGI-LD O’Neill, KWNB-LD 
Hayes Center, KWNB-LD McCook and KHGI-CD North Platte.  
 
At the time of publication, Alpha Media’s closing on its purchase of Digity was still 
pending.  The deal will include KJSK, KLIR, KTTT, KKOT and KZEN in Columbus, 
along with KFOR, KFRX, KLMS, KZKX, KTGL and KIBZ in Lincoln.     

  
Mark Jensen’s MWB Broadcasting II LLC has agreed to pay $12,000 to Edgewater Broadcasting, Inc., for 
translator K255BV, licensed to O'Neill. 
  
The Nebraska Rural Radio Association has purchased 250-watt translator K295BI (106.9), licensed to 
Kearney, to carry KRVN's programming.  Radio 74 International sold the translator for $22,500. 

AP News Training Seminar Set for April 9th in Lincoln 

The J-School at UNL has successfully led an initiative to host a APME NewsTrain seminar on April 9, 2016 
in Lincoln.  The NBA and some volunteer NBA News Directors actively supported this news training 
opportunity. 
  
The agenda and other related details are still to be determined.  To receive future updates, please copy 
and paste this URL into your web browser: 
  
https://docs.google.com/forms/d/1fAmk452EdwLW2Nrgctl67t5I9lMcrfevQFVrcdPZ-Ig/viewform 
  
The NBA will also email updates to our members as they become available. 

https://docs.google.com/forms/d/1fAmk452EdwLW2Nrgctl67t5I9lMcrfevQFVrcdPZ-Ig/viewform


Editor’s Note:  From time to time, we’ll be 

publishing items from the NBA archives.    

This issue includes information taken from 

Modulators from 1980, 1990 and 2005 

respectively. 

35 YEARS AGO (1980) 
 
Kenn Maloney has been named Manager of KTAP in Crete.  
  
From KHAS TV, Hastings, comes John Prescott to WOWT as Executive Producer of “Live At 5.”  
Steve Murphy, News Director for WOWT has been elected to a second term as a member of the 
Board of Directors of the RTNDA.  
 
Ben Gray, KETV-Omaha, has won a Gabriel Award for his program on Islamic Religious Practices of 
inmates of the Nebraska State Penitentiary.   
 
NBA President Lee Hall has appointed Paul Jensen, KOLN-TV, and Harley Lampman, KFMQ, Co-
Chairmen of the 1981 Convention Committee.   The convention will be held in Lincoln and will include 
a Nebraska football game.   
 
Soon an FM station will hit the air from Gregory, S.D. with the historic radio call letters of KFKX.   
Back in the 20’s, the old KFKX originated from Hastings with a terrific signal all over the Midwest.  
 

25 YEARS AGO (1990) 
 
Fifty-two radio stations and twenty-three television 
stations in Nebraska carried the gubernatorial debate 
between Republican Governor Kay Orr and 
Democratic Candidate Ben Nelson, sponsored by the 
NBA and held on October 16 live from the WOWT 
studios in Omaha.  It was broadcast on more radio and 
television stations than any other single event in the 
history of the state.  Moderator for the debate was 
NBA President, Larry Walklin.  Panelists included:  
Steve Murphy, WOWT;  Loren Tobia, KMTV; Kirk 
Winkler,  KETV;  Tom Johnson, KFAB; Brian 
Barks, KKAR;  John Denny, KOLN TV; Phil Riske, 
KFOR; and Cliff Gauldin, KLIN.   

 
Long-time North Platte broadcaster Neil Nelkin has joined Ogallala Radio Stations KOGA AM/FM as 
Group Program and Operations Director.  His responsibilities will also include program management of 
co-owned KSTC AM and KNNG FM in Sterling, CO., and KNAB AM/FM in Burlington, CO.  The stations 
are owned by Ray Lockhart.   
 
KHAS radio’s General Manager Jim Kokesh, said the station was honored to be one of five stations 
nominated for a Marconi Award in the Small Market Station of the Year category.  KHAS also 
celebrated its 50th year with an anniversary open house.  
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Harry J. Pappas, President and CEO, announced the appointment of Howard 
Schrier as new VP/GM of KPTM, Channel 42, Omaha.  He replaces Hal 
Protter, who resigned to manage his recently acquired television station in 
Watertown, NY.  Schrier spent more than 15 years with KETV in Omaha and was 
named General Sales Manager in 1982. 

10 YEARS AGO  (2005) 

NBA Hall of Famers Dick Cavett (1991) and Johnny Carson (1987) were 
honored at the Omaha Press Club’s 50th Anniversary celebration.  The highlight 
was the club’s first-ever unveiling of two separate Faces on the Barroom Floor at 
the same time.   They became the club’s 103rd and 104th Faces.  NBA Hall of 
Famer Ron Hull  (1984) was one of the roasters for the event.  

Platte River Broadcasting, owners of KKPR FM and KXPN AM in Kearney are acquiring KLIQ FM 
(The Breeze 94.5) Hastings from Eternal Broadcasting (Dick Chapin) for $700,000.  The sale results 
from a swap from NRG and $270,000 to Eternal for KROR (Rock 101.5) Hastings, which had been 
operating under a JSA  to NRG from Neuhoff.  KROR will now be owned outright by NRG. 

KFOR Morning Show wins a Marconi!  Congratulations to Ward Jacobson and Cathy Blythe for 
winning for Small Market Personalities of the Year at the NAB Radio Show in Philadelphia.   

Mike Flood, KUSO-Norfolk, has resigned as a director on the NBA board.  Flood explained that his 

duties as State Senator interfere with his ability to attend the board meetings.  The board voted to 

replace Flood with KUSO General Sales Manager Angie Richards.   

(CONTINUED) 

Howard Schrier



N.C.S.A. Refresher Course! 

If you’ve been around your station and the NBA for even a short time, you’ve likely heard the term 
“N.C.S.A.”    
 

But what does N.C.S.A. stand for? 
 a) Naturally Curious Sales Associates 
 b) National Creative Station Awards 
 c) Non Commercial Sustaining Announcements 
 d) Nebraska Cornhuskers Seeking Advancement 
 

Pat yourself on the back if you selected “c,” Non Commercial Sustaining Announcements! 
 

So why are NCSA’s so important?  NCSAs pay for the many NBA benefits your stations receive!    
 

Every NBA member station agrees to schedule and run these paid PSA’s in return for 
receiving your NBA benefits.  NCSA income pays for 90% of the NBA’s annual operating expenses.  
Thanks to NCSA income, we’ve been able to hold NBA member dues at the same very reasonable level 
since 1996.   
 

Orders should be entered in your traffic system just like they are for your regular advertisers.  We ask 
every NBA member station to air a minimum of one message per day, per NCSA partner.  Most 
stations meet or exceed this minimum.  Others need to step up their game.  NCSAs aren’t just for AM 
radio and secondary DTV channels; they need to air on your FM radio stations and primary TV stations, 
too.  NCSA partners are promised a certain ratio of PSA’s aired for the price they pay for access to your 
airwaves via the NBA.  We need every station’s participation to fulfill our commitment to our NCSA 
partners. 
 

NCSA income has dropped over the last two years due to funding cuts at the various government and non
-profit agencies that buy the NCSA program, resulting in fewer orders and spots for you to clear.  The 
NBA is developing new NCSA partners and will be asking you to add new schedules as new partners sign 
on. 
 

We recently emailed traffic and management personnel the existing NCSA orders for 2016, 
and will update you when new partner schedules must be added. 
 

THANK YOU for airing our NCSA spots.  Without you doing so, the NBA would cease to exist!  

In Memoriam 

Howard Henderson 



 

Governor Ricketts Call-In Show 

More than 25 NBA member stations across the state carry the 
NBA Governor’s Call-in show, which originates from the studios 
of KFOR in Lincoln.  Here is the schedule for the first few 
months of 2016 (2:00p.m. Central, 1:00p.m. Mountain): 
 
January 25, 2016 
February 29, 2016 
March 28, 2016 
April 18, 2016 
 
Remaining 2016 dates pending the Governor's travel schedule. 
 
The NBA thanks all Governor’s Call-In Show affiliates for carrying this 
program.  Please remember pre-promote each month’s program date 
and time on the air, online and on your social media platforms!   

  

Nebraska Emergency Alert System 2016 

Required Monthly Test Schedule 

All tests are scheduled for the 3rd Tuesday of each month 

JANUARY 19 AT 10:00 AM   JULY 19 AT 10:00 AM  
FEBRUARY 16 AT 11:00 PM   AUGUST 15 AT 11:00 PM 
MARCH 15 AT 10:00 AM    SEPTEMBER 20 AT 10:00 AM  
APRIL 19 AT 11:00 PM    OCTOBER 18 AT 11:00 PM  
MAY 17 AT 10:00 AM   NOVEMBER 15 AT 10:00 AM  
JUNE 21 AT 11:00 PM    DECEMBER 20 AT 11:00 PM 
 
All Nebraska broadcasters and cable systems are encouraged to have a 
representative on the Nebraska EAS email list where you will receive updates 
on EAS tests and alerts. Go to www.NE-EAS.org to register. 
 

This schedule is set by the Nebraska State Emergency Communications Committee (SECC) www.NE-EAS.org  

2016 Nebraska Political Advertising Calendar 

Primary Election:  Tuesday, May 10, 2016.   
Lowest Unit Charge window opens Saturday March 26, 2016. 
 
General Election:  Tuesday, November 8, 2016.   
Lowest Unit Charge window opens Friday, September 9, 2016. 

http://www.NE-EAS.org
http://www.NE-EAS.org




PBS President Paula Kerger Speaks in Omaha 

It was an enlightening ICAN (Institute for Career Advancement Needs) luncheon 
at the Omaha Press Club on September 25th.  PBS President, Paula Kerger, gave 
an inspiring talk as she shared her insights on the role of women in media, the 
value of mentoring women as leaders, and public media's role to move women 
forward in society as a whole.   
  
Kerger joined PBS in 2006 and is the longest serving CEO in PBS’s history, which 
has more than 350 member stations throughout the country, including 
Nebraska's own NET.  NET was Kerger’s first station visit of her PBS tenure, and 
she returned as part of NET’s 60th Anniversary celebration.    

Hall of Fame Nominations Requested 

The NBA Board will meet in February to select the Class of 2016 NBA Hall of Fame inductees.  
 

Each year, the Hall of Fame committee, headed by Dr. Larry Walklin, reviews the names of prior 
nominees along with new nominations. 
 

Nomination criteria, instructions and forms are available on the Hall of Fame page on the NBA website.  

Nominees must be Nebraska broadcasters, past and present, who have served their industry and our 

state in an exceptional manner.  Our 2016 Hall of Fame banquet will be held in Lincoln during our 82nd 

Annual Convention on Tuesday, August 16th!  

 

DEADLINE FOR NOMINATIONS IS 

JANUARY 15! 

 

 

Friendly reminder:  please pay your NBA dues before 
December 31st!  All invoices have been sent and as of this 
writing, nearly all 2016 Member Directory changes have been 
received. 
 

THANK YOU to those members who have paid and sent your 
changes. 
 

To those we are still waiting on:  PLEASE HURRY!   

2016 Member Directories should go out by mid-January. 

Paying Your Dues...Your NBA Dues! 

http://www.ne-ba.org/hof/


 

 



NBA Joins Other State Broadcast Associations in FCC Proceedings   

Through the NBA’s membership in NASBA (National Alliance of State Broadcast Associations), the following is 
a listing of the FCC proceedings in which the NBA and other NASBA members have jointly participated in 
2015 to the present:  
 
1.   In the Matter of Amendment of Section 73.1216 of the Commission’s Rules Related to 
Broadcast Licensee-Conducted Contests, Notice of Proposed Rule Making (MB Docket No. 14-226; RM-
11684), Joint Comments filed on February 18, 2015.   The participating State Broadcasters Associations filed 
in support of the FCC’s rule making proposal that would amend the Station Contest Rule to give radio and 
television stations the option, in lieu of over-the-air broadcasts, of disclosing the terms of their station 
contents via their own websites or any Internet website that is publicly accessible.  We argued that giving 
broadcasters the flexibility to choose between on-air and online station contest disclosures will better enable 
them to reach and inform their audiences. We also pointed out that this flexibility will also bring broadcast 
licensees one step closer to regulatory parity with their cable, satellite, and internet competitors, to whom 
the Station Contest Rule does not apply.  We urged the Commission to be careful not to unduly encumber 
the online disclosure option.  Specifically, we objected to any requirement that licensees broadcast the 
“complete and direct” website address where contest terms are located “each time” a licensee makes any 
mention or reference to a station contest.  Rather, we proposed that the new rule require the announcement 
of the website’s home address (e.g., “wxyz.com”) only when the station affirmatively promotes the 
contest.  Additionally, we urged the Commission to refrain from micro-managing stations that choose to post 
contest disclosures on the Internet because there is no reason for the Commission to depart from its long-
standing policy of leaving the manner of disclosure to the licensee’s discretion.  In response to the 
Commission’s proposal to establish record retention requirements, we argued that since the State 
Associations agree that station contest rules posted online should be available 24/7 during the contest, for 
free, and without any registration requirement (subject to technical outages and other force majeure 
events), we saw no reason to adopt retention requirements, particularly given that such a requirement would 
be better dealt with at the state level.  
 
2.   In the Matter of Expansion of Online Public File Obligations to Cable and Satellite TV 
Operators and Broadcast and Satellite Radio Licensees, Notice of Proposed Rule Making (MB Docket 
No. 14-127), Joint Comments filed on March 16, 2015.  The participating State Broadcasters Associations 
made the following major arguments: (1) having required TV broadcasters to maintain an online file, the FCC 
should require the same of MVPD TV competitors (cable and satellite); (2) given the differences in staff size, 
etc., and the sheer number of stations affected, the FCC must recognize the differences between TV and 
radio in implementing a radio online public file rather than just unthinkingly imposing the same rules on radio 
as were imposed on TV; (3) the FCC should phase-in any requirement by starting in the Top 50 markets 
before later expanding beyond that; (4) rather than temporarily exempt stations with less than five full-time 
employees, the FCC should permanently exempt Station Employment Units with ten or fewer full time 
employees, consistent with the FCC’s exemption standard for  Midterm EEO Reports and certain other EEO 
obligations; (5) exempt stations should be permitted to voluntarily move their public files online if they elect 
to do so, and the FCC should modify its rules to incentivize stations to make that voluntary move by 
offsetting the regulatory burdens involved; (6) the FCC should examine and strengthen its filing systems to 
ensure they can handle the added load more online public files will bring; (7) the FCC should extend its ten-
day quarterly filing windows to thirty days to reduce the burden on both the system and filers by spreading 
out the number of filers on any particular day; and (8) the FCC should not use this proceeding to expand 
broadcasters’ public file obligations, but instead focus on implementing online public file requirements that 
are practical, functional, and not harmful to smaller stations.   
 

continued on next page 
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3.   In the Matter of Accessible Emergency Information, and Apparatus Requirements for 
Emergency Information and Video Description; Implementation of the Twenty-First Century 
Communications and Video Accessibility Act of 2010, Public Notice (MB Docket Nos. 12-107, 11-
43), Joint Comments filed on April 13, 2015.  On March 27, 2015, the NAB filed a petition urging the FCC 
to waive a portion of its new rules requiring a TV station to make visual emergency information available 
in the audio of the station’s SAP stream as well.  All State Broadcasters Associations joined in filing 
Comments with the FCC to support the NAB’s request.  Those Comments urged the FCC to delay 
implementation of the rules for six months, until November 30, 2015, to give vendors time to create 
technology capable of performing the conversion of textual emergency content into aural content, and to 
give TV stations time to test and implement those technical solutions.  The Comments also requested that 
the FCC waive the requirement that all visual but non-textual information (e.g., Doppler Radar and 
weather maps) be conveyed aurally on SAP until technological solutions to accomplish that become 
available.  Finally, the Comments urged the FCC to reconsider or waive the requirement that school 
closings be considered a form of emergency information that must be made available aurally in the SAP 
until such time as a more practical solution is identified.  In particular, the Comments noted that for 
stations serving areas with numerous schools and school districts, aurally listing all of the various closings 
(twice, as required by the rule for all emergency information) would crowd out more important emergency 
information with limited benefit given other sources of school closing information available.  Throughout, 
the Comments emphasized that broadcasters support the goal of making video programming and 
emergency information accessible to all members of the public, but the difficulty of complying with these 
requirements before technical solutions are found places stations in the awkward position of deleting 
visual content that cannot readily be delivered aurally rather than risk a rule violation.  Such an approach 
offers no benefit to the visually impaired while reducing the ability of TV stations to convey emergency 
information to the rest of their audience.  
 
4.     In the Matter of Low Power FM (LPFM) Advocacy Group Petition for Rulemaking for 
Improvements to the LPFM Radio Service (RM-11753), Joint Comments filed on August 31, 
2015.  On July 27, 2015, the Lower Power FM Advocacy Group (LPFM-AG) filed a Petition for Rulemaking 
with the FCC, asking the Commission to institute a number of changes that would fundamentally alter the 
nature of the LPFM service.  In opposing the Petition, the participating State Broadcasters Associations 
focused on three main concerns: the Petitioner’s requests to (i) grant LPFM stations primary status; (ii) 
increase LPFM operating power; and (iii) allow LPFM stations to operate commercially.  First, we argued 
that amending the rules to grant primary status to LPFM stations would compromise the integrity of FM 
spectrum by increasing the risk to full-power FM licensees in ways the FCC specifically found unacceptable 
in adopting the current rules.  Additionally, we explained that the FCC’s obligation to maintain the 
secondary status of LPFM stations is mandated by the Local Community Radio Act, which provides that 
the FCC shall ensure that LPFM stations “remain . . . secondary to existing and modified full-service FM 
stations.”  Next, we opposed any increase to LPFM power on the grounds that such increase would further 
strain an already overcrowded FM band.  Granting this request would block licensing opportunities for FM 
translators (including for AM revitalization) and boosters, as well as undercut the hyperlocal nature of 
LPFM stations that the FCC intended to be the very essence of the service.  We also argued that any 
increase in LPFM operating power would exacerbate the risk of interference to full power stations.  Finally, 
we urged the FCC to reject the Petitioner’s request to allow LPFM stations to operate commercially.  In 
authorizing the LPFM service, the FCC sided with the “overwhelming majority” of commenters who 
endorsed establishing LPFM as a noncommercial service, designed as a forum for programming 
responsive to local community needs and interests, not ratings and revenues.  We pointed out that—
contrary to the Petitioner’s argument that LPFM cannot survive as a noncommercial service—many LPFM 
licensees and advocacy groups also oppose the introduction of commercial elements to the LPFM 
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service.  In our comments, we noted that the State Associations are supportive of LPFM service, but 
urged the FCC to recognize that granting Petitioner’s requests would essentially replace the current 
LPFM service with an entirely different service—in contravention of the public interest and statutory 
mandates.   
 
5.   Amendment of the Commission’s Rule Related to Retransmission Consent, Report and 
Order and Further Notice of Proposed Rulemaking (MB Docket No. 10-71), 29 FCC Rcd 03351 (2014), 
Written Ex Parte Communication filed on October 13, 2015.  In their Ex Parte Letter, the participating 
State Broadcasters Association vigorously opposed Chairman Wheeler’s proposal to eliminate the FCC’s 
TV Exclusivity Rules.  We argued that, although broadcasters typically welcome Commission review of 
outdated rules, the Exclusivity Rules, while certainly well-established, are far from outdated.  Any 
proposal to eliminate rules so integral to the health of broadcast localism cannot simply be viewed in 
the abstract, but instead must acknowledge the real-world consequences and harms that would 
ensue.  The State Associations expressed disappointed to see the FCC, via the Blog Post of William 
Lake, the Chief of the FCC’s Media Bureau, merely repeating the same empty rationale for eliminating 
the Exclusivity Rules as the FCC’s Further Notice of Proposed Rulemaking (“FNPRM”) offered—that the 
rules are outdated.  We stressed that there is an important distinction, however, between “outdated” 
and what the Exclusivity Rules actually are—tried and true.  “Outdated” suggests that the Exclusivity 
Rules have ceased to have their original utility, but there is not an iota of evidence in the record to 
support that conclusion.  They serve the same purpose today as when they were adopted, that purpose 
is no less vital, and mere repetition of the word “outdated” cannot change that fundamental fact.   We 
also noted that many commenters in this proceeding have focused on the integral connection between 
the Exclusivity Rules and the continued availability of the Compulsory License, and they are correct that 
the two mechanisms are inextricably linked.  The Blog Post seeks to deny that fact, and is therefore 
unpersuasive.  However, that point has been well covered in the record by others, we stated, and the 
State Associations therefore wish to focus on a different unsupported assertion made in the Blog Post—
that the issues the FCC seeks to create by eliminating the Exclusivity Rules can be addressed solely 
through contracts and court litigation.   Indeed, the existence of the Compulsory License makes 
preservation of the Exclusivity Rules even more critical.  Setting aside that it is not in the public interest 
to burden already overburdened courts with more litigation, stations and MVPDs with more costs, and 
the public with having to ultimately pay those costs (whether in lost local service or through higher 
prices on advertised products and MVPD subscriptions), we urged that contracts cannot accomplish the 
miraculous results the FNPRM and Blog Post attribute to them.  Indeed, as detailed in the filing, the 
Exclusivity Rules remain necessary precisely because no private contractual regime can even begin to 
address the issues created by Congress via the Compulsory License.  This is not a point of debate, but 
simple legal fact we argued.  That is why there is nothing in the record actually seeking to demonstrate 
how contracts can successfully, much less efficiently, address the program exclusivity issues that the 
Exclusivity Rules manage so elegantly.  Instead, the FNPRM and Blog Post merely assume that they can 
with no evidence to support that assumption.   


