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ESTATE PLANNING

WHY DO I NEED A WILL?
Making a Will can be a fairly simple process and can save your family time, money and grief as well 
as give you peace of mind. Generally, you should have a Will if you answer yes to any of the following 
questions:
 • Do you care who will take care of your minor children when you die?
 • Do you care who gets your property when you die?
 • Do you care who gets your money when you die?

Without a Will, the state may make these important decisions for you. Basically, the state decides who 
gets your property, your money and who will care for your kids. They will take into account certain 
things and weigh factors, but not necessarily the way YOU would have.

BENEFITS OF HAVING A WILL:
1. You control the disposition of your assets. This is probably the most obvious reason for having a will. 
If you die without a will, North Carolina’s “intestacy” laws will determine the disposition of your assets. 
Many times the intestacy laws dispose of the assets differently than the way you would otherwise select.
 
2. You can make provisions for your minor children. The people who, most certainly and without a 
doubt, need a Will are parents of minor children. Your Will is the only place you can nominate a guard-
ian for your children. There is no easy way to determine who gets custody if you die without a Will. Your 
children could wind up the center of an ugly court battle, be left with a relative who does not really 
want them or, in the worst-case scenario, be placed in the foster care system.  Additionally, if you die 
without a will and: (1) you are not survived by your spouse and (2) you have minor children, then a 
guardian will be appointed to manage your minor child’s inheritance. That’s great for a while, but once 
your child turns eighteen, the assets pass to the child. Imagine the eighteenth birthday possibilities!

3. You can make charitable and other non-family bequests. North Carolina intestacy laws require that 
your assets be distributed to members of your family. If there is a charity or friend that you would like to 
remember after your death, you must have a will to do so.

4. You can make gifts of objects of sentimental value to appropriate persons. Often we own something 
that has significant sentimental value that we want a particular person to have after our death. Perhaps 
you want to leave your engagement ring to your daughter. You cannot make special bequests like this 
without a will.

5. You can pick the person that administers your estate. Death is a difficult time. The last thing you want 
is acrimony over who will lead the administration of your estate. This is particularly true if you have chil-
dren who are jealous of one another or do not trust each other. With a will you can take that issue off the 
table by making clear whom you want to handle the administration of your estate.

WHY DO I NEED AN ADVANCE DIRECTIVE AND HEALTHCARE POWER OF ATTORNEY?
If you become unable to direct your own medical care because of illness, an accident, or advanced age, 
the right legal documents are of utmost importance. When you don't write down your wishes about 



the kinds of medical treatment you do or don't want to receive and name someone you trust to oversee 
your care, these important matters can be placed in the hands of estranged family members, doctors, or 
sometimes even judges, who may know very little about what you would prefer.

There are two basic kinds of health care documents that everyone should make. First, you'll need a doc-
ument naming a trusted person to direct your health care if you are unable to do so yourself. In North 
Carolina, the official name for this form is a health care power of attorney.  Second, you should make a 
document setting out the types of medical treatment you would or would not like to receive in certain 
situations. This document is often known as a living will. In North Carolina, this form is called an ad-
vance directive.

WHY DO I NEED A FINANCIAL POWER OF ATTORNEY?
A financial Power of Attorney is document that you sign to give someone else the power or authority to 
handle your personal affairs. It allows you to appoint someone who can have access to your money and 
financial records and handle your money for you when you cannot.

There are two primary advantages to using a durable financial power of attorney:
1. If you become mentally or physically incapacitated, a durable power of attorney will make sure that 
the person handling your affairs will be someone you know and trust.

2. If you become mentally or physically incapacitated, a durable power of attorney will make it much 
easier for your family and friends to handle your affairs.

If you do not have durable power of attorney and you become incapacitated, many difficult,
time-consuming, and expensive problems can arise. Who can authorize the medical care you
need? Who will decide whether you should live in a nursing home? Who can use you money to
pay your bills? Without a durable power of attorney, someone will have to go to court to have a
guardian/conservator appointed for you who can take care of all these problems. This process
can be difficult, time-consuming, and traumatic for you and your family.


