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Contract Between 
The SAN LUIS OBISPO COUNCIL OF GOVERNMENTS 

and _________________________________. 
To Conduct Traffic Counts in October 2020 at 66 Locations 

throughout the San Luis Obispo Region 

THIS CONTRACT is made and entered on this 5
th 

day of August in 2020, by and between the SAN 
LUIS OBISPO COUNCIL OF GOVERNMENTS, hereinafter referred to as SLOCOG, and, 

_________________________________________ hereinafter referred to as the CONTRACTOR. 

 

WITNESSETH: 

WHEREAS, SLOCOG, as the Regional Transportation Planning Agency (RTPA) for the San Luis 

Obispo region, is responsible for regional transportation planning; and 

WHEREAS, as the RTPA for the San Luis Obispo Region, SLOCOG is responsible for planning 

and programming improvements to State Highways; and 

WHEREAS, in 1997 the SLOCOG Board approved establishment of a Regional Traffic Count 

Program that would provide Average Daily Traffic volumes on major local streets and roads in order to 

supplement Caltrans traffic counts; and 

WHEREAS, SLOCOG Board approved the 2020/21 Overall Work Program and budget to perform 

such work; and 

WHEREAS, the CONTRACTOR agrees to perform the tasks identified in the attached Scope of 

Work. 

 
NOW, THEREFORE, it is mutually agreed by and between the parties as follows: 

 

I. RETENTION OF SERVICES: 
SLOCOG hereby engages Contractor and Contractor hereby agrees to perform for SLOCOG the services 
hereinafter set forth for the compensation hereinafter set forth, all pursuant to the terms and conditions 
herein. 

 

II. SCOPE OF WORK: 
Pursuant to this Contract, the CONTRACTOR agrees to carry out the tasks identified on schedule in the 
Scope of Work (as specified in Attachment A, attached hereto and incorporated herein). 

 
III. TIME OF PERFORMANCE: 
Upon receipt of a written authorization from SLOCOG, the CONTRACTOR shall proceed immediately and 
complete the performance of its obligations under the Scope-of-Work within the time allowed, unless an 
extension of time is granted in writing by SLOCOG. Said extension, if any, shall be granted only for good 
cause as determined at the sole discretion of SLOCOG. SLOCOG shall not unreasonably withhold the 
granting of extension for any delay that is beyond the control of the CONTRACTOR. 

 

Contract time will be within fiscal year 2020-2021, for project completion by October 31
st
, 2020. 

CONTRACTOR shall submit a work schedule prior to initiation of work. Due to the COVID-19 pandemic the 
CONTRACTOR will work with SLOCOG to determine if traffic conditions are abnormal and warrant 
postponement of the counts to a later date. 

 
SLOCOG observes the following holidays: New Year’s Day, Martin Luther King, Jr. Day, Presidents’ Day, 
Memorial Day, Independence Day, Labor Day, Veterans’ Day, Thanksgiving Day, day after Thanksgiving, 
and Christmas Day. SLOCOG holidays and weekends shall not be counted as working days. 

 

IV. PAYMENT FOR SERVICES: 
For the services described in Scope of Work, the CONTRACTOR shall be compensated for a total fee not 
to exceed $10,000. 
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The CONTRACTOR shall submit invoices on a timely manner and expenses must be based on work 
completed. Itemized billing may be submitted not more frequently than once a month along with a progress 
report submitted by the CONTRACTOR to SLOCOG. The progress report shall describe the work 
performed, personnel involved, and accomplishments made during the billing period, plus any problems 
anticipated in performing said work in the future. 

 

The CONTRACTOR shall be paid within thirty (30) days following SLOCOG’s receipt and approval of said 
invoices. Ten percent (10%) of each payment will be withheld by SLOCOG until completion of all work. 
The CONTRACTOR shall maintain accounting records and any other evidences pertaining to the cost 
incurred on the project and shall make the records available to SLOCOG or their duly authorized 
representatives during the CONTRACT period and for a period of four (4) years from the date of final 
payment. 

 
V. INSPECTION OF SERVICES: 
Duly authorized representatives of SLOCOG shall have a right of access to the CONTRACTOR's plans, 
files (including electronic files), and other records relating to the project included in this AGREEMENT, and 
may review services at appropriate stages during the performance of the Scope of Work Section. 

 
VI. NUMBER OF DOCUMENTS: 
The CONTRACTOR shall provide SLOCOG with originals of all deliverables (in hard copy and MS Excel 
electronic form) and copies of all field notes, sampling and testing data, engineering reports, and other 
work products associated with the completion of work as described in Attachment A the “Scope of Work” 
Section. 

 

VII. OWNERSHIP OF DOCUMENTS: 
All field notes, tracings, plans, specifications, maps, correspondence, sampling information, analytical 
laboratory data, reports, and other documentation prepared or obtained by the CONTRACTOR under the 
terms of this AGREEMENT shall be the sole property of SLOCOG, without restriction or limitation on their 
use. Nothing contained within this provision is intended to limit CONTRACTOR’s rights, ownership, and 
the use of CONTRACTOR’s designs, data, evaluations and instruments of service in accordance with 
usual custom and practice in connection with the provision of professional services. If any of these field 
notes, tracings, plans, specifications, maps, correspondence and other documentation prepared under the 
terms of this AGREEMENT are used for any future work other than that specified herein, and if such 
documents are used without the CONTRACTOR's written acknowledgment, the CONTRACTOR shall be 
relieved of any liability caused by the use of same. 

 

VIII. COVENANT AGAINST CONTINGENT FEES: 
The CONTRACTOR warrants that he/she has not employed or retained any company or person other than 
a bona fide employee, to solicit or secure this AGREEMENT, and that he/she has not paid or agreed to 
pay any company or person other than an authorized employee, any fee, commission, percentage, 
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of 
this AGREEMENT. Any breach or violation of this warranty (by the CONTRACTOR), shall grant SLOCOG 
the right to annul this AGREEMENT without liability, or in its discretion to deduct from the agreement price 
or consideration, or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, 
gift or contingent fee. 

 

IX. STANDARD OF CARE 
All documents and products shall be in conformity with applicable State and Federal laws and shall be 
consistent with established standards for professional services. 

 

X. CHANGES IN SERVICES: 
No substantial change shall be made in the character or extent of the services to be performed by the 
CONTRACTOR, except by Supplemental Agreement in writing and in advance of changes in services 
between SLOCOG Executive Director and the CONTRACTOR.  The Supplemental Agreement shall set 
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forth the proposed changes of services, adjustment of time, and adjustment of the cost to be paid by 
SLOCOG to the CONTRACTOR, if any. 

 

XI. TERMINATION OR ABANDONMENT: 
By giving a written notice, SLOCOG (through its Executive Director) or the CONTRACTOR reserves the 
right to terminate this AGREEMENT or to suspend or abandon all or a portion of the project and all work 
connected therewith. 

 

If all or a portion of the work covered by this AGREEMENT is suspended or abandoned, SLOCOG shall 
pay the CONTRACTOR only for services rendered or expenses incurred under this AGREEMENT up to 
the time of receipt of written notice of termination, suspension or abandonment. 

 

The payment shall be based insofar as possible on the amounts established in this AGREEMENT, or in a 
case where the AGREEMENT cannot be applied, the payment shall be based upon a reasonable estimate 
(as mutually agreed) of the percentage of work actually completed. 

 

If the project is suspended for more than ninety (90) days for reasons beyond the CONTRACTOR’S 
control, compensation may be adjusted appropriately for added costs that the CONTRACTOR may incur. 

 
XII. NOTICES: 
Any and all notices or other communications required or permitted by this AGREEMENT or by law to be 
served on or given to either party hereto, by the other party hereto shall be in writing (or by Email as 
appropriate and agreed to by both parties) and shall be deemed duly served and given when personally 
delivered to the party to whom it is directed, or in lieu of such personal service, when deposited in the 
United States mail, first-class postage prepaid addressed to: 

 

San Luis Obispo Council of Governments Data Collection Firm 

Attn: Daniel Audelo, Transportation Planner. Attn: President & CEO 
1114 Marsh Street Address Line 1 
San Luis Obispo, CA 93401 Address Line 2 
p(805) 781-5724, f(805) 781-5703 phone number, fax number 

 

XIII. INDEPENDENT CONTRACTOR 
CONTRACTOR acknowledges and agrees that he/she is an independent contractor in the performance of 
this AGREEMENT and is not and shall not be an employee of SLOCOG. SLOCOG agrees not to solicit for 
employment the employees of CONTRACTOR who were involved in the performance of the services 
hereunder for the term of this Contract and a period of one year after termination of this Contract except 
with the written permission of the CONTRACTOR, except that nothing in this paragraph shall preclude 
SLOCOG from publishing or otherwise distributing applications and information about job openings where 
such publication or distribution is directed to the general public. 

 

XIV. INDEMNITY AND INSURANCE: 
The CONTRACTOR agrees to defend, indemnify and render SLOCOG their respective Officers, Agents 
and Employees harmless from claims or losses for damage from death and/or injury to persons or physical 
damage of properties to the extent resulting from any negligent acts, errors or omissions made by the 
CONTRACTOR or his/her employees in the performance of the services under this AGREEMENT, except 
for claims or losses due to the negligence, willful acts or breach of this AGREEMENT by SLOCOG, their 
respective Officers, Agents or Employees. 

 

The CONTRACTOR, at his/her own cost and expense, shall procure and maintain during the performance 
of this AGREEMENT, a policy of liability insurance issued by an insurance company acceptable to 
SLOCOG and an admitted California surety or insurance company. 
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The Comprehensive Liability and Automobile insurance policy shall name SLOCOG and their respective 
Officers, Agents, Subcontractors and Employees as additional insured. Policies shall be in amounts not 
less than the following: 

 

A. Professional Liability Insurance. 

CONTRACTOR shall maintain professional liability "errors and omissions" insurance with limits of 
liability of not less than $100,000 per occurrence to cover all services rendered by CONTRACTOR 
pursuant to this contract. 

 

B. Comprehensive Liability Insurance and Automobile Insurance. 

CONTRACTOR shall maintain comprehensive general and automobile liability insurance, which 
shall cover claims arising from bodily and personal injury, including death resulting there from, and 
damage to property, resulting from any act or occurrence arising out of CONTRACTOR’S 
operations in the performance of the contract, including without limitation, acts involving 
automobiles. 

The policies shall provide not less than $1,000,000.00 single limit coverage applying to bodily and 
personal injury, including death resulting there from, and property damage. The following 
endorsements must be attached to or included in the policy: 

 
1. If the policy covers on an "accident" basis, it must be changed to an "occurrence" basis. 

2. The Comprehensive Liability Insurance policy must cover personal injury as well as bodily 
injury. 

3. The Comprehensive Liability Insurance policy must have blanket coverage of contractually 
assumed liability, subject to the limitations of the policy. 

4. The policy must have a "Cross Liability" ("Severability of Interests") endorsement such that 
each insured is covered as if separate policies had been issued to each insured. 

5. The San Luis Obispo Council of Governments, their officers, employees and agents shall 
be named as additional insured’s under the Comprehensive Liability Insurance policy; and 
the policy shall provide that the insurance will operate as primary insurance and that no 
other insurance effected by SLOCOG will be called upon to contribute to a loss hereunder. 

C. Workers' Compensation Coverage. 
In accordance with  the provisions of Section 3700 et seq., of the California Labor Code, the 
CONTRACTOR is required to be insured against liability for workers’ compensation or to undertake 
self-insurance. CONTRACTOR agrees to comply with such provisions before commencing 
performance of the work covered by this AGREEMENT. 

D. Certification of Coverage. 
Prior to commencing work under the contract, the CONTRACTOR shall furnish SLOCOG for each 
required insurance policy the following: 

 

1. A copy of the “Acord 25-S” Form with CG 2010 Endorsement as proof of insurance coverage. 

2. A certificate of insurance including certification that the policy will not be canceled or reduced 
in coverage without a thirty-day prior written notice to SLOCOG, or ten days notice will be 
given for non-payment of premium. 

 

The CONTRACTOR, at his/her own cost and expense, shall procure and maintain during the performance 
of this AGREEMENT a policy of professional liability insurance, issued by an insurance company 
acceptable to SLOCOG. 

 

Before the CONTRACTOR commence work under this  AGREEMENT and before any subcontractor 
commence work under any subcontract executed pursuant to this AGREEMENT, the CONTRACTOR shall 
deposit or cause such subcontractor to deposit with SLOCOG a certificate evidencing each policy of 
insurance required by this AGREEMENT. 



5  

XV. GENERAL COMPLIANCE WITH LAWS: 
The CONTRACTOR shall take reasonable care to comply with all Federal, State and local laws and 
ordinances applicable to the performance of the work covered by this AGREEMENT. 

 

XVI. SUBLETTING AND PERSONNEL ASSIGNMENTS: 
The CONTRACTOR acknowledges and agrees that the subletting or transfer of any portion of the services 
covered by this AGREEMENT, except as otherwise provided herein, shall be prohibited. 

 

XVII. PROFESSIONAL’S CERTIFICATION: 
The assigned professional shall be required to certify all reports  and other documents  furnished  to 
SLOCOG under this AGREEMENT to the extent required by the Professional Engineer’s Act and the Land 
Surveyor’s Act of the State of California, and the usual custom and practice for similar services. 

 

XVIII. NONDISCRIMINATION: 

The CONTRACTOR shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 
26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as SLOCOG deems appropriate. 

 

XIX. GOVERNMENT CODE SECTION 7550: 
The  CONTRACTOR  acknowledges  his/her  obligation  with  respect  to  the  required  notice  under 
Government Code Section 7550 on any documents or written reports prepared. 

 

XX. GOVERNING LAW: 
This AGREEMENT shall be governed by, and construed in accordance with, the laws of the State of 
California. 

 

XXI. SIGNATORY AUTHORITY 
CONTRACTOR warrants that it has full power and authority to enter into and perform this AGREEMENT, 
and the person signing this AGREEMENT warrants that he/she has been properly authorized and 
empowered to enter into this AGREEMENT. 

 

XXII. SUCCESSOR AND ASSIGNS: 
This AGREEMENT shall be binding upon the heirs, successors, executors, administrators and assignees 
of the respective parties hereto. 

 

IN WITNESS WHEREOF, SLOCOG and CONTRACTOR have executed this AGREEMENT effective on 
the first aforementioned day and year. 

 

SAN LUIS OBISPO Data Collection Firm 
COUNCIL OF GOVERNMENTS  

 

By:   By:   

Pete Rodgers, Executive Director President & CEO                     
San Luis Obispo Council of Governments  

 
APPROVED AS TO FORM: 

 
 

 
 

Nina Negranti 
SLOCOG Legal Counsel 
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Attachment A 
SLOCOG REGIONAL TRAFFIC COUNT 

SCOPE OF WORK 
6/3/2020 

 
DESCRIPTION OF WORK  
 
1. Introduction 
 
The San Luis Obispo Council of Governments (SLOCOG) conducts traffic counts at various locations 
throughout the county to collect data necessary for calibration of the Regional Traffic Model, and other 
transportation planning purposes such as the Regional Transportation Plan. It is SLOCOG’s desire to hire a 
vendor to provide bi-directional traffic counts at approximately 66 locations on local streets and roads within the 
County of San Luis Obispo. 
 
2. Services and Deliverables 
 
The Contractor will conduct sixty (60) 24 hours counts and six (6) 5 days, bi-directional traffic counts at the 
locations identified in the table below. The counts shall be conducted in 15 minute intervals on either a Tuesday 
or Wednesday or Thursday (for 24 hours counts) and from Wednesday through Sunday (for 5 days counts). 
Counts shall be conducted during a non-holiday weekend.  
 
Traffic counts to be taken on Caltrans and San Luis Obispo County and cities jurisdictional roadways will 
require the CONTRACTOR to obtain necessary encroachment permits from those agencies. Additionally, the 
CONTRACTOR will be provided with jurisdictional contacts to identify any construction-related or special events 
that would impair the data of count sites, and the CONTRACTOR will adjust count dates to avoid such 
impairment. All work performed in the public right-of-way shall be done in conformance with the Manual on 
Uniform Traffic Control Devices Supplement (MUTCD Ca). 
 
Counts will be conducted during the month of October 2020 at each location. The CONTRACTOR will also be 
responsible for supplying an electronic copy (in Excel) of the results of the counts. 
 
Deliverable I:  
Schedule Count (with location) and sample traffic count output sheet (and electronic format) 
 
Deliverable II:  
Obtain all necessary permits from various jurisdictions for all traffic count locations (including Caltrans 
Encroachment permits for highway locations).  
 
Deliverable III:  
Count report in electronic copy (excel format) with the count number and location description (as listed in 
attachment A) for all 66 count locations for the October 2020 counts. CONTRACTOR is to provide a shapefile 
with the count locations and count data, and a single database file (.dbf) containing all count locations 
populated with data included in the count report. 
 
The count report should include the following for each count location at minimum: 

 Average Daily Traffic (ADT) with directional split. 

 Average AM (6-9 AM) and PM (4-7PM) peak traffic. 

 GPS Coordinates 
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ATTACHMENT A – REGIONAL TRAFFIC COUNT LOCATIONS (66) 
 
SLOCOG shall provide maps or GPS coordinates from the previous count locations to the selected 
CONTRACTOR to better identify desired locations. 

 

 


