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Appendix 1: Itemised response inquiries and additional information to be provided  
 
 
Item  Date of Inquiry 

from Mr Smale 
to Trusts 

Summary of request Query  Date of Response 
provided by 
Trusts to Mr 
Smale 

What was provided to Mr Smale? Updated information to be provided 

1 9 May 2018 a. alcohol harm reduction 
initiatives undertaken 
or supported (L5Y) 

22 June 2018 This was discussed in part in the 
responses of 22 June 2018. See 
2018-06-22_Email to Project” and  
“2018-06-22_L Fr Trusts to Nick 
Smale_with org chart and grants info 
#1A” 
 
 

Yes: This information does not exist as a report 
on an annual basis. The information is as 
explained here.   
 
Explanation: Each of the staff at each outlet and 
venue exercise harm reduction initiatives through 
their work, customer service, training and through 
the use of the state of the art point of sale 
process to ensure zero alcohol sales to minors 
and related education around this topic.  Beyond 
that, the Trusts, on a combined basis work 
closely with Council staff from the community 
health and licensing teams, and the Police and 
the Auckland Regional Public Health Office.  
Meetings are held regularly.  The Trusts make 
submissions on alcohol related laws, for example 
the support of the Auckland Council Local 
Alcohol Police and other related submissions on 
related legislation.  
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9 May 2018 

b. any other activity 
WLT/PLT consider 
community support 
(L5Y) 
 

22 June 2018 This was discussed in part in the 
responses of 22 June 2018. See 
2018-06-22_Email to Project” and  
“2018-06-22_L Fr Trusts to Nick 
Smale_with org chart and grants info 
#1A” 
 

Yes: This information does not exist as a report 
on an annual basis. The information is as 
explained here.  
 
Explanation: The various forms of ‘support to the 
community come from all manner of activities 
undertaken by staff through to community 
meeting, activities and such which are attended 
by the trustees in their capacity as a trust 
representative. These engagements do not get 
logged. They simply happen.  
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Item  Date of Inquiry 
from Mr Smale 
to Trusts 

Summary of request 
Query  

Date of Response 
provided by Trusts to 
Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided 

3 9 May 2018  
“Item 6: Please 
provide an 
organisation chart for 
WATS Ltd” 

7 June 2018 
22 June 2018 

See reply contained in 
Drop Box Folder “1. 
2018-06-
07_LGOIMA#1_Reply to 
Nick Smale” 
 
2018-06-22_L Fr Trusts 
to Nick Smale_with org 
chart and grants info 
#1A” 

Yes: The information held by the Trusts is the WATS1 organisation 
chart that has already been provided.   
 
The request at #4 of the letter of 9 May related to the WLT and PLT 
Organisational chart.  Item #6 of the request was the WATS chart 
as at the date of the request.  This was provided. 
Since then  the Trusts have each been presented with a WATS 
specific organisation chart which the Trusts provide as 
supplementary information to the previous responses of 7 and 22 
June.  
(Attachment 1) 

4 9 May 2018  
“Item 9: Audited FS 
for WATS Ltd L5Y” 

Trusts sought 
clarification as to 
what parts are 
requested in letter of 
7 June 2018. 
No response was 
received.  The 
request was not 
declined or withheld. 

 Yes: Redacted versions of these are provided.  As previously 
advised all trading information relating to the Trusts is contained in 
the audited financial reports of each Trust which has been 
previously provided.  The redactions relate to commercial 
information which the Trusts considered it is able to withhold on 
the basis that the commercial position of the Trusts is able to be 
protected.  Under section 7(2)(h) of LGOIMA the release of this 
information would prejudice and/or disadvantage the commercial 
activities of the Trusts.  If this information were disclosed publicly, 
the Trusts consider that third parties may gain an improper 
advantage or improper commercial advantage.    
 
This request has not been refused, but given that no response was 
received to the query raised in the letter of 7 June 2018 from the 
Trusts we are providing the attached response. 
(Attachment 2)   

 
 

                                                
1 WATS is the West Auckland Trust Services Limited. 
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Item  Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of 
request Query  

Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr Smale? Updated information to be provided 

5 26 June 2018  
“Item 12: 
Historical SCI 
(L5Y)” 
 
 
 

23 July 2018 See reply contained in Drop Box 
Folder “1. 2018-07-07-
23_LGOIMA#2_Reply to Nick 
Smale” 
 
The current SCI has been provided. 
#1 on his request was the “most 
recent SCI”.  That is what was 
provided.  
 
 
 
 

Yes: Although the SCI has remained the same for the 
previous 5 years, those others will be provided. The charge 
remains as it relates to the retrieving from archiving, 
scanning and sending of the information. This was outlined 
in the response of 23 July and is consistent with the 
Ombudsman’s charging guidelines of June 2017. 
 
In this instance the information will be provided and a 
separate letter as to the charge associated with the 
information will be sent.  
 
We can confirm that the Financial Statements are not related 
to SCI as the SCI is a strategic corporate document setting 
out the intentions of the trusts, jointly. There is therefore one 
SCI for both Trusts.  
 
Therefore, the items requested, at item #12 of your request 
of 26 June 2018 request “Historical SCI with full year results 
(where available (L5Y)” do not exist given there is no 
financial reporting against the SCI.   
 
You have since amended that request to seek for the Trusts 
to provide the SCI for the last 5 years, which the Trusts 
agree to but which do not reflect what is being requested.   
 
The historical SCI for the last 5 years is enclosed as 
Attachment 3.     
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Item  Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

6 26 June 2018 “b. Amounts of 
revenues received 
by the Trusts L5Y” 
from TABs 

 

23 July 2018 See reply contained in Drop 
Box Folder “1. 2018-07-07-
23_LGOIMA#2_Reply to Nick 
Smale” 
 
 

Yes: The total sum of income from TAB is disclosed as 
follows. 
 
Explanation: TAB income received by the Trusts is as 
follows: 
 
TAB INCOME 2018/19 2017/18 
Portage Licensing Trust 32,805 46,352 
Waitakere Licensing 
Trust 5,072 3,585 
Total over 2 years 37,877 49,937 

 
However, the breakdown from each venue will not be 
provided, and neither will be the basis of the income.  This is 
because the Trusts have a commercial and confidential 
agreement with the NZ Racing Board.  Therefore, under 
section 7(2)(b) and (h) that information is protected.  Unless 
NZ Racing Board waive that privilege then the Trusts cannot 
commit a breach of contract. 
The provision of the summary will meet the key purpose of 
the LGOIMA to make information available and the public 
interest prerogative.  
You may wish to approach the NZ Racing Board for the 
detailed information as previously advised in the letter of the 
Trusts dated 23 July 2018. 
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Item  Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

7 26 June 2018 Remuneration paid to 
WATS directors  

“Item 18 of 26 June 
2018 request: 

“Total remuneration 
paid to WATS ltd 
directors (LY), split 
between,  

a. Independent 
directors (5x) 
 

b. Licensing trust 
members (4x) 

23 July 2018 Mr Smale advised that this 
information is not held by each 
Trust in the reply of 23 July 
2018.  

Yes:  Upon review, the Trusts is able to provide the enclosed 
information.   
 
The Trusts approve a package of remuneration for the WATS 
board.  The per director remuneration is private information 
and each director would have to authorise that disclosure.  
This is personal information and protected by the Privacy Act 
1993.  The information held by the Trusts is not the individual 
remuneration, only the package, that is what is being 
disclosed.  
(Attachment 4) 
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Item  Date of Inquiry 

from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

8 26 June 2018 
 
(Item #19 of 26 
June 2018 
request). 

List of real estate 
currently owned by the 
Trusts (item 19 of 26 
June 2018 request). 

23 July 2018 Letter of 23 July sought to 
further particularise the 
request in accordance with 
section 10(2).  No reply was 
received and a complaint was 
made to the Ombudsman. 
 
The request was never 
declined.  

Yes: A list of properties owned each Trust and tenanted by 
each Trust is provided in the attachment. 
(Attachment 5)  

9 26 June 2018 
 
(Item #A.2) 

Any other corporate 
strategy 
 
 

23 July 2018 Letter of 23 July sought to 
further particularise the 
request in accordance with 
section 10(2) of LGOIMA.  No 
reply was received and a 
complaint was made to the 
Ombudsman. 
 
The request was never 
declined.  

Yes: there are three strategies that fall broadly into the 
categories described.  They have been provided with 
appropriate redactions as necessary to protect the 
commercial activities of the Trusts under section 7(2)(h).  
These strategies have confidential information which sets 
out the commercial strategies of the Trusts as to the 
operation and establishment of venues and related 
commercial decisions. 
(Attachment 6)     

10 26 June 2018 
 
(Item#A.6) 

Plans/scenario 
analysis for loss of 
monopoly 
 

23 July 2018 Request was refused.  The 
response was provided in the 
same manner as it was asked 
– in response to contingency 
plans 

No: There is no specific information which the Trusts hold 
relating to the loss of their monopoly. The information does 
not exist:  section 17(e). 
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Item  Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

11 26 June 2018 
 
(Item #B.7) 

Recent employee 
survey 
 
 

23 July 2018 The letter recorded that no 
decision had been made 
on this request.  
Mr Smale was advised a 
summary could be 
provided as a summary 
was the information 
provided to the Trusts. 
 
No reply was received and 
a complaint was made to 
the Ombudsman. 
 
The request was never 
declined. 

Yes: Given the lack of response to the Trusts letter of 23 July 
2018, the summary of the survey which is held by the Trusts 
will be provided. The individual surveys will not be provided as 
the privacy of individuals is at stake and is protected under 
section 7(2)(a).  
 
There is a charge to the compilation of all the “recent 
employee surveys”, as the request is not time barred, the 
Trusts will have to retrieve the previous summaries and 
compile them.  The charge remains as it relates to the 
retrieving from archiving, scanning and sending the 
information on.  This was outlined in the response of 23 July 
and is consistent with the Ombudsman’s charging guidelines 
of June 2017.    
In this instance the information will be provided and a 
separate letter as to the charge associated with the 
information will be sent.  
(Attachment 7) 
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Item Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

12 26 June 2018 
 
(Item #C.13(a)) 

Controllable Expenses 
 
 

23 July 2018 The request was refused. It was 
considered the disclosure would 
reveal commercially sensitive 
information.  
Upon review the Trusts is able 
to provide the category to which 
these expenses relate to.  

Yes: A verbal description of these is provided.  The financial 
sums relating to these is provided in the audited financial 
statements.  You have been provided with these previously.  
It will be noted that these are terms used commonly in the 
Financial Reporting Standards (NZ International Financial 
Reporting Standards adoption), known commonly as IFRS 
which NZ entities must comply with.  These are global 
reporting standards which NZ has adopted and which NZ 
entities are bound by.   
 
Explanation: Controllable expenses are ones that can be 
adjusted or "influenced" by someone.  These are expenses 
that can be increased or decreased based on a retailer's 
business decision.  For example, turning the lights off at 
night can control the costs of electricity.  If the closing store 
manager forgets, then the cost goes up.  If he/she 
remembers,  or a policy requiring to be complied with is 
implemented, then then the cost stays down.  So, an action 
by this person can "control" this cost.  
 
Such expenses include: IT, security, incidentals such as 
printing, stationary, repairs, maintenance, cleaning, electivity, 
and other related utility charges.  
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Item Date of Inquiry 
from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

13 26 June 2018 Other Income 
 
 

23 July 2018 The request was refused. It 
was considered the disclosure 
would reveal commercially 
sensitive information.  
 
Upon review the Trusts will 
define the matters these relate 
to. 

Yes: A verbal description of these will be provided.  The 
financial sums relating to these is provided in the audited 
financial statements.  It will be noted that these are terms 
used commonly in the Financial Reporting Standards (NZ 
International Financial Reporting Standards adoption).  
known commonly as IFRS which NZ entities must comply 
with.  These are global reporting standards which NZ has 
adopted and which NZ entities are bound by.   
 
Explanation: Other income is income derived from 
activities unrelated to the main focus of a business.  .  
 
Such income includes: Floor rents, other types of income 
that are commonly classified as other income are interest 
income and gains on the sale of assets.  

14 26 June 2018 
 
(Item #E.22(a)) 

Nature of minor 
sponsorships 
 
 

23 July 2018 Information was provided on 7 
and 22 June 2018  

No: There is no further information held by the Trusts in 
regard to minor sponsorships. Information was provided on 
7 and 22 June 2018 that is held.   

15 31 August 2019 
 
(Item 3) 
 

Managed investments 
 
 

2 November 2018 The Trusts refused to provide 
this information on the basis of 
commerciality.   
 
Having reviewed the 
information and request, it has 
been determined that the 
asset classes can be provided 
to you .  

Yes: The investments, in terms of asset classes are as 
follows: 
 

• New Zealand bonds 
• Australiana shares  
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Item Date of Inquiry 

from Mr Smale to 
Trusts 

Summary of Query  Date of Response 
provided by Trusts 
to Mr Smale 

What was provided to Mr 
Smale? 

Updated information to be provided? 

16 31 August 2019 
 
(Item 4) 
 

Expected expenditure 
on household 
distribution 
 
 

2 November 2018 Information did not exist at 
time of request 

No: information did not exist as a 31 August 2018: Section 
17(e). 

 
 
 
 
 
 
 
 


