
THE STATUS OF WOMEN 
LAND RIGHTS IN KENYA 



Progressive Judicial Pronouncements 

• Ruling by Justice Lucy Waithaka HC Nyeri allowing a married women 
to inherit property from her father sparked debate on customs and 
the law 

• Traditionalists believe it infringes on the convention that a women 
once married belongs to her husband and cannot claim property from 
her parents 

• Court found that married daughters are dependents and beneficiaries 
of the deceased and qualify to inherit 

• Although the Constitution prohibits discrimination,the reality is very 
many married women are still not procactive in seeking shares from 
their fathers 



Retrogressive Judicial Pronouncements 
• In Petition 164 of 2016 FIDA Kenya v AG,FIDA Kenya challenged the 

constitutionality of section 7 of the MPA because it offends Art 45(3).The 
section also contrasts section 10(2) of MPA-Liability if incurred shall be 
shared equally unless otherwise agreed. Offends Article 27. 

• High Court rejects equal sharing of matrimonial property.High Court Judge 
John Mativo held that the Matrimonial Property Act (MPA) of 2013, which 
provides that spouses will share family assets based on their personal 
contributions upon divorce, is constitutional and lawful 

• Justice Mativo found this position would amount to opening the gates for 
fraudulent marriages where individuals enter matrimony with the intention 
of triggering divorce a few months down the line and walking away with 
half of their spouse’s wealth. 



50-50 Gold Diggers! 
• I think that it would be surreal to suppose that the Constitution 

somehow converts the state of coverture into some sort of laissez-
passer, a passport to fifty percent wealth regardless of what one does 
in that marriage. I cannot think of a more pernicious doctrine 
designed to convert otherwise honest people into gold-digging, 
sponsor-seeking, pleasure-loving and divorce-hoping brides and, 
alas, grooms. Industry, economy, effort, frugality, investment and all 
those principles that lead spouses to work together to improve the 
family fortunes stand in peril of abandonment were we to say the 
Constitution gives automatic half-share to a spouse whether or not he 
or she earns it. I do not think that getting married gives a spouse a 
free to cash cheque bearing the words “50 per cent.” 



Engagements and Opportunities 

• Review and repeal of certain sections of the  Law of Succession that 
run contrary to the Constitution eg. Exclusion of certain counties from 
succession laws, rights ceasing upon remarriage of women 

• Gender responsive budgeting 

• The implementation of the Community Land Act  

• Engagement on the National Land Policy. 

• Engagement with the Deliver for Good Campaign for SDGs. 

• 2/3 gender representation 


