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APPENDIX 2 
 

 

Comparison of the Town of Richfield’s 1992 Land-Use and Building Management 
Ordinance and the 2019 Draft Zoning Law 

By: Danny Lapin, Environmental Planner  
Otsego County Conservation Association, Inc.  

March 26, 2019 

  
Introduction 

 On February 19, 2019, Dan Sullivan, of the Town of Richfield Zoning Commission 
submitted a request to the Otsego County Conservation Association, Inc. (OCCA) for planning 
services related to the Town’s proposed Zoning Ordinance Update. Founded in 1968, OCCA is 
dedicated to promoting the appreciation and sustainable use of Otsego County’s natural 
resources through research, education, advocacy, planning and resource management and 
practice. OCCA offers professional planning services to Otsego County’s 24 towns, nine 
villages, and one City through its Circuit Rider Planner (CRP) Program.  

Background 

 On January 15, 2018, the Town of Richfield’s Town Board voted to adopt the Town and 
Village of Richfield Springs Joint Comprehensive Plan. The joint plan established a series of 
planning objectives in fields ranging from agriculture, to recreation, to economic development. 
Zoning represents a key tool which municipalities can use to implement the objectives identified 
in their Comprehensive Plan.  

According to the James A. Coon Local Government Technical Series title: “Zoning and 
the Comprehensive Plan,” “New York’s zoning enabling statutes require the zoning laws be 
adopted in accordance with a comprehensive plan. The comprehensive plan should provide the 
backbone for the local zoning law.”1 Court rulings established that zoning laws may only be 
adopted after careful study which ensures consistency with the adopted Comprehensive Plan. 2  

The 2018 Joint Comprehensive Plan was compiled with careful attention paid to the 
Town of Richfield and Village of Richfield Springs’ planning challenges. For example, the Joint 
Comprehensive Plan prioritizes the protection of agricultural enterprises located in rural areas of 
the Town while promoting dense development and infill development in the Village and 
commercial areas of the Town. Despite being amended once in 2004 and three times in 2005, 

                                                           
1 https://www.dos.ny.gov/lg/publications/Zoning_and_the_Comprehensive_Plan.pdf  
2 Thomas v. Town of Bedford 11 N.Y.2d. 428 (N.Y. 1962) 
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over a decade has transpired since the Town’s Land-Use Ordinance was updated. Indeed, the 
1926 Standard State Zoning Enabling Act put forth by the U.S. Department of Commerce states:  

“It is obvious that provision must be made for changing the regulations as conditions change or 
new conditions arise. Otherwise zoning would be a ‘strait-jacket’ and a detriment to a 
community instead of an asset.”3 

 Land-Use patterns change over time—especially when changes in population, economic 
patterns, and technology become integrated into a community. Since the primary objective of 
zoning is to ensure a rational pattern of growth in accordance with an adopted comprehensive 
plan, it is essential to periodically revise a zoning ordinance. Revisions should not only focus on 
amending lot sizes or allowable uses but should reflect on the capacity of the Planning Board, 
Zoning Board of Appeals, and the Land-Use Officer to administer the Zoning Law in a 
thoughtful, consistent manner.  

 It is important to note that Zoning Laws are not intended to be static documents nor are 
they intended to account for every current and future planning challenge. As noted by the U.S. 
Department of Commerce in 1926, Zoning Laws should be amended and revisited regularly. 
Business owners who feel unnecessarily restrained should be encouraged to propose 
amendments that allow them to prosper while not compromising the natural beauty or character 
of the community. Similarly, the community should retain the flexibility to enact additional 
protective measures against projects which may have a significant environmental impact.  

 The following section of this report compares the 1992 Land-Use and Building 
Management Ordinance (amended in 2004 and 2005) and the proposed 2019 Zoning Law 
Update. The comparison is meant to facilitate discussions related to the adoption of the 2019 
Draft Zoning Law Update. The comparison of the current Ordinance and the draft Law are 
broken down into four sections: 1) consistency; 2) responsiveness; 3) utility; and 
4).Accessibility. Consistency refers to the level in which a zoning ordinance complies with the 
tenets of the Comprehensive Plan. Responsiveness refers to the ability of a zoning ordinance to 
accommodate current planning challenges. Utility refers to the usefulness of a zoning ordinance 
in accomplishing key objectives related to the comprehensive plan. Finally, Accessibility refers 
to the ease of readers to understand the provisions of the zoning ordinance. 

 

Comparison of 1992 Zoning Ordinance &  2019 Draft Zoning Law 

Consistency 

1. The 2019 Zoning Law is consistent with the provisions of the 2018 Comprehensive Plan: 
The updated 2019 Zoning Law was created with the intention of implementing the 
provisions contained in the 2018 Joint Comprehensive Plan. The 2019 Zoning Law 
prioritizes the protection of the lake, the agricultural industry, encourages business 
development in each of the five zoning districts with a. mix of uses, and promotes careful 

                                                           
3 https://planning-org-uploaded-media.s3.amazonaws.com/legacy_resources/pas/at60/pdf/report115.pdf  
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stewardship of the environment. It also addresses new development patterns-particularly 
those associated with renewable energy and its related infrastructure. 
 
The 1992 Land-Use and Building Management Ordinance was created 27 years ago. 
Since then, the Town of Richfield has been faced with projects including an industrial 
park, the expansion of the Marcy South High Voltage Transmission Line, and a 
community-scale wind project. More broadly, the United States has experienced the tech 
boom, the Great Recession, and a changing retail environment due to the advent of 
internet-based marketplaces. The 2018 Comprehensive Plan contemplates these planning 
challenges, however, the 1992 Land-Use and Building Management Ordinance does not 
represent a suitable tool for addressing emerging trends in land-use management and 
economic development.  
 

 

Responsiveness 

 
 

1. The 2019 Zoning Law promotes a broader array of land-uses than the 1992 Zoning and 
Building Management Ordinance: The 2019 Zoning Law is much better suited to address 
a broad array of land-uses than its 1992 counterpart. The 2019 use table identified 73 uses 
divided across nine categories. The 2019 Zoning Law establishes five zoning districts 
including a Mixed-Use District directly outside the Village boundary. By addressing a 
broad array of land-uses across five zoning districts, the Town is creating the ability to 
not only accommodate a wide variety of land-uses but also direct said uses to appropriate 
areas of the Town. This can lead to the creation of more vibrant neighborhoods, 
preservation of an orderly transition from built to rural in the Town and can help 
segregate impactful land-uses from key sensitive receptors.  
 
The 1992 Zoning and Building Management Ordinance allows only six uses as of right, 
with a majority of uses requiring special-use permit review. The 1992 Ordinance 
establishes three districts, two of which the Recreational Seasonal District and the R-40 
District can accommodate development. However, the Ordinance does not account for 
uses such as short-term rentals, shopping centers, and commercial vehicle repair centers 
among others. While it could be surmised that those uses would fall under the broad use 
categories outlined in Article 4 of the 1992 Ordinance, it would rely on the current 
Planning Board and/or the Zoning Board of Appeals to determine the 1992 ordinance’s 
original intent.  
 

2. The 1992 Zoning and Building Management Ordinance relies too heavily upon a flawed 
Special-Use Permit review process: As currently presented, Section 7.3 of the 1992 is 
deficient for several reasons. First, there are no requirements that the plans presented to 
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the Planning Board should be drawn to scale, prepared by engineers or other qualified 
personnel, or even contain a North arrow. This makes it challenging to understand how a 
proposed use would fit on a site and whether said site could actually accommodate the 
proposed development. Second, there are no requirements detailing how the site would be 
operated and how the construction of a proposed project would be managed. Rather there 
are several guidelines which heavily rely on the Planning Board’s discretion to interpret 
and administer fairly. For example, Section 7.3(a) requests “descriptive matter” which 
clearly portrays the intent of the owner without defining what could constitute a sufficient 
amount of information.  
 
Courts have found that proposed uses which meet the conditions of a Special-Use permit 
are tantamount to a legislative finding that the proposed use is compatible with the 
surrounding community.4 However, failing to mandate a consistent quality of information 
provided to the Planning Board via a Site Plan Review Process limits the ability of the 
Planning Board to fairly and consistently evaluate project proposals’ conformity to 
Section 7.3. Additionally, the 1992 Zoning and Building Management Ordinance does 
not require written decisions to be prepared. Section 7.3(d) merely requires a decision to 
approve, disapprove, or approve with modifications a Special-Use Permit to be 
rendered—it does not say in what form the decision should be rendered. Conversely, 
§250-71 of the 2019 Zoning Law  requires the Planning Board to make a recorded 
finding that the proposed use will satisfy the standards for obtaining a Special-Use Permit 
set forth in the Ordinance.  
  

3. The 2019 Zoning Law could allow for more expedited permit reviews: Land-use planning 
projects are often iterative processes, with the best version of a project being approved. 
However, projects can be delayed when regulatory requirements are unclear. Section 7.3 
of the 1992 Zoning and Building Management Ordinance has two such requirements—
Section 7.3 (e)(2) and 7.3 Section 7.3(e)(3)—one which requires “consistency with the 
comprehensive plan” and the other which requires development “in harmony” with the 
surrounding area. Neither term is specifically defined thus relying on the discretion of the 
Planning Board to make appropriate decisions. This ambiguity could lead to protracted 
review processes—especially when an Applicant and the Planning Board disagree on 
compliance with the Town’s Special-Use Permit requirements. The 2019 Zoning Law 
through its Site Plan Review, Special-Use Permit, and Supplemental Regulations sections 
set forth clear, specific requirements for applicants to meet. This greatly increases the 
ease of preparing applications and, ostensibly, quicker land-use approvals.  
 

4. The 2019 Zoning Law is more responsive to contemporary planning challenges: Over the 
past five years, the Town of Richfield along with other municipalities across New York 
State has faced projects not anticipated by older Zoning Laws. In particular, the uptick in 
renewable energy projects has forced municipalities to determine how to regulate and 

                                                           
4 CBH Properties, Inc. v. Rose, 205 A.D.2d 686 (2nd Dep’t 1994) 
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accommodate these projects. The 2019 Zoning Law establishes land-use regulations 
governing the placement of small- to large-scale solar energy projects and effectively 
regulates wind energy installations.  
 

Utility 

1. The 2019 Zoning Law provides more flexibility for the Planning Board: As currently 
presented, the 1992 Land-Use and Building Management Ordinance does not provide the 
Planning Board with the ability to require Applicants to prepare detailed Site Plans, 
acquire technical assistance when needed, and apply supplemental regulations to land-
uses which may require additional attention. These are all provided for by the 2019 
Zoning Law. While these provisions provide more control over land-use proposals to the 
Planning Board, the Planning Board may also waive certain Site Plan Review 
requirements at the Board’s discretion.  
 

2. The 2019 Zoning Law allows for better coordination between the Town of Richfield and 
Village of Richfield Springs in Planning Matters: When the Joint Comprehensive Plan 
was adopted in 2018, it set a precedent for collaborative planning between the Town of 
Richfield and the Village of Richfield Springs. The 2019 Zoning Law, as constructed 
promotes mixed development around the Village of Richfield Springs while establishing 
an orderly visual transition from built to natural environments. The 2019 Zoning Law and 
the 2018 Joint Comprehensive Plan both encourage the development of near and in the 
Village and discourage the construction of sprawling development. Additionally, the 
establishment of the Mixed-Use District directly outside of the Village Boundary 
encourages coordination between the two municipalities as it relates to capital planning.  
 

3. The 2019 Zoning Law builds the capacity of the Town to address complex planning 
proposals: The 2019 Zoning Law requires Planning Board members to regularly obtain 
training on key planning topics. This creates, in essence, a positive feedback loop. As 
Planning Board members become more familiar with land-use planning practices, they 
will become more effective at regulating land-uses and planning for the orderly 
development of the Town. More training will also allow the Planning Board to be better 
partners to developers. Knowledgeable Planning Boards can help developers design their 
projects, navigate permitting processes, and act as mediators between developers and the 
public during high-profile project reviews.  

Accessibility:  

1. The 2019 Zoning Law is more accessible to municipal officials, businessowners, and the 
public 

a. Municipal Officials: Otsego County is home to 34 municipalities, none of which have 
professional planning staff. Land-use planning is often left to volunteer citizen 
committees and citizen boards which may or may not have access to a professional 
planning consultant. Volunteer planning board members often have to self-educate in 



P a g e  | 6 
 

order to understand and administer land-use documents such as the 2019 Zoning Law. 
The 2019 Zoning Law clearly outlines land-use approval processes making it 
accessible to newer members. Additionally, §250-64 gives the Planning Board the 
ability to retain professional assistance when faced with complex planning projects.  
 

b. Businessowners: The use table provided in Article IV of the 2019 Zoning Law 
provides a clear description of the uses allowed by right, subject to Site Plan Review, 
that require Special-Use Permits, and that may be subject to supplemental regulations. 
The flow charts included on Pages 8 and 9 clearly describe the steps that an applicant 
would need to take when interacting with the Planning Board. Additionally, the Site 
Plan Review requirements and supplemental regulations clearly outline the Town’s 
expectations when reviewing a proposed application making permitting processes 
easier and minimizing the potential for confusion.  
 

c. Public: In New York State, the public plays an important role as a check on the actions 
of the Planning Board and the Zoning Board of Appeals. Public input can improve 
project design, ensure a consistent level of review across multiple projects, and can 
even provide technical assistance that the Town may not have access to. For example, 
members the community with civil engineering expertise can provide valuable input in 
interpreting Site Plan Applications. The 1992 Land-Use and Building Management 
Ordinance outlines processes for obtaining key land-use approvals, however—without 
planning expertise, members of the public could struggle to interpret key provisions of 
the Ordinance such as Section 7.3 which governs Special-Use Permits. Conversely, 
Pages 8 and 9 of the 2019 Zoning Law clearly outline the steps taken in various land-
use approval processes in a visual format. Articles IX and X provide a clear, specific 
list of requirements for submission by project applicants which members of the public 
can utilize when preparing their comments.  
 

2. Conclusion In sum, it is OCCA’s opinion, that the 2019 Zoning Law is a much better 
tool for growth than its 1992 counterpart. The 2019 Zoning Law protects key Town 
assets such as its environment, viewsheds, and agricultural lands while encouraging 
thoughtful development along U.S. Route 20 and the Mixed Use District near the Village. 
It also establishes understandable, accessible, and clear procedures for land-use approvals 
that could lead to expedited permit review processes while minimizing the chance of 
conflict. The 2019 Zoning Law’s flow charts greatly increase its accessibility by 
businessowners, members of the public, and newer Planning Board members with limited 
experience. Lastly, the 2018 Comprehensive Plan and the 2019 Zoning Law represent 
two important tools which the Town can utilize to market itself to current and prospective 
residents, developers, and tourists.  

 


