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ANCSA for Investors

1. Alaska Native Claims Settlement Act passed by US 
Congress in 1971 to settle native aboriginal claims.

2. US Congress required that regions and villages 
form corporations to take title.

3. The regional and village corporations are for-profit 
entities.

4. The majority of land owned by native corporations 
is split estate:  the regional corporation owns the 
subsurface, the village corporation owns the 
surface. There is some surface and subsurface 
owned by the regional corporations. A good land 
status analysis is essential for any project in 
Alaska.
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ANCSA for Investors (cont’d)

5. Sharing of natural resource development profits: 
Section 7(i) requires that a regional corporation 
share 70% of its profits with other regional 
corporations. Section 7(j) requires that a regional 
corporation distribute 50% of the 7(i) funds it 
receives to its village corporations and at large 
shareholders.

6. Aboriginal title is not resolved in parts of British 
Columbia, Yukon, Northwest Territories, and 
Quebec.

7. Aboriginal title is not resolved in parts of Australia. 
First land transferred to an aboriginal entity after a 
claims process occurred in 2015.
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ANILCA for Investors:  Can You Get to 
Your Project?

1. Passed by US Congress in 1980: – put 100 million 
acres of land into conservation system units (CSU). 
There are 375 million acres in Alaska. More than 
25% of land in Alaska is in a CSU.

2. Access provisions of ANILCA: 
Title 11 – The process for permit application for  utilities, 
roads, and airports
The factors weighed by the agency managing the CSU:

1. Need for the use and economic feasibility.
2. Economically feasible alternative routes.
3. Impacts on CSU purposes.

3. If your project is an “inholding”, adequate and 
feasible access guaranteed but must be regulated 
to protect the CSU.
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State Mining Claims
1. The State of Alaska law is based on self initiation and a 

location system. A valid mining claim requires discovery 
and lands open to location.  A good land status analysis 
is essential for any project in Alaska.

2. Must pay annual rent by the deadline or the State of 
Alaska will forfeit the mining claim.  Annual rent 
increases as the age of the mining claims increases.

3. Must perform annual labor or make a payment in lieu of 
annual labor and record  by the deadline, or the State of 
Alaska will forfeit the mining claim.

4. Must pay production royalty by the deadline or the State 
of Alaska will forfeit the mining claim.

5. There is a cure procedure and fee, but to be successful 
the cure must be completed before there is a competing 
location.
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Royalty Payments and Taxes
1. Production Royalty (AS 38.05.212) is  3% of net income 

as determined by mining license tax AS 43.65 and 15 
ACC 65. The Production Royalty is due on all revenues 
from minerals on State land.

2. Mining license tax on all royalties and mining net income 
in Alaska, regardless of land ownership. AS 43.65
A. Rates:  $40,000 and under = 0

$40,001 to $50,000 = $1,200 plus 3% over $40,000
$50,001 to $100,000 = $1,500 plus 5% over $50,000
Over $100,000 = $4,000 plus 7% over $100,000

B. Exemption for 3.5 years for new operations, but must record 
affidavit of initial production.

3. Alaska corporate income tax AS 43.20.
$25,000 and below = 0
$222,000 and over = 9.4%
The increments for the graduated brackets are $24-25,000.
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Royalty Payments and Taxes (cont’d)

4. Exploration Credits AS 27.30.
A. Exploration expenditures prior to mine construction are 

eligible for credit application.
B. Credit can be applied to state mining license tax, corporate 

income tax and state production royalty.
C. Requires an application. If approved, can be used up to 

50% of the tax or royalty owed.
D. $20 million limit, must be used within 15 years of approval.

5. Potential for Borough Taxes - recently Northwest 
Arctic Borough used the threat of severance taxes 
to negotiate a ten year payment in lieu of taxes 
agreement for the Red Dog Mine.
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Corporation or Limited Liability 
Company:  Which One to Own State of 

Alaska Mining Claims
1. This is an issue ONLY for State of Alaska mining claims, 

not federal mining claims, not projects on native 
corporation or other private land.

2. AS 38.05.190:   The right to acquire exploration and 
mining rights . . . may be acquired or held only by (1) 
citizens of the US (2) legal guardians of citizens of the 
US (3) persons who have declared their intention to 
become citizens of the US (4) aliens at least 18 years of 
age if the laws of their country grant similar privileges to 
citizens of the US (5) corporations organized under the 
laws of the US or of any state or territory of the US and 
qualified to do business in Alaska (6) associations of 
persons described in (1) - (5) of this subsection. 
[emphasis by speaker]
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Corporation or Limited Liability 
Company:  Which One to Own State of 

Alaska Mining Claims (cont’d)
3. This language was adopted by 1961 and has not 

materially changed. The Alaska legislature adopted laws 
allowing the formation of limited liability companies in 
1994, but did not change AS 38.05.190.

4. There is no reported court decision in Alaska that 
blesses LLC ownership of State mining claims or 
invalidates LLC ownership of state mining claims. The 
risk is a challenge by a competing claimholder 
(overstaking risk) or a change in policy of the State of 
Alaska (presently the State does not invalidate claims 
held by an LLC just because the entity is an LLC).

5. State of Alaska will invalidate a mining claim if the entity 
does not hold the authority to do business in Alaska if 
the entity is formed outside of Alaska.
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Don’t Offer to Sell or Sell a Security 
Without an Exemption or Registration

1. Did you know that the State of Alaska laws consider a “certificate 
of interest or a participation in an oil, gas, or mining title or lease 
or in payments out of production under the title or lease or in any 
sale of or indenture or bond or contract for the conveyance of 
land or any interest in land” a security?  AS 45.55.990 (32).

2. All option agreements and joint venture agreements could fit 
within the prior definition and be found by a court to be a “sale of 
a security” in the state of Alaska.

3. The risk for the seller is a rescission claim by the buyer for the 
amount paid, 8% interest, costs and attorney fees.  AS 
45.55.930(a). Partners, officers and directors of the seller are also 
liable.  As 45.55.930(c).  There is also potential State of Alaska 
enforcement action.

4. Best practice is to determine what securities exemption applies 
to the transaction and put the requirements for the exemption 
into the option agreement or joint venture agreement. An 
exemption does not provide protection against the liability for 
misleading statements- another cornerstone of securities claims.

5. Federal securities law must be considered and may provide an 
exemption.
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Thank You


