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 1                  CHAIRMAN BETKOSKI:  Okay.  We'll
  


 2   call this special meeting of the Water Planning
  


 3   Council to order for Friday, August 12, 2016.  The
  


 4   purpose of the meeting is to discuss the recent
  


 5   correspondence regarding the New Britain reservoir
  


 6   proposal.
  


 7                  I'm Jack Betkoski, Chairman of the
  


 8   Water Planning Council.  With me is David
  


 9   LaVasseur, Vice Chairman of the Council; Michael
  


10   Sullivan, a member of the Council; and Lori
  


11   Mathieu, who is a council member.
  


12                  And we are here again today to
  


13   discuss -- the only item on the agenda today is to
  


14   discuss the correspondence we received from the
  


15   Council on Environmental Quality regarding the
  


16   consultants for the New Britain water study per
  


17   Public Act 16-61.
  


18                  So we have several people that have
  


19   signed up to speak.  And on the agenda I have
  


20   public comment at the end, but we're going to
  


21   start with the public comment.  And then we'll go
  


22   to the consideration discussion of the
  


23   correspondence from CEQ, any other relevant
  


24   correspondence and then we will adjourn.
  


25                  And I would appreciate it when







4


 1   people speak today they only speak relative to why
  


 2   we're here.  And I don't want to limit people
  


 3   speaking, but don't repeat what somebody else has
  


 4   said.  We all know why we're here, and I don't
  


 5   want this to turn into a forum about the project
  


 6   itself.  We're here to discuss what we received
  


 7   from the CEQ.
  


 8                  So with that, the first person
  


 9   signed up is Paul.  You can come right up here.
  


10   People can relax.  Come right up here and sit
  


11   here.
  


12                  Paul, before we go any further, who
  


13   has joined us on the phone, please?  Identify
  


14   yourself so we can get it on the record.  Who is
  


15   on the phone, please?  Is there anyone on the
  


16   phone?
  


17                  LORI VITAGLIANO:  Yes, I was taking
  


18   myself off mute. Hi, it's Lori Vitagliano at
  


19   Regional Water.
  


20                  CHAIRMAN BETKOSKI:  Anyone else?
  


21                  (No response.)
  


22                  CHAIRMAN BETKOSKI:  Okay.  Thank
  


23   you.  Good afternoon.
  


24                  PAUL ZAGORSKY:  Good afternoon,
  


25   Chairman, members of the Council.  Thank you for
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 1   scheduling this meeting and allowing public
  


 2   participation.
  


 3                  As you're aware, Public Act 16-61
  


 4   talks about an independent third-party
  


 5   environmental consultant.  It's my position that
  


 6   from day one on this I think the City has acted to
  


 7   mislead or deceive the public, the CEQ and the WPC
  


 8   with respect to whether they were, in fact, going
  


 9   to follow the intent of this law.  Because it's my
  


10   position that the Lenard proposal is neither
  


11   independent, nor environmental in any way, shape
  


12   or form.
  


13                  When Senator Gerratana passed this
  


14   bill -- and she actually wrote the bill.  And my
  


15   understanding, she will be coming in to testify
  


16   before you today.  I think it was based upon
  


17   certain assumptions that, one, the City would
  


18   follow the law and not make any false or
  


19   misleading representations to any entities of the
  


20   State of Connecticut or the public, and not fail
  


21   to disclose material facts.  There should be full
  


22   disclosure.
  


23                  And one thing that I've noted, the
  


24   Mayor has repeatedly -- what she writes letters
  


25   to -- and I had submitted packets to you.  I have
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 1   hard copies of what I had e-mailed you in letters
  


 2   to quarry area residents.  One is April 6, 2016.
  


 3   It was before the act took place.  The other one
  


 4   was July 1, 2016.  And she repeatedly states they
  


 5   have 180 days to conduct the study.  By law this
  


 6   study must be completed within six months.  That
  


 7   clearly is not true.  The act says they have six
  


 8   months to commission a study.
  


 9                  And with respect to whether or not
  


10   the City has acted in good faith -- and I've noted
  


11   this before -- at the time of this proposal which
  


12   it originally came before the Legislature, I
  


13   believe in March of 2016, the City conveniently
  


14   hired Gaffney Bennett Tilcon's lobbyist for
  


15   $45,000 a year.  And what I stated, before this
  


16   even went out to bid the fact that Gaffney Bennett
  


17   lobbyists are so involved in this bid process is
  


18   extremely upsetting.
  


19                  There's an e-mail on May 20th from
  


20   Paula Clark who's Tilcon lobbyist, an attorney.
  


21   And she says I told Gil -- that's Gil Bligh, head
  


22   of the water department -- I am happy to draft the
  


23   letter, assuming we are speaking of the same
  


24   letter, to the WPC and the CEQ regarding the
  


25   acceptability of CDM Smith to conduct the
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 1   environmental report.
  


 2                  In a subsequent e-mail on May 26th,
  


 3   Paula Clark again states -- and this is with the
  


 4   reference letter from Mayor Stewart to the WPC
  


 5   pursuant to Public Act 16-61 -- I have drafted the
  


 6   letter I promised.  But in terms of timing we
  


 7   think it best to hold off on sending it until the
  


 8   Governor either signs SB-300, or it passes into
  


 9   law without his signature, which would be 15 days
  


10   after it hits his desk, which I believe falls on
  


11   May 31.
  


12                  And lo and behold, on June 15th the
  


13   WPC gets the letter from Mayor Stewart.  And in
  


14   that letter that Mayor says, we would like to
  


15   request at this time that the WPC consider the
  


16   following firms and inform us as to their
  


17   acceptability as a consultant in the event we were
  


18   to select them to work on the City.  And then they
  


19   list four firms.
  


20                  And I had provided you with, on
  


21   June 8th the New Britain Council, Common Council
  


22   approved a resolution approving CDM Smith and a
  


23   letter of engineering to do the environmental
  


24   study.  CDM Smith obviously withdrew.  You are
  


25   aware of that.  So on June 22nd the New Britain
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 1   Common Council had a resolution approving Lenard
  


 2   Engineering to do the environmental study due to
  


 3   CDM Smith having a conflict with the WPC.
  


 4                  And the CEQ has raised some
  


 5   concerns about this was a no-bid proposal.  It was
  


 6   a no-bid proposal.  They simply chose both CDM
  


 7   Smith and Lenard Engineering -- have been since
  


 8   2014, and perhaps even before then.  They're
  


 9   on-call engineers for the City of New Britain.
  


10   Lenard has done significant work for the City.
  


11                  In 2007 they did a 50-year water
  


12   plan.  And just this Wednesday the common council
  


13   approved a contract for $34,800 for Lenard
  


14   Engineering to do a site survey on the Wigfill
  


15   Dam.  So they're not independent in any way, shape
  


16   or form.
  


17                  The CEQ met on June 22nd, and the
  


18   WPC met on 6/23.  The Lenard Engineering proposal,
  


19   which I forwarded to you, was dated June 17, 2016.
  


20   That was never forwarded to the CEQ before or
  


21   after they met by the City.  It was never
  


22   forwarded to the WPC before or after they met.  In
  


23   fact, it was never forwarded to either entity at
  


24   all.
  


25                  You met at three o'clock on the
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 1   23rd.  And this is an e-mail from Gil Bligh to the
  


 2   purchasing agent for the City of New Britain at
  


 3   ten o'clock in the morning of the 23rd where he
  


 4   says, last night the common council approved the
  


 5   attached resolution, but I have to wait until
  


 6   3 p.m. to decide if I can approve the requisition.
  


 7   3 p.m. is when you met and they never discussed
  


 8   it.  They were going with Lenard, nor did they in
  


 9   fact provide you the proposal which they had a
  


10   week before.
  


11                  And at 9:34 a.m. the next day on
  


12   the 24th Gil Bligh indicates, I just approved the
  


13   requisition for Lenard Engineering.  And then he
  


14   also on 9:45 a.m. the next day -- he sends a
  


15   letter to Paula Clark, Erin Stewart, Jay
  


16   Malcynsky, and this is very alarming.  I'm on
  


17   vacation next week.  Jim Erickson is the contact
  


18   at Lenard and he is in Denver today.  He will be
  


19   back in his office Monday.  I will send Gary
  


20   Wall's contact information to him and ask him to
  


21   meet with Gary next week.
  


22                  Gary Wall is Tilcon's President.
  


23   So I mean, you have literally the fox watching the
  


24   chicken coop in this matter when they are so
  


25   involved with that.
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 1                  And then she goes on in a
  


 2   subsequent e-mail to say, when will we have the
  


 3   kickoff meeting with them similar to the one we
  


 4   had scheduled with CDM Smith?  I mean, if this
  


 5   isn't completely nonindependent I don't know what
  


 6   is.
  


 7                  And then I go on to conclude that,
  


 8   you know, no wonder it's a blueprint for a quarry
  


 9   and not an environmental study, because this is
  


10   what the portions of the Lenard Engineering says.
  


11   It says, they will coordinate a field visit to the
  


12   Tilcon quarry for key project personnel to tour
  


13   the quarry and meet with Tilcon staff, review the
  


14   upcoming filed investigations and discuss the
  


15   Tilcon data needed for the study, summarize
  


16   information furnished by Tilcon to describe the
  


17   proposed expansion of quarrying operations on the
  


18   city-owned watershed property, and any changes in
  


19   operations for the expanded area as compared to
  


20   current practice.
  


21                  As to the environment, it actually
  


22   gets worse because they say, whereas this is a
  


23   feasibility study we're not going to go on the
  


24   land.  All ecological and related studies will be
  


25   performed via a review of published information.
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 1   Then they also talk that it's going to be a
  


 2   literature search, not going on the land.
  


 3                  And I think some of you are lawyers
  


 4   and I don't profess to be that good of one, but I
  


 5   learned in contract law 101 where a contract is
  


 6   entered into based on misrepresentation or a
  


 7   failure to disclose a material fact, that renders
  


 8   the contract voidable of no force and effect at
  


 9   the election of the party injured by the
  


10   misrepresentation.  Or in this case, there's three
  


11   entities or people that have been misrepresented
  


12   to.  That's the CEQ, the WPC and the public,
  


13   because this has been from day one, misleading
  


14   information has been provided.
  


15                  I also have provided you Attorney
  


16   General Blumenthal's 2007 opinion, a formal
  


17   opinion which he talked about describing the word
  


18   "independent."  That involved legislation very
  


19   similar to this legislation, the same parties at
  


20   Tilcon quarry.  And he made it abundantly clear if
  


21   an environmental evaluator is selected by entities
  


22   who stand to benefit financially from an
  


23   evaluation the independence of the evaluator is
  


24   compromised.
  


25                  The evaluator may be influenced by
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 1   those financially interested entities who
  


 2   participated in the selection.  Or the evaluator
  


 3   may have been specifically selected by those
  


 4   financially interested parties due to shared
  


 5   viewpoints or opinions between the evaluator and
  


 6   the financially interested parties.  And because a
  


 7   land lease, which is exactly what's proposed here,
  


 8   would financially benefit both the City and
  


 9   Tilcon, neither entity can be involved in the
  


10   selection of an independent third-party evaluator.
  


11                  In conclusion it's my request that
  


12   the WPC, as requested to do by the CEQ, rescind
  


13   its approval of all the firms listed, especially
  


14   Lenard Engineering, and that they take this study
  


15   away from the City of New Britain, from Tilcon,
  


16   from Tilcon's lobbyists and from Lenard
  


17   Engineering.  Because I think all are involved in
  


18   this to just --
  


19                  You know, I'm a third-generation
  


20   citizen of New Britain.  It brings me no joy to
  


21   stand in front of you and make these
  


22   representations, because this is outrageous.  One
  


23   of the CEQ commissioners at the last hearing made
  


24   it abundantly clear.  She said, I have no doubt
  


25   that there's funny business going on.  Neither do
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 1   I.
  


 2                  And if deemed appropriate -- I'm
  


 3   not sure if this entity has investigative powers
  


 4   or if a referral can be made, but what has gone on
  


 5   it just seems so apparently -- it smells so bad
  


 6   that I think there should be an investigation of
  


 7   this.
  


 8                  And I thank you for your time.
  


 9                  CHAIRMAN BETKOSKI:  Thank you.
  


10                  Questions?
  


11                  PAUL ZAGORSKY:  If you have any
  


12   questions I have all the documents that I've been
  


13   referring to.
  


14                  CHAIRMAN BETKOSKI:  And we have the
  


15   documents you sent.  We forwarded that to all the
  


16   members of the Council, Paul.  So thank you.
  


17                  PAUL ZAGORSKY:  Thank you.
  


18                  CHAIRMAN BETKOSKI:  Senator
  


19   Gerratana, would you like to speak?
  


20                  SENATOR GERRATANA:  Yes.
  


21                  CHAIRMAN BETKOSKI:  Are there any
  


22   other public officials here today?
  


23                  (No response.)
  


24                  SENATOR GERRATANA:  Thank you, and
  


25   good afternoon.
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 1                  CHAIRMAN BETKOSKI:  Good afternoon
  


 2   Senator.  Nice to see you.  Congratulations.
  


 3                  SENATOR GERRATANA:  Thank you,
  


 4   Mr. Chairman, and thank you for having me speak
  


 5   today.
  


 6                  As you know, I did come to the
  


 7   meeting back in June, on June 23rd and I expressed
  


 8   my opinions at that time about the process.  I
  


 9   said to the -- at that time it was a phone
  


10   conference to you, Mr. Chairman, and also to the
  


11   members of the WPC that I had reservations about
  


12   the entities that the City was reviewing.  I even
  


13   had reservations about why the City was reviewing
  


14   this.
  


15                  The intent of the legislation was
  


16   to have the Council make that choice, to approve.
  


17   That's what it says.  That's absolutely correct in
  


18   the language, but also I did not write into the
  


19   language that the City would choose the
  


20   contractor.
  


21                  Now your Council, of course, did
  


22   look at the list and then gave approval to the
  


23   entities that were on there, but I had my doubts.
  


24   At the time -- I did not know that at that time
  


25   the one that was finally approved and chosen by
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 1   the City was an environmental engineering,
  


 2   whatever you want to call it.  I think it's more
  


 3   or less an engineering firm that had already been
  


 4   doing business with the City as well as with the
  


 5   Tilcon company.  I think that is -- just I heard
  


 6   Attorney Zagorsky mention that that was certainly
  


 7   contrary to the intent of the legislation.
  


 8                  What this legislation says is that
  


 9   there would be an environmental study and that
  


10   study -- and I carefully reviewed the language.  I
  


11   spoke to both sides, both the City represented by
  


12   the lobbyists as well as the environmental
  


13   advocates.
  


14                  And I said, what we really need
  


15   here and what my constituents need to have is an
  


16   unbiased independent environmental study of the
  


17   area that is affected.  And we delineated in the
  


18   bill what that area is, and we put criteria in
  


19   there that talks about the environment.  That is
  


20   what I'm concerned about.  That is the intent.
  


21                  I subsequently, of course, went
  


22   into the Council on Environmental Quality.  I
  


23   stated my opinion there, answered questions of
  


24   that entity.  They then subsequently, as we well
  


25   know, decided that maybe we need to have a look at
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 1   this at the second time.
  


 2                  And I believe that in all fairness
  


 3   what should be done is that an entity, the City
  


 4   should pick someone they're not doing business
  


 5   with, of course, and someone that has the
  


 6   environmental qualifications.  That is the intent
  


 7   of the legislation and that is what I would like
  


 8   to see here.
  


 9                  Thank you.  If there are any
  


10   questions, I'd be happy to answer them.
  


11                  CHAIRMAN BETKOSKI:  Thank you,
  


12   Senator.
  


13                  LORI MATHIEU:  I do have a
  


14   question.  Do we have a copy of the legislation?
  


15                  SENATOR GERRATANA:  I have it with
  


16   me, if I may give it to you?
  


17                  LORI MATHIEU:  So in your opinion,
  


18   if you could clarify your intent was to have the
  


19   water -- you mentioned your intent originally was
  


20   to have the Water Planning Council oversee the
  


21   study?
  


22                  SENATOR GERRATANA:  It says,
  


23   acceptable to the Water Planning Council to be
  


24   conducted.  My intent was that it be an
  


25   independent third party acceptable to the Water
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 1   Planning Council.  I think it says it right there.
  


 2   I don't have it numbered and what line.  It's
  


 3   three or four lines down.  But right there it
  


 4   really says what the intent is, independent third
  


 5   party, not someone who's doing business with the
  


 6   City.
  


 7                  And certainly, as I said back in
  


 8   June before this body, that the list that the City
  


 9   had submitted was unacceptable to me.  I did not
  


10   feel that they had the qualifications of what I
  


11   had in mind for an environmental study.
  


12                  LORI MATHIEU:  And there was
  


13   legislation that passed in 2007?
  


14                  SENATOR GERRATANA:  Yes.
  


15                  LORI MATHIEU:  And I don't have the
  


16   public act number off the top of my head.
  


17                  SENATOR GERRATANA:  I rescinded it
  


18   in this law.
  


19                  LORI MATHIEU:  And it was
  


20   rescinded?
  


21                  SENATOR GERRATANA:  Yes.
  


22                  LORI MATHIEU:  However there, just
  


23   to be in full disclosure, I was part of the
  


24   discussions of the drafting of that language back
  


25   in 2007.
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 1                  SENATOR GERRATANA:  I wasn't in the
  


 2   Legislature then.
  


 3                  LORI MATHIEU:  And it had similar
  


 4   language.  And I remember -- I recall the
  


 5   discussions that we had at the time was really to
  


 6   be independent third party and why, because we
  


 7   wanted to have somebody from the total outside
  


 8   take a look at this from the inside, not somebody
  


 9   that's in the business of this.
  


10                  And that legislation, it was to be
  


11   given to the health department to oversee within
  


12   their given resources.  And we didn't ever have
  


13   the resources to move forward with that study and
  


14   it never got done, and it got repealed.  That law
  


15   got repealed.
  


16                  SENATOR GERRATANA:  It was repealed
  


17   in this act, yes.
  


18                  LORI MATHIEU:  And repealed in this
  


19   act.  And so in 2007 it was a similar concept for
  


20   independent third party.  I guess some of the
  


21   devil is in the details.  And as to the attorney
  


22   who just mentioned, there is the opinion from AG
  


23   Blumenthal that tries to get into what this
  


24   independent third party actually means, and it
  


25   really goes down to this, as he mentioned, the
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 1   financial bias, apparently.
  


 2                  So I'm curious.  You said the
  


 3   original, your original intent.  I'm always
  


 4   curious about these statutes when they're
  


 5   developed because sometimes that original intent
  


 6   gets lost.  Your original intent was to have
  


 7   somebody not overseen by the Water Planning
  


 8   Council, but somebody overseen by the City?
  


 9                  SENATOR GERRATANA:  I did not
  


10   address that in this legislation.  I did however
  


11   say that it should be someone who is an
  


12   independent third party.  And usually my
  


13   interpretation of that, if I may go just a little
  


14   bit further, is that someone who is separate from
  


15   doing business as usual, if you will, with the
  


16   City or any of the other entities that may be
  


17   involved.
  


18                  LORI MATHIEU:  Okay.
  


19                  CHAIRMAN BETKOSKI:  Other comments
  


20   or questions?
  


21                  (No response.)
  


22                  CHAIRMAN BETKOSKI:  Thank you,
  


23   Senator.  Nice to see you.
  


24                  SENATOR GERRATANA:  Thank you.
  


25   Thank you, Mr. Chairman.  Nice to see you, too.
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 1                  CHAIRMAN BETKOSKI:  Next we have is
  


 2   Dean Martin -- or Dr. Martin.  Written like a
  


 3   typical doctor, in all due respect.
  


 4                  Hello Doctor.  Good afternoon.
  


 5                  MARTIN DINEP:  Good afternoon.  I'm
  


 6   Dr. Martin Dinep.  I'm a resident of New Britain
  


 7   for 60 years last month, and I've been living on
  


 8   the east slope of the Bradley Mountain for about
  


 9   51 years.  Some of you know me already because I
  


10   was here in 2007 and 2008 with the last go around,
  


11   and here I am back again.  We could use that Leo
  


12   Durocher joke about deja vu all over again.
  


13                  But to be direct and down to what
  


14   we have to deal with today, the Mayor in her
  


15   defense of her activities and in her letter to you
  


16   requesting that you allow her to go forward,
  


17   expressed concern about $80,000 which she
  


18   supposedly had spent or owed on this particular
  


19   activity.
  


20                  There are over 50 families living
  


21   on Westwood Drive, Hickory Hill, which is the area
  


22   which will be most directly and immediately
  


23   affected by the quarry.  They're paying, I don't
  


24   know the exact figure, but probably over 350, 400
  


25   thousand dollars a year in taxes.  And the value
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 1   of their homes would be markedly decreased and
  


 2   probably would add up to hundreds of thousands of
  


 3   dollars if this project goes forward.
  


 4                  The majority of the people living
  


 5   in that area have signed the petitions against
  


 6   this going forward.  And the reality is looking at
  


 7   the legislation protecting watersheds and the
  


 8   environment, there's no conceivable way that any
  


 9   environmental -- any real environmental study
  


10   would allow this to go forward.
  


11                  The Mayor and the city officials do
  


12   not seem to show any evidence of awareness of the
  


13   environment or what an environmental study
  


14   entails.  From our point of view, realistically an
  


15   environmental study isn't really necessary.  I
  


16   think all of you are just as well aware as I am
  


17   about what the effects of a quarry would be upon
  


18   the environment and what the effects would be
  


19   throughout the State on the protection of
  


20   watersheds.
  


21                  We have good laws in Connecticut
  


22   protecting watersheds and the environment, but an
  


23   exception to the laws is a bad law, and so that we
  


24   oppose this going forward.
  


25                  Thank you for your time.
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 1                  CHAIRMAN BETKOSKI:  Thank you,
  


 2   Doctor.
  


 3                  William?
  


 4                  WILLIAM OSTAPENKO:  I'll pass.  I
  


 5   think my comments have already been made about the
  


 6   need for an independent study.
  


 7                  CHAIRMAN BETKOSKI:  Thank you, sir.
  


 8   I have no difficulty reading this name.  Margaret
  


 9   Miner.
  


10                  MARGARET MINER:  Good afternoon.
  


11                  CHAIRMAN BETKOSKI:  Good afternoon,
  


12   Margaret.
  


13                  MARGARET MINER:  So Margaret Miner,
  


14   Rivers Alliance of Connecticut.  I too am mostly
  


15   seconding what people have said.
  


16                  One thing that concerned me early
  


17   on was what Mr. Zagorsky referred to, was the sort
  


18   of a manufactured rush, and this new deadline that
  


19   doesn't exist in the statute.  And apparently the
  


20   sense of rush that was conveyed both to CEQ and
  


21   the Water Planning Council led to a fair amount of
  


22   confusion, and also I don't think gave the members
  


23   of the two groups the time to consider the issues,
  


24   or to ask for relevant facts that would have been
  


25   available.
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 1                  There are a couple of reasons for
  


 2   the rush I surmise, but I think one is to try to
  


 3   get these kinds of plans done before the state
  


 4   water plan gets its plan in front of the public.
  


 5                  This plan is talked about as a
  


 6   regional water supply effort and I think that
  


 7   could be questioned, but the right place to
  


 8   question or to support it I think would be in the
  


 9   state water plan.  And there is no particular need
  


10   to rush at this point, and I think it served us
  


11   all very poorly.  I agreed almost immediately
  


12   about the third-party issue, and spoke to Carl
  


13   Wagner and spoke to the Council here that I didn't
  


14   think this was a third party.
  


15                  In terms of the legislation
  


16   intended, I recall in the back and forth with a
  


17   few people working on it that there was language
  


18   that said New Britain would manage the study, and
  


19   that language was deleted as inappropriate from
  


20   the legislation.
  


21                  I obviously wish the language had
  


22   been more precise about what we meant by an
  


23   independent science study of the environment, but
  


24   I'm quite sure that's what the intent of the bill
  


25   was, and the author can correct me if I've got
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 1   that wrong.
  


 2                  You've seen the scope of work.  I
  


 3   don't know if it was fully -- I lose track of the
  


 4   date -- it was fully available to you.  But when
  


 5   you're talking about an environmental study many
  


 6   people have made the point that this is a water
  


 7   supply study primarily, and a mining study.
  


 8                  For the environment the consultant
  


 9   has suggested a very routine review will look at
  


10   the list of endangered species that might be
  


11   around there.  Granted, there used to be
  


12   environmental review teams at DEEP that did really
  


13   good studies.  They don't exist so much anymore,
  


14   but that's the kind of study we envision.
  


15                  And maybe you can't require it in a
  


16   private project, subdivision or whatever, but this
  


17   is public.  This is public land, a study that's
  


18   being publicly paid for and a study that will be
  


19   the only record we have of what was there on that
  


20   property before rock mining began.
  


21                  So I do feel even if the project
  


22   goes forward an independent science study should
  


23   provide a full inventory of the flora, fauna, the
  


24   geologic features and so forth, if those are to be
  


25   lost in the mining project.  And so that is kind
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 1   of what I had in mind for a third study -- for a
  


 2   third-person environmental study.  And I know the
  


 3   CEQ really agonized over their decision both ways,
  


 4   but particularly the letter they wrote to you as
  


 5   they learn more about the project.  It's very
  


 6   embarrassing to find out that perhaps you made a
  


 7   misstep or something went wrong.
  


 8                  But they were really -- they
  


 9   struggled over what was the right thing to do and
  


10   say under the circumstances, and I fully support
  


11   their letter.  I think that from the beginning
  


12   there should have been a request for proposals.
  


13   That would have given us all time to look at what
  


14   was being proposed and didn't match up with the
  


15   legislation, and wasn't good in terms of state
  


16   water planning and good for the City of New
  


17   Britain.
  


18                  So that's my remarks today.
  


19                  CHAIRMAN BETKOSKI:  Thank you very
  


20   much, Margaret.
  


21                  Any questions for Margaret?
  


22                  LORI MATHIEU:  I have one.  You
  


23   mentioned the -- and it's been mentioned a number
  


24   of times the very first sentence in section 1 of
  


25   the Public Act 16-61 says, not later than 180 days
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 1   after the effective date of this section the City
  


 2   of New Britain shall commission an environmental
  


 3   study.
  


 4                  You mentioned that you believe that
  


 5   that's not a six-month deadline.  Could you just
  


 6   expand on what you mean by that?
  


 7                  MARGARET MINER:  What we understood
  


 8   from New Britain was that they had six months to
  


 9   get the study done.  And what the advocates -- and
  


10   I really actually first took that at face value
  


11   and said, oh yes.  Maybe we ought to look at some
  


12   kind of extension of that study.
  


13                  And then my friends in New Britain
  


14   said, wait a minute.  The language doesn't say the
  


15   study has to be done in 18 months, or whatever it
  


16   is.  It just says the project must be commissioned
  


17   in that time.
  


18                  So there was absolutely no rush at
  


19   all, plenty of time to consider how you wanted to
  


20   go forward.  So that was what I was trying to
  


21   convey to you.
  


22                  LORI MATHIEU:  So in your mind it's
  


23   180 days after the effective date of the --
  


24                  MARGARET MINER:  180 days, yeah.
  


25                  LORI MATHIEU:  -- it shall
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 1   commission.  So they have 180 days to lock in a
  


 2   firm to go ahead and do that.  That's how your
  


 3   interpretation is?
  


 4                  MARGARET MINER:  Yes.  Yes, it is.
  


 5   I would want to mention that I have nothing
  


 6   against the two firms.  And our town in fact uses,
  


 7   I say it, Lenard Engineering for their roads, or
  


 8   has in the past -- I'm not sure under a similar
  


 9   arrangement, kind of an on-call or retainer
  


10   arrangement -- two perfectly good companies, but
  


11   they're part of the New Britain management of the
  


12   water supply, or at least I know Lenard is.
  


13                  CHAIRMAN BETKOSKI:  Any further
  


14   questions for Margaret?  Comments?
  


15                  (No response.)
  


16                  CHAIRMAN BETKOSKI:  Thank you,
  


17   Margaret.
  


18                  MARGARET MINER:  Thanks.  And Lori,
  


19   you're right about that old study.
  


20                  LORI MATHIEU:  I'm sorry?
  


21                  MARGARET MINER:  The old study in
  


22   2007.  Yes, you had that exactly right.  I was
  


23   there, too.
  


24                  LORI MATHIEU:  Yeah, the past law.
  


25                  MARGARET MINER:  Yeah.
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 1                  CHAIRMAN BETKOSKI:  Karen Burnaska.
  


 2                  KAREN BURNASKA:  Here's some copies
  


 3   I'll give to you, just a brief statement.
  


 4                  Thank you very much.  It's good to
  


 5   be here.  I'm speaking today --
  


 6                  CHAIRMAN BETKOSKI:  Nice to see
  


 7   you.
  


 8                  KAREN BURNASKA:  Yeah, it's been a
  


 9   while -- on behalf of Connecticut Fund for the
  


10   Environment, brief comments.
  


11                  Connecticut Fund for the
  


12   Environment would like to go on record as saying
  


13   that it supports the concerns and the comments
  


14   stated by CEQ in its letter of July 28th to the
  


15   Water Planning Council and we would like to urge
  


16   the Water Planning Council to support the request
  


17   of CEQ, that a third-party independent consultant
  


18   selected by an RFQ process be hired to consult to
  


19   do a thorough environmental study of the proposed
  


20   change in the use of class one and class two lands
  


21   in the proposed New Britain Tilcon project.
  


22                  Class one and class two lands are
  


23   the State's most critical lands and are legally
  


24   protected by statute.  These watershed lands
  


25   protect drinking water for residents.  They are a
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 1   valuable natural resource and they have scenic
  


 2   beauty.  So as you've heard many comments before,
  


 3   but we would just like to go on record as saying
  


 4   that Connecticut Fund for the Environment
  


 5   encourages you to support the request of CEQ for
  


 6   the independent consultant to do a thorough
  


 7   environmental study.
  


 8                  CHAIRMAN BETKOSKI:  Thank you very
  


 9   much.  Appreciate you taking the time to be here.
  


10                  KAREN BURNASKA:  Good to see you.
  


11   Thank you.
  


12                  CHAIRMAN BETKOSKI:  Valerie
  


13   Rossetti.
  


14                  VALERIE ROSSETTI:  Hello.  Thank
  


15   you.  I'm here on behalf of myself and also a
  


16   group of citizens from Save Our Water Connecticut.
  


17   And I've become very concerned about the process
  


18   that seems to be going on here in a bit of lack of
  


19   transparency.
  


20                  You know, the protection of the
  


21   class one and two watersheds is critically
  


22   important.  Up near where I live in Bloomfield one
  


23   of the reasons we were able to protest and stop a
  


24   natural gas pipeline was because of the threat of
  


25   them blasting and burrowing through about
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 1   eight miles of class one watersheds in one of the
  


 2   reservoirs.  So I just cannot take lightly the
  


 3   idea of, you know, this protection being abandoned
  


 4   for this project without an immense amount of care
  


 5   and concern and critical science.
  


 6                  And also we've recently been the
  


 7   subject of kind of a lack of transparency over a
  


 8   water project in our neck of the woods where there
  


 9   was a big rush and a push to get a huge water deal
  


10   done with Niagara Bottling and the MDC, again just
  


11   as the process of the state water planning is
  


12   going on.
  


13                  So it's not clear in my mind how
  


14   much New Britain needs a huge new reservoir.  It
  


15   seems like that would be the subject of something
  


16   the Central Water Utility Coordinating Committee
  


17   might investigate or look at, the Water Planning
  


18   Council might look into before this is all rushed
  


19   through.
  


20                  So any appearance of a lack of
  


21   impartiality and any lack of environmental
  


22   expertise that's going on here in a rush to push
  


23   through a contract which seems really aimed at the
  


24   profit of a private corporation, and maybe some
  


25   city income I think would really be a mistake.
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 1   And I urge you to look carefully at the selection
  


 2   of who's going to be doing this key study.
  


 3                  Thank you.
  


 4                  CHAIRMAN BETKOSKI:  Thank you very
  


 5   much.  Appreciate you coming today.
  


 6                  Donald Crockett.
  


 7                  DONALD CROCKETT:  I have a handout.
  


 8                  Hi.  My name is Don Crockett.  I'm
  


 9   a resident of New Britain.  I'm actually a
  


10   tenth-generation individual.  My family goes back
  


11   almost 400 years in the area -- which doesn't
  


12   compare to Native Americans, so I'm not claiming
  


13   anything out of the ordinary.
  


14                  So I have a presentation here, or
  


15   just some materials.  And most of it that's in the
  


16   deck has come directly from Tilcon's presentation,
  


17   mostly from the New Britain reservoir proposal,
  


18   which I find interesting that the actual filing of
  


19   the presentation, the PowerPoint is a quarry
  


20   expansion plan presentation for phase-one
  


21   outreach.  You know, it's not a reservoir plan.
  


22   It's a quarry expansion plan, which really is the
  


23   case here.
  


24                  And I am very concerned about the
  


25   independence of this study and how it's performed.
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 1   And if you look at the title, kind of the main
  


 2   thing that I put on the front of these materials
  


 3   is, he who pays the piper calls the tune.
  


 4                  And I think the question as far as
  


 5   the study is, what are you trying to accomplish
  


 6   with this study?  Are you looking to have
  


 7   independent solid science and engineering
  


 8   describing what the actual situations are going to
  


 9   be if this proposal goes forward?  Or do you want
  


10   information that sells going forward with the
  


11   plan, the proposal?
  


12                  Because he who pays -- the tune as
  


13   far as who calls the tune might determine what
  


14   that study actually accomplishes.  So if New
  


15   Britain is in charge of the study and they are
  


16   paying the piper, they're managing the project.
  


17   They're telling the consultant what to do, what
  


18   not to do, that they can steer the data that is
  


19   then going to be provided to the decision makers
  


20   in this process.  And by including or not
  


21   including information that that might steer the
  


22   decision in a positive way going forward with the
  


23   proposal, because it's very clear that New Britain
  


24   wants to go forward with the proposal.
  


25                  But in my communications with --
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 1   and I have a different -- although I care very
  


 2   much about the environment, my background is in
  


 3   systems engineering.  And so from what I saw, my
  


 4   first questions are, tell me about this reservoir?
  


 5   Because again, I'm not seeing a lot of solid data
  


 6   or motivation for this reservoir.  I see a lot of
  


 7   motivation for the quarry expansion.
  


 8                  And when I talked to the majority
  


 9   leader of the Common Council of New Britain I had
  


10   a basic question for him, because at the time this
  


11   was two weeks ago.  The Patton Brook well sale to
  


12   Southington was up for a vote this past Wednesday,
  


13   but we also had this Tilcon quarry expansion.
  


14                  And so my basic question to him
  


15   was, does New Britain have a long-term water need?
  


16   Yes or no?  And I originally asked that question
  


17   on Facebook, and prior to that he basically said,
  


18   yeah.  Facebook isn't a good place to communicate.
  


19                  I came back and I said, how about
  


20   if I send you my questions via e-mail.  Yeah, I
  


21   don't even use e-mail at the office.  This guy
  


22   works, he's a professor at the University of
  


23   Hartford.  So I met with him in person because he
  


24   was saying he doesn't have enough time to send
  


25   e-mail.  And I asked him this question and he
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 1   basically said that the two projects are totally
  


 2   independent.
  


 3                  And actually at the council meeting
  


 4   this past Wednesday when they voted to approve to
  


 5   sell, you know, the Patton Brook Well that would
  


 6   provide 1.2 million gallons a day, that's the
  


 7   registered draw.  He said, the only thing that
  


 8   these two projects have in common is the concept
  


 9   of water, you know, and not -- and that they
  


10   hadn't even begun to think about Tilcon.
  


11                  And that's obviously, I mean, if
  


12   this reservoir is needed you should be thinking
  


13   about what are the future water needs of New
  


14   Britain?  And to say that those are two totally
  


15   independent things just doesn't fly with me.
  


16                  But when I asked him -- when I met
  


17   with him in person -- and this is Daniel Salerno
  


18   who is the majority leader of the common council,
  


19   you should have seen his -- when I asked him about
  


20   how Tilcon was relevant, you should have seen his
  


21   eyes light up when he talked about the billions of
  


22   dollars associated with that quarry.
  


23                  And it's like that's billions of
  


24   dollars for Tommaso or Tilcon, but that's so the
  


25   reservoir was, you know, that's 40 years out.  Had
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 1   no interest in that.  All he had an interest in
  


 2   was the revenue that that would potentially
  


 3   generate for New Britain.  And I don't think that
  


 4   that's a good enough exception to the law that's
  


 5   in place to protect the watershed lands in the
  


 6   state, you know, because it's a slippery slope.
  


 7                  What happens on this deal, this
  


 8   proposal, this study, the eventual vote is going
  


 9   to determine what happens in the future.  And as
  


10   Doctor -- I call him Martin -- but has said, it's
  


11   like if you can turn a watershed into a quarry,
  


12   what can't you do?
  


13                  And in pursuing the -- to
  


14   understand the reservoir, because again, I don't
  


15   see a lot of motivation or conviction that we need
  


16   a reservoir.  And that's the kind of justification
  


17   for why we're going to destroy this 130 acres of
  


18   watershed land is, oh, we're going to have this --
  


19   we're going to make it better.  We're going to
  


20   have this great reservoir at the end of 40 years,
  


21   but I don't see anything that there's any
  


22   commitment to that reservoir.
  


23                  So early in this process I went to
  


24   the Mayor and I said, tell me about this
  


25   reservoir.  She said, talk to Tilcon.  I talked to
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 1   Dr. Bligh, head of the water department in New
  


 2   Britain.  And I said, tell me about this
  


 3   reservoir.  He said, talk to Tilcon.
  


 4                  So I e-mailed Gary Wall, President
  


 5   of Tilcon.  And I said, tell me about this
  


 6   reservoir.  And he said look at those.  I did this
  


 7   presentation.  You know, I already provided
  


 8   information about the reservoir.
  


 9                  And if you look at what we have for
  


10   details -- again, I'm a systems engineer.  I want
  


11   to see details.  The only detail that we have for
  


12   the reservoir is this first slide which shows
  


13   proposed reservoir, which is just, you know, a
  


14   footprint of where the reservoir would eventually
  


15   be.  That's the only details we're provided, other
  


16   than statements about how much water capacity.
  


17                  And if you read the Tilcon
  


18   proposals it says a potential reservoir.  It
  


19   doesn't say proposed reservoir.  It says a
  


20   potential reservoir.  So there's no guarantee that
  


21   we're ever going to get a reservoir.
  


22                  And one of the things that -- and
  


23   I'll kind of echo some of the comments that Paul
  


24   Zagorsky mentioned as far as the veracity of some
  


25   of the information that the public and the state
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 1   legislators have been provided, which we've been
  


 2   told as far as this quarrying operation, that the
  


 3   blasting long term is going to move away from
  


 4   where it is now.
  


 5                  And right now the blasting is right
  


 6   on the New Britain side, and they're going to move
  


 7   it over to the Plainville side if they get the
  


 8   expansion.  But if you look at this second slide
  


 9   that shows the proposed no-blast zone you see a
  


10   no-blast zone on the Plainville side.  There's no
  


11   expanded no-blast zone on the New Britain side,
  


12   but yet we're being told that the blasting is
  


13   going to be moving away long term.
  


14                  But the thing is if you look at
  


15   that previous slide of where the proposed
  


16   quarry -- that blasting is coming back to the New
  


17   Britain side.  But we've been told repeatedly both
  


18   by the Mayor and by Tilcon, Gary Wall, that the
  


19   blasting long term is going to be moving away from
  


20   this side.
  


21                  And again, this meeting isn't
  


22   about, you know, those details, but it does come
  


23   down to what's the veracity of the people that are
  


24   involved with this project?  And if the Mayor is
  


25   telling the residents that the blasting long term
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 1   is going to be away from New Britain when, in
  


 2   fact, it's not and it's going to get worse for
  


 3   those people that live in that area to the south
  


 4   of where that -- southeast of where that current
  


 5   blasting is, you know, it's just not honest.
  


 6                  And so do we want somebody that's
  


 7   so committed to this project going forward and
  


 8   either uninformed or misleading the public about
  


 9   what's going on?  Do we want them making decisions
  


10   again about what this study is actually going to
  


11   cover?
  


12                  And so again, some of my questions
  


13   are more along -- rather than the environmental
  


14   impacts, which I think have been covered
  


15   adequately previously, I think number two in the
  


16   proposal, longterm supply needs for the City of
  


17   New Britain as well as interconnected and
  


18   reasonably feasible interconnected water companies
  


19   in the general geographic region.
  


20                  I agree that we should be going
  


21   with the state water plan, I mean, and maybe save
  


22   some money on this study and depend -- hold off on
  


23   rushing this, this process through, or you know,
  


24   any final decision through.  And just say we're
  


25   going to depend somewhat on the final plan.  But
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 1   again, my concern is are we actually -- do we have
  


 2   a viable reservoir at the end of this process?
  


 3                  So I was able to get from Tilcon --
  


 4   and this, in the presentation, that's the other
  


 5   thing that's deceptive about the presentation.
  


 6   This is a 40-year mining plan.  They've only
  


 7   presented to the public and the state legislators
  


 8   the first five years of it.
  


 9                  So you know, through communications
  


10   with the Mayor and Gary Wall I was able to get the
  


11   40-year mining plan.  So that's the end of the 40
  


12   years.  And you can see that we have a much bigger
  


13   hole at the end of the 40 years, but there's
  


14   nothing that looks like a reservoir there.  You've
  


15   got something that, where water would come in and
  


16   it would flow toward 84.  There's no reservoir
  


17   there.  There's no reservoir in the plan.  So this
  


18   really is a mining plan.
  


19                  And if you look at the last page
  


20   you can see a cross section of the excavation and
  


21   you can see the basalt, which is the trap rock
  


22   that's needed by Tilcon for their crushed stone
  


23   operation, and you can see the proposed
  


24   excavation.  It comes right down to the Shuttle
  


25   Meadow shale.  So basically this is a mining plan
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 1   to remove every last piece of basalt in the
  


 2   footprint of their operation.  There is no
  


 3   reservoir.
  


 4                  So how is a reservoir going to be
  


 5   built here?  And where is the watershed?  There is
  


 6   no watershed.  They're saying they're going to
  


 7   pump, like, this flood water in to capture that.
  


 8   So what kind of quality of water is that going to
  


 9   be?  But how are you going to capture the water?
  


10   There is no reservoir here.  You're going to have
  


11   to build a dam.  This is probably like -- it's a
  


12   tens-of-millions-of-dollars project which in 40
  


13   years is probably going to be a hundred plus
  


14   million dollars.
  


15                  And so I don't know with the -- but
  


16   I guess I would like to see as part of this study
  


17   that there really is an evaluation, because it
  


18   does say such a study shall include, but not be
  


19   limited to an analysis of these different areas.
  


20   But I would like to see that there really is a
  


21   study of what's involved in actually turning this
  


22   into a viable reservoir and see plans related to
  


23   that, and what the dollar sign is going to be in
  


24   order to pay for that.
  


25                  Because that should be the only
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 1   justification for going forward with this, that
  


 2   there really is going to be an improvement in the
  


 3   water system at the end of the 40 years.  And that
  


 4   it's not just, you know, a question of generating
  


 5   revenue for the City and Tilcon and Plainville at
  


 6   the expense of the public health, because who
  


 7   knows what, you know, contamination might happen
  


 8   to our main reservoir.
  


 9                  You know, this is in the
  


10   groundwater tributary to Shuttle Meadow and this
  


11   is protected land.  It's protected open space.
  


12   It's endangered open space, and all this stuff is
  


13   happening and if that's just because we want to
  


14   support development means and revenue generation,
  


15   I think that's very wrong.
  


16                  Because if that becomes the
  


17   standard then all of our watershed lands in the
  


18   state are in danger.  And that is a huge problem
  


19   because all of the sudden you'll have all of these
  


20   development projects, people asking for their
  


21   exemptions from the state law, exceptions.
  


22                  And you know it's not good for the
  


23   residents of Connecticut to allow this to go
  


24   forward, even though it would be great if New
  


25   Britain had more revenue.  I don't think the price
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 1   that we would pay to threaten, not only our
  


 2   watershed and our water quality in the future, but
  


 3   that would jeopardize, you know, the watershed
  


 4   land and the water quality for everybody in the
  


 5   state.
  


 6                  So I definitely say that there
  


 7   needs to be somebody -- it needs to be
  


 8   independent, but it also needs to be managed
  


 9   independently.  And I was interested to hear that
  


10   that wording was struck out, that New Britain
  


11   would manage it.
  


12                  But I just, you know, again if New
  


13   Britain is managing what is included or not
  


14   included in the study, what comes out at the end
  


15   of the day is going to be driven toward proceeding
  


16   with this mining operation, and you know, because
  


17   they want to go forward with that because it's
  


18   going to generate revenue for the City.
  


19                  The City needs revenue.  I don't
  


20   disagree with that, but I think we need to learn
  


21   how to do that without destroying or selling our
  


22   assets.
  


23                  Thank you.
  


24                  CHAIRMAN BETKOSKI:  Thank you.
  


25                  Any questions for Mr. Crockett?
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 1                  (No response.)
  


 2                  CHAIRMAN BETKOSKI:  Thank you very
  


 3   much.
  


 4                  Mr. Skelly?
  


 5                  JOSEPH SKELLY:  Good afternoon.  My
  


 6   name is Joe Skelly.  I work in the New Britain
  


 7   Corporation Counsel's office.  I hold the position
  


 8   of Assistant Corporation Counsel.
  


 9                  Before I get into -- my purpose
  


10   here was really to provide everyone with a
  


11   timeline of how this developed to answer some of
  


12   the board's questions.  But before I get to that,
  


13   despite the testimony of Senator Gerratana that
  


14   the intent of this law was to have this board
  


15   perform the study, or at least control the study,
  


16   I think we have to look at the actual language of
  


17   the statute, and what the statute says is what it
  


18   means, regardless of the intent.
  


19                  And according to the stature, the
  


20   City shall commission an environmental study to be
  


21   conducted by an independent third party which is
  


22   acceptable to the Council.
  


23                  Lenard Engineering over the last
  


24   five years -- and they're here to answer any
  


25   questions that you have.  1.3 percent of its
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 1   business has been for the City of New Britain in
  


 2   the last five years.  I think you would be hard
  


 3   pressed for the City to retain a well-respected
  


 4   engineering firm that it has never done business
  


 5   with.
  


 6                  So I think the independent part of
  


 7   it is difficult, and that 1.3 percent of your
  


 8   business would qualify as independent.  The vast,
  


 9   vast majority, over 98 percent of its business is
  


10   for entities other than the City of New Britain.
  


11                  We also agree that the City has six
  


12   months to commission the beginning of the study,
  


13   not to complete it.  I think there was some
  


14   misinformation about that originally, but the City
  


15   understands that we have six months.
  


16                  As far as the timeline, back on
  


17   June 8, 2016, the City of New Britain Common
  


18   Council -- and I have copies of all this stuff if
  


19   anyone needs it -- selected CDM Smith to do the
  


20   environmental study.  We did not put this out to
  


21   bid or seek, or do an RFP.  The statute doesn't
  


22   require either.
  


23                  Our ordinance specifically states
  


24   that professional services like this kind of
  


25   engagement is not to be the subject of competitive
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 1   bidding.  So I know some folks back here, you
  


 2   know, they wanted an RFP.  Well, the statute
  


 3   doesn't say an RFP.  And according to New
  


 4   Britain's code of ordinances, because this amounts
  


 5   to professional services, the bidding requirements
  


 6   do not apply.
  


 7                  But in any event, so the City
  


 8   selected CDM Smith and shortly thereafter Gil
  


 9   Bligh, our water director, was advised that CDM
  


10   Smith was not the best choice because they were
  


11   involved with the State's water plan.  Mr. Bligh
  


12   then asked Lenard Engineering to submit a
  


13   proposal.
  


14                  When CDM Smith was selected at the
  


15   June 8th meeting of the common council, Lenard was
  


16   also chosen as a sub.  And it's my understanding
  


17   that Lenard was going to do about 45 percent of
  


18   the project that CDM Smith was commissioned to
  


19   perform.  So it made sense for Mr. Bligh to
  


20   contact Lenard because they already had a handle
  


21   on this.  Lenard then submitted a proposal to the
  


22   City on June 17th.
  


23                  At the meeting of the Council on
  


24   Environmental Quality on June 22nd the Council had
  


25   determined that the four firms submitted by the
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 1   City, one of which was Lenard, were acceptable.
  


 2   Paula Clark who is a consultant for the City was
  


 3   at that meeting and contacted Mayor Stewart, and
  


 4   said that, you know, the Council was okay with
  


 5   Lenard -- with those four firms including Lenard.
  


 6                  That night was the City of New
  


 7   Britain's regular common council meeting.  They
  


 8   meet the second and fourth Wednesdays of the
  


 9   month, but they only meet once in July.  So in
  


10   August -- so it was important that the City
  


11   address this right away.
  


12                  And since the meeting of the
  


13   Council was on June 22nd, Mayor Stewart had the
  


14   Council write in, add to the agenda that night --
  


15   and you can do that if you have two thirds vote
  


16   right at the beginning of the Council meeting --
  


17   added the resolution to retain Lenard, and that
  


18   was acted on.
  


19                  I know that this Council wasn't
  


20   meeting until the next day, the 23rd, but we were
  


21   confident that because the Council on
  


22   Environmental Quality had said it was okay for one
  


23   of the four firms, that we would be okay.  And we
  


24   wanted to, you know, get the process done because
  


25   we didn't want to have to wait almost a month,
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 1   three weeks until the July meeting.  So then the
  


 2   next day you folks approved Lenard.
  


 3                  On July 1st, Lenard signed the
  


 4   contract with the City of New Britain.  The City
  


 5   signed it on July 5th.  And Lenard has been
  


 6   working since they received a notice to proceed
  


 7   from Water Director Bligh on July 6th.  And to
  


 8   date, and in reliance on being chosen or okayed by
  


 9   everyone, they've put out almost $86,000 in work
  


10   on the project.
  


11                  So for all of those reasons we
  


12   think the timeline makes sense.  Hopefully it
  


13   answers some questions everyone had because I
  


14   think maybe the June 22nd meeting of the Council
  


15   was suspect since it was the same day of the
  


16   Council on Environmental Quality.  But I'd be
  


17   happy to answer any questions that anyone has.
  


18                  And I do have copies of all the
  


19   resolutions, our ordinance which says that
  


20   competitive bidding is not required, Leonard's
  


21   bill, the notice to proceed, the contract,
  


22   everything.  If anyone wants it I do have copies
  


23   for everybody.
  


24                  CHAIRMAN BETKOSKI:  Thank you,
  


25   Attorney Skelly.  Any questions?
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 1                  LORI MATHIEU:  You mentioned that
  


 2   the Water Planning Council approved Lenard on the
  


 3   23rd?
  


 4                  JOSEPH SKELLY:  I was told that the
  


 5   four firms were -- four of the firms were
  


 6   acceptable.  One of those was Lenard.
  


 7                  LORI MATHIEU:  You just had stated
  


 8   that on the 23rd the Water Planning Council
  


 9   approved Lenard?
  


10                  JOSEPH SKELLY:  I misspoke.
  


11   Approved the four firms, one of which is Lenard.
  


12   I misspoke.
  


13                  LORI MATHIEU:  Correct.  All right.
  


14   I just wanted to clarify that.
  


15                  JOSEPH SKELLY:  I'm sorry about
  


16   that.
  


17                  LORI MATHIEU:  You also mention
  


18   that, in your words, Lenard already had a handle
  


19   on this?
  


20                  JOSEPH SKELLY:  Yes.
  


21                  LORI MATHIEU:  And that's why Gill
  


22   Bligh would go directly to them?
  


23                  JOSEPH SKELLY:  Well, it makes
  


24   sense after we couldn't go through with CDM Smith.
  


25   If you look at the resolution -- I have a copy of
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 1   it if you want it.  It said CDM Smith was going to
  


 2   be the primary -- the prime engineering consultant
  


 3   and Lenard Engineering was a sub engineering
  


 4   consultant for the project.
  


 5                  And I've been told, and Lenard can
  


 6   speak to this, that approximately 45 percent of
  


 7   the work that CDM Smith was going to do was going
  


 8   to be performed by Lenard.  So Lenard had already
  


 9   been involved in this and it made sense, and we
  


10   wanted to do it quickly because we wanted to get
  


11   this process moving.  That's why we called Lenard.
  


12   But we could have picked anyone we wanted.  We
  


13   didn't have to do an RFP.  Any one of the four
  


14   firms had us.
  


15                  LORI MATHIEU:  You mentioned the
  


16   last five years, 1.3 percent.  How about the last
  


17   ten years?  Do you have any numbers on that?
  


18                  JOSEPH SKELLY:  No, but you can ask
  


19   them.  They're here.
  


20                  LORI MATHIEU:  Also I guess, my
  


21   last question.  Has Lenard ever conducted an
  


22   environmental study for the Tilcon quarry
  


23   previously, for the City?
  


24                  JOSEPH SKELLY:  I don't think so,
  


25   but again, you're going to have to ask them.
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 1                  CHAIRMAN BETKOSKI:  Lenard is
  


 2   coming up next.
  


 3                  JOSEPH SKELLY:  They're here, yeah.
  


 4   I'm really just here to answer questions about the
  


 5   timeline and what I think the statute is.
  


 6                  LORI MATHIEU:  Okay.  Thank you.
  


 7                  MICHAEL SULLIVAN:  Just one quick
  


 8   question.  So you were talking about the New
  


 9   Britain ordinance.  Could you tell me again what
  


10   that is?  You don't have to go through a
  


11   competitive bidding process?
  


12                  JOSEPH SKELLY:  No, our purchasing
  


13   sales section -- and I do have copies.  I can give
  


14   a copy to everyone.  So the purchasing and sales
  


15   section, they define when bidding is required and
  


16   the first section defines contractual services.
  


17   There's another section that says, you don't have
  


18   to bid for contractual services.
  


19                  But it specifically states, the
  


20   term "contractual services" shall not include
  


21   professional and other contractual services which
  


22   are in their nature unique and not subject to
  


23   competition.  So that means that you don't have to
  


24   do it pursuant to competitive bidding.  You can do
  


25   an RFP if you want, but there's no requirement
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 1   that you have to do an RFP.
  


 2                  MICHAEL SULLIVAN:  You don't have
  


 3   to, but you could if you desired.
  


 4                  JOSEPH SKELLY:  Well, you could
  


 5   competitively bid it, too, but you don't want to
  


 6   do that if you don't have to.  And you know, as I
  


 7   said, we had proposed four engineering
  


 8   consultants.  It wasn't like we were just going to
  


 9   pick Lenard and not any, you know.
  


10                  We sought your approval of four of
  


11   them.  You approved all four, so we thought at
  


12   that point we could select one, and we did.  And
  


13   we hired them and they've spent $86,000 towards
  


14   the work of the project.
  


15                  LORI MATHIEU:  Just a question on
  


16   the date -- I'm sorry, Mike -- just so I'm clear.
  


17   On the 23rd of June this body approved all four.
  


18   On the 22nd, the New Britain City Council approved
  


19   Lenard?  I just want to be clear.
  


20                  JOSEPH SKELLY:  Yeah, during the
  


21   day of the 22nd the Council on Environmental
  


22   Quality said that they were going to make a
  


23   determination to forward to your Council that
  


24   those four firms were acceptable.
  


25                  Because we had the common council
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 1   meeting that night we submitted a resolution,
  


 2   added it onto the agenda choosing Lenard,
  


 3   anticipating that you would adhere to the
  


 4   recommendation of the council, which you did.  If
  


 5   you had said, no, then we obviously wouldn't have
  


 6   gone forward.  And we actually waited until
  


 7   July 1st to sign the contract.
  


 8                  LORI MATHIEU:  So that I'm clear
  


 9   with the dates and the time, so during the 22nd
  


10   CEQ says okay to all four.  The City says --
  


11                  JOSEPH SKELLY:  Paula Clark calls
  


12   Mayor Stewart, says all four are okay.  Mayor
  


13   Stewart then has a resolution submitted that the
  


14   council adds to the agenda that night, then picked
  


15   Lenard.
  


16                  LORI MATHIEU:  Picks Lenard, and
  


17   then this, this body on the next day at 3 p.m.
  


18   decides all four.
  


19                  JOSEPH SKELLY:  Confirms what had
  


20   been recommended the night before.
  


21                  LORI MATHIEU:  Just wanted to get
  


22   the timing clear.  That's all.
  


23                  JOSEPH SKELLY:  And then the
  


24   contracts July 1st, signed by the City on July
  


25   5th, notice to proceed July 6th, and then work
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 1   after that.
  


 2                  CHAIRMAN BETKOSKI:  Michael?
  


 3                  MICHAEL SULLIVAN:  So just going
  


 4   back to the statute again.  There have been a lot
  


 5   of things that have been talked about today, but
  


 6   in the first sentence it says, New Britain shall
  


 7   commission an environmental study.  You'll agree
  


 8   that that's not a mining study.  That's not a
  


 9   water supply study.  That's an environmental
  


10   study?
  


11                  JOSEPH SKELLY:  Yeah, it is what it
  


12   says, sir.
  


13                  MICHAEL SULLIVAN:  Right.  And then
  


14   in subsection B it starts off saying the study
  


15   shall include, but need not be limited to a number
  


16   of things.  So again, this is an environmental
  


17   study that can go beyond the specifically
  


18   identified items there under B.  Correct?
  


19                  JOSEPH SKELLY:  Yeah, we understand
  


20   that, and Lenard is prepared talk about that if
  


21   you have any questions about the extent of the
  


22   study.
  


23                  MICHAEL SULLIVAN:  I just figured
  


24   since I have a lawyer up here I would ask him some
  


25   questions.
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 1                  JOSEPH SKELLY:  They would be a
  


 2   better group to ask than me on the technical
  


 3   stuff.
  


 4                  CHAIRMAN BETKOSKI:  Okay.  Thank
  


 5   you.
  


 6                  Mark Temple from Lenard.
  


 7                  MARK TEMPLE:  Good afternoon,
  


 8   Mr. Chairman.  For the record, Mark Temple at
  


 9   Lenard Engineering.  I'm president and principal
  


10   hydrogeologist of the firm.  I'd just like to
  


11   spend at least a minute giving you a background.
  


12                  We're a 45-year-old, 20-person
  


13   multidisciplinary engineering firm headquartered
  


14   in Glastonbury.  We have offices in Winsted,
  


15   Storrs, and in Auburn, Mass.
  


16                  Today with me in the audience are
  


17   our expert consultants on the team, Peter Galant
  


18   with Tighe & Bond.  They're doing water quality
  


19   aspects of the project.
  


20                  Rob Good in the back with LBJ,
  


21   Leggette, Brashears & Graham.  They're doing
  


22   aspects of geology and hydrogeology on the
  


23   project.
  


24                  And finally, Michael Klein with
  


25   Environmental Planning Services.  They're doing
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 1   the environmental and ecological aspects of the
  


 2   project.
  


 3                  LEI's role in this is simply the
  


 4   management of the overall aspects of the project
  


 5   as well as the modeling of the reservoir and the
  


 6   survey and computer modeling, as well as an
  


 7   evaluation of the existing infrastructure designed
  


 8   so that if once this reservoir is created will
  


 9   this infrastructure be able to support what's
  


10   going on?
  


11                  The team that we've assembled has
  


12   the expertise and the qualifications to complete
  


13   this study in accordance with the statute.  We are
  


14   all independent scientists and engineers, all of
  


15   us.
  


16                  I looked up the definition of what
  


17   independent is in the dictionary.  For consultants
  


18   it simply means that we're not on the payroll of
  


19   the City of New Britain, or the New Britain Water
  


20   Department.  By nature consultants have to be
  


21   paid.  We're in the business of what we do.  All
  


22   right?  We conduct studies, we write reports and
  


23   we get paid for the work that we do.
  


24                  You've heard that the work for New
  


25   Britain Water Department is an issue.  You've
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 1   heard the testimony for the last five years.  I
  


 2   looked back at our records.  1.3 percent of our
  


 3   gross billings, I hardly think that there's
  


 4   financial bias as a result of a report that we
  


 5   might write for a client that gives us 1.3
  


 6   percent.
  


 7                  CHAIRMAN BETKOSKI:  Excuse me.
  


 8   Whoever is on the phone, please put your phone on
  


 9   mute, whoever is on the phone.  Thank you.
  


10                  MARK TEMPLE:  So again, I just
  


11   can't understand the concept of financial bias.
  


12   No matter what, even if we were 30 percent, as
  


13   independent scientists, which I am.
  


14                  CHAIRMAN BETKOSKI:  Don't you have
  


15   a code of ethics?
  


16                  MARK TEMPLE:  Absolutely.
  


17                  CHAIRMAN BETKOSKI:  Aren't you
  


18   under professional standards with your firm, and
  


19   with the State and with the national
  


20   organizations?
  


21                  MARK TEMPLE:  That's correct, and
  


22   I'm a licensed environmental professional in the
  


23   State of Connecticut, and we have a very strict
  


24   code of ethics which requires that we can't issue
  


25   opinions when there's a conflict.  So I take issue
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 1   with this notion of financial bias.
  


 2                  And to go to the question over the
  


 3   last ten years, my suspicions are it's probably
  


 4   about the same amount of work, perhaps it might
  


 5   even be less.  There's no smoking gun in this
  


 6   financial bias issue.
  


 7                  Just a few remarks on the study.
  


 8   Let me just get to this.  Oh, I just want to make
  


 9   one other remark on a remark that was perhaps made
  


10   by the public.  Lenard engineering has never done
  


11   a dime's worth of work for Tilcon.  I have been
  


12   with the firm for 28 years as a project
  


13   hydrogeologist and then a senior hydrogeologist,
  


14   and then a partner, and now president of the firm.
  


15   And as far back as I can see we have never done
  


16   any work for Tilcon, and I want that to be on the
  


17   record.
  


18                  There's been some discussion that
  


19   this is only a desktop study.  It's far from that.
  


20   The initial parts of this project, much of that is
  


21   substantially desktop.  That's the way these
  


22   studies are done.  Background scientific work,
  


23   background engineering studies, access in meetings
  


24   with Tilcon to get at the data that they have.
  


25   That is all part of the data-gathering aspects of
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 1   any project.
  


 2                  But there are significant and
  


 3   ongoing fieldwork that is being done by both our
  


 4   geologists and our environmental consulting part
  


 5   of the staff that are doing it in the field to
  


 6   evaluate the field conditions, and that work is
  


 7   likely to go into the future.
  


 8                  In fact, it's likely that some of
  


 9   the recommendations of this study may in fact
  


10   require some additional seasonality component.  So
  


11   that a result of this study could be that certain
  


12   segments will need to go on into perhaps the next
  


13   season, perhaps into some breeding season.
  


14                  I want the commission to know as
  


15   well that I personally sit on the Town of
  


16   Glastonbury's Inland Wetlands Commission and
  


17   Conservation Commission, and I'm well aware of the
  


18   concerns that many folks have about the
  


19   environment.
  


20                  And I want them to know that I'm an
  


21   independent scientist and I take that job very
  


22   seriously.  And part of what I do for the Town is
  


23   to evaluate, you know, consultants who come in and
  


24   provide proposals and we give them feedback.
  


25                  So one of the things that we would
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 1   like to see happen out of this is to be able to
  


 2   sit down with the CEQ and others.  If they have
  


 3   concerns about the scope we would like to address
  


 4   it.  We are not trying to put forth a study in the
  


 5   dark.  That's not what New Britain is seeking, and
  


 6   that's not what we're seeking.
  


 7                  We understand that there will be
  


 8   many eyes that are going to look over this study
  


 9   once it's done.  And we invite the CEQ and others
  


10   to sit down with us and modify the scope, or at
  


11   least to get in depth into elements of the scope
  


12   that, you know, that we couldn't perhaps and maybe
  


13   didn't as eloquently as we would have liked to lay
  


14   out on paper, but we certainly invite that and I
  


15   know the City does as well.  We're not intending
  


16   to do this in the dark.
  


17                  One comment on the reservoir, with
  


18   respect to the reservoir.  The study outcome is
  


19   likely to determine the size and scope of this
  


20   reservoir.  It's very difficult, as one of the
  


21   commenters suggested, that we should put out some
  


22   plan that shows the reservoir right in the
  


23   beginning.  I think that's kind of the cart before
  


24   the horse.  Right?
  


25                  The study, this environmental study
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 1   is intended to document concerns on this parcel of
  


 2   property and ultimately, perhaps, determine how
  


 3   the design will go forward.
  


 4                  Will the reservoir be all
  


 5   114 acres?  We have no idea until the study is
  


 6   completed.  So I want to get that on record as
  


 7   well, that the outcome of this study will aid the
  


 8   design of this reservoir and ultimately the
  


 9   quarrying operations that proceed them.
  


10                  I want to get into the notion of
  


11   the concern on selection.  Professional
  


12   organizations are very, most typically --
  


13   especially in our field, in engineering and in
  


14   sciences, are qualifications based selection.
  


15                  Well, what's the QPS process.
  


16   That's a process by which an organization requests
  


17   firms to submit their technical and scientific
  


18   qualifications to do a broad variety of work.
  


19   That's what we've done for the City in the past,
  


20   and most recently in the last selection process
  


21   that we went through with New Britain.  We submit
  


22   qualifications for projects that New Britain water
  


23   is likely to have.  As part of that process we
  


24   were selected.
  


25                  Once a selection process like that
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 1   goes forward the next step typically is that the
  


 2   client gives us a scope of work, or in instances
  


 3   like this, the scope of work is worked out between
  


 4   the client and the consulting firm that is most
  


 5   able to determine -- to do the study that the
  


 6   client is looking for.  Right?
  


 7                  In this instance an environmental
  


 8   study was set forth by the statute, but the
  


 9   elements were not laid out.  So that's what
  


10   happened, is this back and forth between the City
  


11   and us, primarily by us as scientists who lay out
  


12   a scope of work that reasonably will do the things
  


13   that were in the statute.  Once that process is
  


14   done, then that scope of work is priced out.
  


15                  So that's kind of the
  


16   qualifications-based selection.  It's done for
  


17   attorneys.  It's done for scientists.  That's the
  


18   typical process.
  


19                  I think that's all I have, you
  


20   know, for my remarks.  I would certainly take
  


21   questions.
  


22                  CHAIRMAN BETKOSKI:  Thank you, Mr.
  


23   Temple.  Any questions for Mr. Temple?
  


24                  LORI MATHIEU:  Yeah, I have one.
  


25   Have you conducted a study for the City of New
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 1   Britain concerning Tilcon's proposed reservoir in
  


 2   the past?
  


 3                  MARK TEMPLE:  I'm not sure.  I
  


 4   think I would have to get back to you.  I meant to
  


 5   say in the beginning that I'm filling in for our
  


 6   principal water supply engineer who's in New
  


 7   Hampshire, so I'm not as familiar with the past
  


 8   work that we've done for the City of New Britain.
  


 9                  But we can certainly get back to
  


10   you.  And Gil Bligh who is here may be able to
  


11   answer that question.  We have done safe yield
  


12   studies in the past on their reservoirs.
  


13                  CHAIRMAN BETKOSKI:  Mr. Bligh?
  


14   Please proceed, Mr. Bligh.
  


15                  Yeah.
  


16                  GIL BLIGH:  Yes.  The answer to
  


17   your question, Lori, is yes.
  


18                  LORI MATHIEU:  Lenard had done
  


19   what?
  


20                  GIL BLIGH:  Yes.  Well, you're
  


21   quite aware and quite correct.  In their updated
  


22   water supply plan that was submitted to the State
  


23   Health Department, we had an evaluation, an
  


24   initial evaluation of the proposed quarry.  That
  


25   was based on the information that we had at the
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 1   time without the environmental study that's being
  


 2   required under the statute.  And that was
  


 3   submitted to you.  And I think it even was
  


 4   eventually put on the high-quality sources by your
  


 5   department.
  


 6                  LORI MATHIEU:  Gil, just to be
  


 7   clear, when you say it's submitted to you -- so
  


 8   that it's a water supply plan submitted to the
  


 9   health department and also supplied to the four
  


10   agencies -- of PURA, OPM and DEEP, that are part
  


11   of the review of water supply plans under state
  


12   statute.  Just to be clear about that?
  


13                  GIL BLIGH:  Yes, it was included in
  


14   the submittal for our entire water supply plan.
  


15   It wasn't just submitted directly to the health
  


16   department.  It was part of -- and approved as
  


17   part of our water supply plan.  And I believe
  


18   there were comments by all those agencies on that.
  


19                  LORI MATHIEU:  Thank you.
  


20                  CHAIRMAN BETKOSKI:  Yes, any
  


21   further questions?
  


22                  Mike, are you all set?
  


23                  MICHAEL SULLIVAN:  Mike Sullivan
  


24   with DEEP.
  


25                  So you've got a scope of study now
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 1   that you've negotiated with the City?
  


 2                  MARK TEMPLE:  That's correct.
  


 3                  MICHAEL SULLIVAN:  And you said
  


 4   that you'd be more than happy to sit down with CEQ
  


 5   and talk about that scope of study with the idea
  


 6   of possibly amending it to address their concerns?
  


 7                  MARK TEMPLE:  That's correct.
  


 8   Certainly, I think that we'd love to do that.  I
  


 9   think, you know, this issue of back and forth
  


10   without people sitting down, you know, often leads
  


11   to no end.
  


12                  So I think that we'd be happy to
  


13   sit down and listen to the concerns to see if they
  


14   are already contained in the study.  There's been
  


15   I think a lot of disinformation about this study,
  


16   you know, this issue over it that many people have
  


17   suggested that this is simply a desktop study.  It
  


18   is absolutely not the case.
  


19                  There's substantial field
  


20   components of this study, but desktop work is
  


21   certainly a piece of it.  But there's substantial
  


22   fieldwork, and we'd like to be able to sit down
  


23   with them and to address those components that are
  


24   field components and see if that's sufficient to,
  


25   you know, there's no way for them to know until
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 1   the report is done.
  


 2                  There's no way for us to know until
  


 3   the report is done, but we would be happy to sit
  


 4   down with them, discuss the scope of work.  And if
  


 5   they feel strongly about certain aspects that we
  


 6   believe are not in it, we'll amend it and address
  


 7   it.
  


 8                  MICHAEL SULLIVAN:  And if you agree
  


 9   that it needed to be amended, I mean, and the City
  


10   had to spend more money to do that, I suppose you
  


11   would just have to go back to the City and talk to
  


12   them about that.  Is that right?
  


13                  MARK TEMPLE:  If that were the
  


14   case, if we couldn't -- if there are minor issues.
  


15   You know, forest ecology was one that was brought
  


16   up.
  


17                  Michael Klein from Environmental
  


18   Planning Services has already indicated to us that
  


19   forest ecology had always been, you know, intended
  


20   to be a part of it.  But if they want us to
  


21   strengthen that area we may decide that we're
  


22   going to simply address it without going back to
  


23   the City.
  


24                  But if there are major issues we
  


25   may have to come back to the City, but I would say
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 1   at least on first blush that we probably wouldn't
  


 2   have an intent to go back to the site.  You know,
  


 3   it really depends on, you know, what the endgame,
  


 4   what concerns that the CEQ are -- or others have.
  


 5                  CHAIRMAN BETKOSKI:  Thank you.
  


 6                  Any other questions?
  


 7                  Thank you very much.  I do
  


 8   appreciate --
  


 9                  LORI MATHIEU:  I do have one.
  


10   Sorry, Jack.
  


11                  So I have a copy of a proposal
  


12   dated June 17, 2016, from your firm to Gil Bligh.
  


13   Is that the actual proposal, or is there a final
  


14   document?
  


15                  MARK TEMPLE:  What was the date
  


16   that you had on it?
  


17                  LORI MATHIEU:  Dated June 17, 2016.
  


18                  MARK TEMPLE:  That is the scope of
  


19   work.
  


20                  LORI MATHIEU:  That's the scope
  


21   that was approved?
  


22                  MARK TEMPLE:  Right.
  


23                  CHAIRMAN BETKOSKI:  Okay.  All set.
  


24   Thank you.
  


25                  Is there anybody else from the
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 1   audience that would like to address us?  Okay.
  


 2                  VALERIE ROSSETTI:  I just had one
  


 3   question.  What was the year that the past study
  


 4   was done by Lenard for the water supply plan for
  


 5   New Britain?  What year was that?  Wasn't that
  


 6   2007?
  


 7                  GIL BLIGH:  It was submitted in our
  


 8   water supply plan.  I believe -- because I don't
  


 9   have it in front of me.  I believe the date on the
  


10   water supply plan initially was 2009, I think.  It
  


11   might have been 2007, but it was approved in 2011
  


12   by the State Health Department.
  


13                  So the plan, it was submitted, I
  


14   think, initially in the 2009 proposal and the plan
  


15   was approved by the state agencies in 2007.
  


16                  CHAIRMAN BETKOSKI:  Thank you,
  


17   Mr. Bligh.
  


18                  KARL WAGENER:  Good afternoon.  I'm
  


19   Karl Wagener.  I'm the Executive Director of the
  


20   Council on Environmental Quality.  And the CEQ
  


21   takes its responsibilities under this public act
  


22   very seriously.  After all, the title of the bill
  


23   is An Act Concerning An Environmental Study of a
  


24   Change of Use.  And so the focus is on
  


25   environmental study, and the CEQ wants to make
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 1   sure that the environmental study is a very, very
  


 2   good one.
  


 3                  And you have our correspondence.  I
  


 4   think it might be self explanatory, but I came
  


 5   today in the event you have any questions, or if I
  


 6   can provide any clarifications to you.  I'm not
  


 7   sure of your process here, but I'll be here if you
  


 8   have any questions.
  


 9                  CHAIRMAN BETKOSKI:  We appreciate
  


10   you being here.  And we do have your letter.  We
  


11   have several copies of your letter, as a matter of
  


12   fact, that you sent July 29th to us, and then the
  


13   council meeting on the 27th, and all the members
  


14   of the Council have had that to review.  And we
  


15   appreciate you being here this afternoon.
  


16                  MICHAEL SULLIVAN:  One quick
  


17   question.  So I'm not sure what the result of
  


18   today's event is going to be, but if Lenard, like,
  


19   moved forward, would you be willing to sit down
  


20   with them and talk about their -- you and, like,
  


21   members of CEQ sit down and talk to them about the
  


22   scope of study?  And both in terms of, like, the
  


23   issues identified in your letter, but any other
  


24   ones that the CEQ might have?
  


25                  KARL WAGENER:  Well, of course.  I







69


 1   mean, if it would help to explain what's in our
  


 2   letter, of course we would.  The third letter that
  


 3   you have in your correspondence is our letter to
  


 4   the City of New Britain identifying what the
  


 5   council sees as problems with that June 17th scope
  


 6   of study.
  


 7                  While the council is fully aware
  


 8   that there's nothing in the act that requires or
  


 9   even asks the CEQ to review the scope of study,
  


10   when it saw the scope of study it became concerned
  


11   that the study had the potential to be not aligned
  


12   with what the act requires.  And so therefore we
  


13   sent a letter identifying what we thought were
  


14   some of the deficiencies.
  


15                  So we don't want to end up with an
  


16   environmental study that doesn't cover what the
  


17   act requires to be covered.  And if that requires
  


18   additional explanation, of course we would be
  


19   happy to.
  


20                  CHAIRMAN BETKOSKI:  Thank you very
  


21   much.  I saw a couple more hands.  Yes?  Come on
  


22   up and we'll get your name and who you are and who
  


23   you represent.
  


24                  SUSAN BRUDNY:  Hello.  My name is
  


25   Susan Brudny and I live at 292 Linwood street with
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 1   my husband John Kristopik.
  


 2                  CHAIRMAN BETKOSKI:  Good afternoon.
  


 3                  SUSAN BRUDNY:  Good afternoon.
  


 4                  CHAIRMAN BETKOSKI:  Thank you for
  


 5   being here.
  


 6                  SUSAN BRUDNY:  I'm really concerned
  


 7   about the level of deception that I really feel
  


 8   that the Stewart administration is trying to pull
  


 9   on us town residents.  They've already given away
  


10   Patton Brook the other night.
  


11                  It was not well publicized.  It was
  


12   put online and on Facebook.  There's many citizens
  


13   in this town who don't have access to computers.
  


14   I happen to have one, but I think it should be in
  


15   the local newspaper.  It seems the New Britain
  


16   Herald is biased toward the Stewart administration
  


17   and it seems it's often biased toward the Stewart
  


18   administration's plans of what they want to do
  


19   with the town.
  


20                  As far as this thing with selling
  


21   our water -- I'm sorry.  Not selling the water --
  


22   with Tilcon at all, I really feel it was biased
  


23   toward Lenard, that Erin Stewart had already made
  


24   plans to hire Lenard Engineering before she got
  


25   the approval from your committee.
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 1                  In the way it was presented what I
  


 2   read from Paul's letters -- maybe I got it
  


 3   wrong -- on Facebook was that she had already made
  


 4   the agreement with Lenard on the 17th and didn't
  


 5   get permission from your Council until the 23rd,
  


 6   and then proceeded to give them $86,000.
  


 7                  You know, she has raised our taxes.
  


 8   We don't need another reservoir, first of all.
  


 9   This is all for corporation gain for Tilcon.  The
  


10   reservoir we already have is not full.  If Tilcon
  


11   starts mining there it's going to pollute Shuttle
  


12   Meadow Reservoir, and then we're going to have to
  


13   use chemicals to try to clean it.
  


14                  We already have good water.  Why
  


15   would we want to mess with it?  Why would we want
  


16   to mess with our watershed property or the natural
  


17   habitat that's there, our aquifers?
  


18                  You know, why do we need -- it's
  


19   obvious that it's a win for Tilcon, and I think --
  


20   I personally think in my opinion that Mayor
  


21   Stewart announced about two months ago on TV that
  


22   she was planning on running for Governor.
  


23   Personally I think that she's hoping Tilcon will
  


24   back her in her campaign.
  


25                  Now I don't think she's even doing
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 1   a good job of New Britain.  She put a lot of
  


 2   sidewalks in downtown, tore down a whole lot of
  


 3   trees, putting in biking paths -- which people
  


 4   probably won't be respecting and people will get
  


 5   hit on, anyway.  Meanwhile a lot of our stop signs
  


 6   aren't painted.
  


 7                  CHAIRMAN BETKOSKI:  Can I just
  


 8   interrupt you?
  


 9                  SUSAN BRUDNY:  Yes.
  


10                  CHAIRMAN BETKOSKI:  This is not a
  


11   common council meeting.  This is a meeting of the
  


12   Water Planning Council.  So let's keep your
  


13   remarks focused to why we're here today.
  


14                  SUSAN BRUDNY:  Okay.  I'm new to
  


15   this.  I'm sorry.
  


16                  CHAIRMAN BETKOSKI:  That's okay,
  


17   and I'm trying to give people a lot of latitude
  


18   here, but --
  


19                  SUSAN BRUDNY:  Well, okay.  I'll
  


20   just conclude it with, nobody really knew about
  


21   this until I -- Rosemary Klotz had posted Paul
  


22   Zagorsky's letters.  And then we all started
  


23   sharing it through the city and we all started to
  


24   see what was going on.
  


25                  We didn't even know Tilcon was
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 1   proposing a 40-year study, and I feel like a lot
  


 2   of secrecy is going on and there's a lot of bias.
  


 3   I think it's pretty transparent actually in Erin
  


 4   Stewart's own answer to the committee that she was
  


 5   aghast -- or not aghast, but a similar word that
  


 6   her proposal was not -- that you guys rescinded
  


 7   the original proposals when you found out she only
  


 8   put one engineering company out.
  


 9                  I'm aghast that she's aghast.  You
  


10   know, I mean, I'm aghast that we're not being
  


11   informed, that this isn't in our local newspapers
  


12   and that we're just finding out when it's too
  


13   late.  And I just hope that you'll consider nixing
  


14   the whole plan and not letting them mine any more,
  


15   because there's already coyote, bear, fox in the
  


16   neighborhood.  People feel mini earthquakes when
  


17   they're dynamiting at Tilcon.  What's going to
  


18   happen with that?
  


19                  CHAIRMAN BETKOSKI:  I appreciate
  


20   what you're saying and I appreciate you being
  


21   here.  I can tell you we take our job very
  


22   seriously here as well, and that's why originally
  


23   we sent back that first engineer.
  


24                  SUSAN BRUDNY:  Yes, I understand.
  


25                  CHAIRMAN BETKOSKI:  And this
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 1   project has a long, long way.  I've been in state
  


 2   government a long, long time and I can tell you
  


 3   it's not a slam dunk at all.  We're going to talk
  


 4   about that in a minute.
  


 5                  SUSAN BRUDNY:  Thank you very much.
  


 6                  CHAIRMAN BETKOSKI:  Thank you.
  


 7                  We have another hand?  Yeah, thank
  


 8   you.
  


 9                  MARY PELLETIER:  Hi.  I'm Mary
  


10   Pelletier.  I'm a founding director of Park
  


11   Watershed, a 501c3 urban/suburban watershed
  


12   stewardship organization for the Park River
  


13   Regional Watershed, which includes the territory
  


14   of the whole of New Britain.
  


15                  And we agree with CEQ, that there
  


16   needs to be an independent study.  And I would
  


17   also say what I'm hearing you talk about is having
  


18   CEQ be involved in the scope development as well
  


19   as others for the independent study -- seems to be
  


20   a critical issue.
  


21                  I'm a designer by training.  I've
  


22   worked in engineering offices.  I've worked in
  


23   architectural offices.  I've worked in landscape
  


24   and urban design offices.  Whoever pays the
  


25   designer does indeed have a tilt on what the







75


 1   outcome of that design is for.
  


 2                  And there's no doubt about it that
  


 3   clearly New Britain Mayor Stewart is actively
  


 4   pushing for the Tilcon quarry.  And she's not only
  


 5   actively pushing for the Tilcon quarry, she has a
  


 6   track record of basically cashing in on historic
  


 7   municipal land, and she sees that as a revenue
  


 8   source.
  


 9                  And again, I realize that this
  


10   commission is not here for political discussions,
  


11   but it's important to point out that the trend of
  


12   shrinking municipal and state revenues is putting
  


13   a lot of pressure on the environmental community.
  


14   And historically the environmental community has
  


15   been sort of either municipalities, municipal
  


16   employees, like the, you know, the DEEP or
  


17   whatever, or it's citizens, citizen volunteers.
  


18                  And the citizen volunteers are
  


19   being stretched to the limit at this point to try
  


20   to protect lands that ought to be protected by our
  


21   municipalities.  And I think a lot of residents,
  


22   not only in New Britain, but in other parts of the
  


23   state and country are waking up and saying, whoa,
  


24   whoa, whoa.  Where is our municipality in this
  


25   process?
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 1                  And the fact is, is over the past
  


 2   few decades since the mid eighties there's been a
  


 3   shrinking of our environmentalists and a growth in
  


 4   the nonprofits.  And those nonprofits need to be
  


 5   at the table during this independent study.
  


 6                  And the other last point I would
  


 7   like to make is that clearly the big question is,
  


 8   who is benefiting financially, not only in the
  


 9   short-term, but in the long-term from this study?
  


10   And you know, Connecticut and so many, you know,
  


11   communities across America, we're at a crossroads.
  


12   Right?
  


13                  We're seeing, you know, the need
  


14   for climate change adaptation, but also the need
  


15   for our economic strategies to bring about
  


16   environmental stewardship in a new way since our
  


17   municipalities are shrinking.
  


18                  And I think that assuming that
  


19   we're going to have a reservoir four years down
  


20   the line is a pipe dream.  And that if, you know,
  


21   New Britain and Tilcon want to make millions or
  


22   billions of dollars off the quarrying process
  


23   there should be questions about, will there be
  


24   130 acres of New Britain land restored now?
  


25                  When they start blasting will there







77


 1   be money for the restoration of the same acreage,
  


 2   acre for acre?  Because what Park Watershed is
  


 3   being asked to do is raise money to restore
  


 4   parking lots, to restore degraded landscapes, to
  


 5   restore landfills.  And we've got to go out there
  


 6   and find money to restore damaged properties or
  


 7   brownfields, or whatever, and we work hard to make
  


 8   that happen.
  


 9                  So if Tilcon is going to walk away
  


10   with millions of dollars they ought to be paying
  


11   for the restoration of 130 acres as it's
  


12   happening.  And I believe that ought to be in the
  


13   study.  So thank you very much for your time.
  


14                  CHAIRMAN BETKOSKI:  Thank you for
  


15   being here.  I saw another hand.  Yeah?
  


16                  PAUL ZAGORSKY:  I know I spoke, but
  


17   procedurally if I may be allowed?  I just have one
  


18   comment as to what Lenard said, because I think
  


19   there's an issue with what was said.  If I may
  


20   approach?
  


21                  CHAIRMAN BETKOSKI:  Yes.
  


22                  PAUL ZAGORSKY:  Again, Paul
  


23   Zagorsky, Mr. Chairman and Councilmembers.  I
  


24   can't believe that Lenard said they weren't sure
  


25   whether they did a water supply plan or quarry
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 1   proposal in 2007.  And that's inconceivable,
  


 2   because on their website it's highlighted, water
  


 3   supply planning-New Britain, Connecticut.
  


 4                  It states in part that the City of
  


 5   New Britain's water department supplies water to
  


 6   more than 75,000 people living in New Britain,
  


 7   Farmington, Plainville, Berlin, Newington and
  


 8   Bristol.
  


 9                  New Britain retained LEI to update
  


10   its comprehensive 50-year water supply plan.  The
  


11   water supply plan also contains population and
  


12   water demand projections through 2015, short and
  


13   long-term improvement programs and water
  


14   conservation and emergency contingency.  This is
  


15   on their website.  That's where I took that from.
  


16                  So somebody can sit here and say,
  


17   I'm not sure, that would be like I have a
  


18   prominent display on my website saying I that
  


19   represent ABC Corporation, and somebody asks me if
  


20   you've been doing work for them for 20 years.  Do
  


21   you do work for them?  And I say, I'm not sure.
  


22   I'm going to have to check with somebody else.
  


23   That doesn't make sense.
  


24                  And in its June 17th study proposal
  


25   that specifically states, Lenard will, quote,
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 1   unquote, update our 2000 safe yield review of the
  


 2   proposed quarry reservoir -- so they did that in
  


 3   2007 -- to include potential for flood skimming to
  


 4   fill the new reservoir.  And my position, and I
  


 5   think most people here -- is you know, they are
  


 6   tainted.
  


 7                  I'm not saying they did anything
  


 8   wrong.  They've been involved in this.  Under any
  


 9   definition of independent they are not.  And
  


10   especially looking to Attorney General
  


11   Blumenthal's definition, they clearly are not
  


12   independent.
  


13                  Thank you.
  


14                  CHAIRMAN BETKOSKI:  Thank you,
  


15   Paul.
  


16                  Yes?
  


17                  JOHN SOKOLOWSKI:  It will be quick,
  


18   I promise.
  


19                  CHAIRMAN BETKOSKI:  That's okay.
  


20                  JOHN SOKOLOWSKI:  My name is John
  


21   Sokolowski.  I've lived in Southington up until
  


22   six months ago when I moved to Cheshire.  Most of
  


23   my friends and my family still lives in
  


24   Southington.
  


25                  What concerns me a lot about this
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 1   is, someone quoted earlier saying, there's
  


 2   manufactured rush and there's a lack of
  


 3   transparency.  So this plan is going to last about
  


 4   40 years.  So I think that if it's going to be a
  


 5   40-year plan the study can -- we should worry
  


 6   about this study more now.
  


 7                  I'm 25 now.  I will be 65 when this
  


 8   is all over.  No offense to anyone here, but I
  


 9   think most people in this room won't be around by
  


10   the time it's all done.  So this concerns me,
  


11   because I'll be lucky if I'm still around at that
  


12   time.
  


13                  And this is going to affect, you
  


14   know, more people who don't even exist yet than
  


15   the people in this room.  So we really need to
  


16   think about it, you know.  And I think that's
  


17   about it.
  


18                  Also Attorney Skelly pointed out, I
  


19   believe it was 1.3 percent of Lenard's business in
  


20   the past five years was with New Britain.  That
  


21   proves in itself that they're not totally
  


22   independent, though.  1.3 percent is still a
  


23   number that needs to be considered.
  


24                  Also a statistic like that,
  


25   something I learned when I was in college is
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 1   statistics are like the Bible.  You can take it
  


 2   and if you word it the right way you can make it
  


 3   go whichever way you want.  So 1.33 percent in
  


 4   five years, that's a really specifically worded
  


 5   thing and that concerns me.  And 1.33 percent,
  


 6   again in my opinion that proves that they're not
  


 7   really an independent firm.
  


 8                  That's all.  Thank you.
  


 9                  CHAIRMAN BETKOSKI:  Thank you very
  


10   much.
  


11                  Yes?
  


12                  JODI LATINA:  Good afternoon.  My
  


13   name is Jodi Latina and I'm the Chief of Staff for
  


14   that Mayor here in this City.  I appreciate the
  


15   opportunity to speak with you.
  


16                  I just wanted to reiterate there's
  


17   a lot of question about scope of the study.  And
  


18   the Mayor and the City have expressed very much
  


19   the interest in working with all groups involved.
  


20   If the scope has to be changed we are more than
  


21   willing and ready to do so.
  


22                  This is about an environmental
  


23   study to see what could possibly come next, if
  


24   anything.  So we would be willing to work with all
  


25   parties involved.  And I just wanted to reiterate
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 1   that she did send you a letter, which you have.
  


 2   And I appreciate the time.
  


 3                  CHAIRMAN BETKOSKI:  Thank you for
  


 4   coming.  Appreciate it.
  


 5                  Any other comment before the
  


 6   Council deliberates on this matter.  Any other
  


 7   comment?  Yes?
  


 8                  ROBERT MATHIS:  Hello.  I'm Robert
  


 9   Mathis, a resident at 215 Wooster Street here in
  


10   New Britain.
  


11                  I've been here a short period of
  


12   time.  I was 20 years down on the shoreline and I
  


13   saw the struggle that we were part of dealing with
  


14   the thousand-acre preserve that was finally
  


15   protected from development after many, many years
  


16   of struggle and difficulty.
  


17                  When I moved to New Britain a year
  


18   and a half ago -- two years ago and saw what was
  


19   happening with the mining here, it concerned me
  


20   greatly especially when I heard that then the
  


21   proposal was to expand the mining operations,
  


22   degrading the forested area that was the
  


23   watershed.  And at the time I thought that's the
  


24   only water supply we have.
  


25                  And it's what's coming through the
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 1   trees behind the home where I'm living, by the
  


 2   Quartette Club, if you're familiar with that
  


 3   location.  And then I found that there are other
  


 4   places where we're drawing water from Wolcott and
  


 5   Burlington, and there's this larger scheme of
  


 6   water supplies.
  


 7                  The main concern I had in talking
  


 8   to our Mayor after being a new resident in town
  


 9   was that there were several properties that were
  


10   being damaged in the area.  And I approached Mayor
  


11   Stewart and I said, what can we do to have the
  


12   damages to our existing properties be taken care
  


13   of and responded to?  And she says, talk to
  


14   Tilcon.  I keep hearing this over and over again,
  


15   talk to Tilcon.
  


16                  The only time Tilcon responded to
  


17   property damage was after a blast -- and we have a
  


18   seismograph in the back yard several times a week
  


19   recording the extent of the blast and the air and
  


20   the sound -- was when a lady's porch steps fell
  


21   off.  And then Tilcon responded by repairing her
  


22   porch steps.  Otherwise, they were writing
  


23   everything else off as normal wear and tear,
  


24   settling of the land.
  


25                  Well, I feel the settling of the
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 1   land as it is occurring.  There is yet to be any
  


 2   answer to the question of what rights property
  


 3   owners have.  We're talking about the declining
  


 4   values of property surrounding the existing
  


 5   location where the blasting is taking place.
  


 6                  We're talking about the natural
  


 7   environmental impact which is of great concern to
  


 8   me, but I also am concerned that in an
  


 9   environmental study, whether it's Lenard or
  


10   whomever, that they will consider and evaluate
  


11   what is happening to man and women-made structures
  


12   that are surrounding the existing mining and blast
  


13   site.
  


14                  So I hope that that will be
  


15   considered when you determine what is the
  


16   appropriate way to evaluate what is going on and
  


17   the impact to that area and the larger entity, and
  


18   the water supplies that affect many of us.
  


19                  Thank you.
  


20                  CHAIRMAN BETKOSKI:  Thank you.  Any
  


21   other comment, any other public comment?
  


22                  (No response.)
  


23                  If not, Councilmembers, let's
  


24   discuss.
  


25                  LORI MATHIEU:  I had a question for
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 1   Karl, if he's still here.  Karl, if you wouldn't
  


 2   mind.
  


 3                  Thank you.
  


 4                  KARL WAGENER:  Yes.
  


 5                  LORI MATHIEU:  I apologize for not
  


 6   thinking of this earlier when you were up, but I'm
  


 7   looking at the two items from your letter of
  


 8   July 29th.  You mentioned two things, and
  


 9   talked -- we asked you about the scope.
  


10                  And the first item is the scope,
  


11   and that you say if you and the Council had
  


12   received that prior, that the members concluded
  


13   that the information -- if the information had
  


14   been made available prior to the vote, their
  


15   conclusions and decisions might have been
  


16   different.
  


17                  Can you expand on that?
  


18                  KARL WAGENER:  I'll do my best
  


19   based on my observation of the discussion and what
  


20   the minutes show.
  


21                  In June, on the June 22nd meeting,
  


22   the first meeting where the council took this up,
  


23   it had the list of potential consultants and it
  


24   had statements of qualifications of those
  


25   consultants.  Then subsequent to that in July we
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 1   were sent the scope of study that had been,
  


 2   apparently had been available June 17th prior to
  


 3   our June 22nd meeting.  And several councilmembers
  


 4   had a concern about it that it was not, in their
  


 5   view, sufficient or it didn't match up with the
  


 6   requirements of the act.
  


 7                  And so in discussing this at the
  


 8   council's July meeting they decided if they had
  


 9   seen that scope of study -- while they weren't
  


10   voting on the scope of study, per se, but if they
  


11   had seen that scope of study back in June, their
  


12   decision as to the qualifications of the
  


13   consultants might have been different.
  


14                  LORI MATHIEU:  You don't happen to
  


15   know why it would have been different?  Was there
  


16   anything specific that was discussed?
  


17                  KARL WAGENER:  There were some
  


18   specifics, but as one council member put it, it
  


19   missed the mark.  And apparently it missed the
  


20   mark by quite a margin, the mark being what the
  


21   statute required.
  


22                  And I guess it caused some of the
  


23   members to question the consultant.  If they read
  


24   the act that way and prepared that scope, it
  


25   raised some questions in their mind.  So they
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 1   decided that they might have decided differently
  


 2   had they seen that at the June meeting.
  


 3                  I think the minutes showed that the
  


 4   members say that this is -- that they didn't
  


 5   conclude that Lenard Engineering is unqualified to
  


 6   do the study.  They're just saying had they had
  


 7   that other information about the scope of study
  


 8   and what they had prepared their decision might
  


 9   have been different.
  


10                  LORI MATHIEU:  Thank you.  In your
  


11   second item you talk about the council suggests it
  


12   would be useful to determine a definition or a
  


13   standard for independent as used in the Public Act
  


14   16-61.
  


15                  KARL WAGENER:  Yes.
  


16                  LORI MATHIEU:  Would you mind
  


17   letting us know what your thought of independent
  


18   is?
  


19                  KARL WAGENER:  I think it's fair to
  


20   say that the Council did not come up with a firm
  


21   conclusion on that point.  We decided that was
  


22   your job.  But, you know, at the meeting there was
  


23   discussions, I mean, just a typical consultant
  


24   which should have been a university group or
  


25   something like that, but the decision wasn't made
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 1   as to what it means to be independent.
  


 2                  I think a member said, you know,
  


 3   the fact that the consulting firm has done
  


 4   something for a client in the past does not
  


 5   disqualify a consulting firm, but there were
  


 6   questions -- the question was raised and
  


 7   discussed.
  


 8                  And I don't think the Council ever
  


 9   came up with a firm conclusion as to what
  


10   independent might mean, but it hasn't really spent
  


11   a lot of time on that question either.  But if
  


12   there was more time then you could hash that out.
  


13                  LORI MATHIEU:  Right.  Okay.  Thank
  


14   you.
  


15                  MICHAEL SULLIVAN:  Did the Council
  


16   have a similar kind of forum as we've got here
  


17   where people came up and presented testimony?  As
  


18   to like, was Lenard there?
  


19                  KARL WAGENER:  I don't think Lenard
  


20   was there.  It was on our agenda, but we don't
  


21   have a -- well, we have a public comment period at
  


22   the meeting, but that's for items not on the
  


23   agenda.  This was on the agenda and when it came
  


24   up for discussion the chair recognized people who
  


25   raised their hand and wanted to speak.
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 1                  CHAIRMAN BETKOSKI:  I have the
  


 2   minutes for your meeting in front of me, and a lot
  


 3   of the same individuals who spoke this afternoon
  


 4   are recorded in the minutes as speaking and
  


 5   reading.
  


 6                  And you recounted very nicely what
  


 7   the motion was in terms of the independent review.
  


 8   It doesn't really define what an independent
  


 9   review is.  It just wanted an independent review.
  


10                  Okay.  So what is the pleasure of
  


11   the Council?
  


12                  DAVE LaVASSEUR:  Well, I think it's
  


13   important to look back at the public act to see
  


14   what our authority is and what it's not, because I
  


15   know a lot of requests have been made of us today.
  


16   Clearly under the act we don't have the authority
  


17   to impose an RFP or an RFQ process.
  


18                  We also don't have any independent
  


19   investigatory authority.  I think that was
  


20   mentioned as well.  And we certainly don't have
  


21   any ability under the statute to dictate the scope
  


22   of work.
  


23                  The whole notion of independent is
  


24   difficult because virtually every consultant who's
  


25   ever retained is paid a fee, and one could make
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 1   the argument that if you're paid you can't be
  


 2   independent, but I don't know where else you would
  


 3   get the work done if you didn't pay for it.  But
  


 4   fortunately there are some things that we do have
  


 5   authority of.
  


 6                  And we have the duty both as
  


 7   individual agencies and as a Water Planning
  


 8   Council to review the study and the report that
  


 9   are required by Public Act 16-61.  And I'm
  


10   assuming that, and you know, I'm pledging that we
  


11   will review it based on the things that are in the
  


12   standard specifically.
  


13                  I think it would behoove Lenard to
  


14   talk to Karl after this meeting is over with to
  


15   set up a time to meet with the CEQ and get their
  


16   perspective and concerns, because I think they
  


17   raised a number of valid ones.
  


18                  And in addition to that, as part of
  


19   the review staff from all four of our agencies
  


20   we'll be reviewing this study and its scope as
  


21   well, and the report.  And during that if we find
  


22   that we have problems with it and it doesn't match
  


23   up with the statute, I can assure you we will make
  


24   that very clear to both Lenard and to the City of
  


25   New Britain.
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 1                  Having said that, it appears to me
  


 2   at least Lenard is technically competent and
  


 3   there's nothing precluding them to bringing the
  


 4   required environmental expertise into the team,
  


 5   and in fact they've indicated they've done that.
  


 6   And they've also indicated a willingness to work
  


 7   with the CEQ to address the issues that were
  


 8   raised by them.
  


 9                  And so under those circumstances I
  


10   feel it's -- that most of the issues that have
  


11   been raised have been placed in a position to be
  


12   resolved.  And we still have ultimate authority,
  


13   as does the CEQ, to review the report and the
  


14   study when it's concluded.
  


15                  So I think there are some
  


16   safeguards in there to assure that as we move
  


17   forward the statute is adhered to in both its
  


18   spirit and its letter.
  


19                  CHAIRMAN BETKOSKI:  Thank you.
  


20                  MICHAEL SULLIVAN:  Yeah, this is
  


21   Mike Sullivan with DEEP.  I agree with a lot of
  


22   what David said.  I would really like to emphasize
  


23   to the City and to Lenard, frankly, that I mean
  


24   our role at this point is making the decision
  


25   whether or not we're going to, like kind of,
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 1   reaffirm our decision that Lenard is a third party
  


 2   acceptable to do this kind of work.  We're not --
  


 3   I don't think that we're really looking at the
  


 4   scope of study now.
  


 5                  And as David pointed out, the
  


 6   public act doesn't put us in a position of
  


 7   approving the scope of study, but at several
  


 8   points in the middle of this process.  And at the
  


 9   end of the process we do get to weigh in on
  


10   whether we think that this report does an adequate
  


11   job of studying the environmental impact.
  


12                  And so if there was a scope of
  


13   study that was too narrow or was inadequate,
  


14   frankly that would just be like a waste of the
  


15   City's money and a waste of time for everybody
  


16   involved in this process.  Because if we get to
  


17   the point where we're having to weight in on
  


18   whether or not, like, the report is adequate, and
  


19   it's adequate based on, like, a limited scope of
  


20   study, that's a place where you do not want to be.
  


21                  And so even though we are not under
  


22   the statute put in the position of approving the
  


23   scope of study first, if you don't do a good job
  


24   of kind of laying out the scope of study to
  


25   address a lot of the issues that people raised
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 1   here, or that were raised with CEQ, you're just
  


 2   putting yourself in a pretty tough spot, I think.
  


 3                  I'd also like to emphasize that
  


 4   this is an environmental study, as I read this
  


 5   statute.  It's not a mining study.  It's not a
  


 6   water supply study.  This study shall include but
  


 7   not be limited under subsection B to analysis of
  


 8   the likely environmental impacts of such change of
  


 9   use on local hydrology, forest ecology, natural
  


10   resources and formations.  That's pretty broad as
  


11   far as I'm concerned.
  


12                  When this report is given to us and
  


13   to CEQ we're going to review the report again
  


14   under subsection C of this act.  We're going to
  


15   review such report to determine the potential
  


16   impact on the environment.  That's not a limited
  


17   charge for us.
  


18                  And so I haven't looked at this
  


19   scope of study and taken a look at it from that
  


20   point of view, but I know the people that are on
  


21   CEQ, and the executive director.  I respect them a
  


22   great, great deal.  And so if they've got concerns
  


23   about this scope of study, you should take that
  


24   pretty seriously and sit down and talk with them.
  


25                  CHAIRMAN BETKOSKI:  Thank you.
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 1                  Lori?
  


 2                  LORI MATHIEU:  So I still struggle
  


 3   with the term "independent third party."  This law
  


 4   was written this year.  There was a law written in
  


 5   2007.  We have one particular rule under the Safe
  


 6   Drinking Water Act that we're using the
  


 7   terminology similar to this, and we know what it
  


 8   means.  It means we don't want a group that's been
  


 9   involved with that entity to come in and review
  


10   it.
  


11                  If an independent third party means
  


12   somebody truly independent from the outside who
  


13   doesn't have any knowledge of this particular
  


14   entity to come in independently and review it, so
  


15   I'm still struggling with the term.  However as
  


16   many of you have noted, my job in the health
  


17   Department is to protect public health.
  


18                  We protect the adequacy and purity
  


19   for human health.  That drinking water supply, the
  


20   Shuttle Meadow Reservoir that exists today, as
  


21   many of you mentioned that you can see in the
  


22   gentleman's handouts, you can actually see, I
  


23   think, part of the Shuttle Meadow Reservoir
  


24   itself.  It's actually right there in this, in
  


25   this slide.
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 1                  That's why we're all here.  This
  


 2   land, as far as I'm concerned in the health
  


 3   department, it still has direct oversight of this
  


 4   property.  The land is under state statute.  This
  


 5   land is classified as water company owned land.
  


 6   It's class one land.  It's class two land, and for
  


 7   a good reason.  It protects your drinking water
  


 8   supply here in New Britain.
  


 9                  And this water isn't just serving
  


10   New Britain.  It serves other communities, and
  


11   other communities rely upon this water for their
  


12   water supply.  Our job in the health department is
  


13   to protect that property and protect the change
  


14   of -- any change of use of that property.  And
  


15   under state statute that's been taken very
  


16   seriously since the seventies.
  


17                  So there's a lot of protection.
  


18   Even after the study is done it doesn't mean they
  


19   don't still need a change of use to get this, this
  


20   land developed.  This is a study to look at the
  


21   potential.  There's still going to be a
  


22   requirement under existing law to come to the
  


23   health department, the commissioner, to get a
  


24   permit for a change of use based upon the study
  


25   and based upon all the input.
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 1                  So that's, as Mike had mentioned,
  


 2   that's a long time down the road.  There's a lot
  


 3   of it.  And David, there's a lot of work that
  


 4   needs to happen.
  


 5                  And so I just want to remind
  


 6   everybody that this land is precious.  This
  


 7   property is precious.  There's over a hundred
  


 8   thousand acres that is owned -- that are owned by
  


 9   public water systems across the state of
  


10   Connecticut that are preserved in this way.
  


11                  And many of you have mentioned
  


12   about the precedent.  You mentioned the precedent
  


13   that this sets.  That's a concern of the health
  


14   department, the precedent of the use of water
  


15   company owned land, not only land that protects
  


16   existing sources, but future sources of supply.
  


17                  There's thousands of acres held by
  


18   utilities, municipalities, regional water
  


19   authorities for the development of future sources
  


20   and that needs to be taken into consideration as
  


21   well, not only the impact on existing sources, but
  


22   future sources.
  


23                  So I have a real concern about the
  


24   precedent, and I did back in 2007 about just
  


25   moving forward with this effort at all, because
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 1   under current law the land is preserved for water,
  


 2   for drinking water supply.  And so it's been
  


 3   protected that way since 1980.  The laws haven't
  


 4   changed much.  They haven't been weakened.
  


 5   They've actually been strengthened over the years
  


 6   with the help of many environmental groups on
  


 7   changes to the statutes that exist.
  


 8                  So I consider -- I continue to
  


 9   struggle with the term "independent third party,"
  


10   because it really means somebody who is separate
  


11   from any and all work with that particular -- and
  


12   somebody who is not familiar with the work, or
  


13   that particular utility or that particular
  


14   municipality.
  


15                  I think the original intent back in
  


16   2007 really was to bring in somebody truly
  


17   independent.  And someone here had mentioned like
  


18   a UConn or a USGS, or some of these really truly
  


19   independent third parties that could be totally
  


20   separate from.  And the original legislation in
  


21   2007 actually had the health department under
  


22   existing resources to move forward with the plan.
  


23                  It was given to the health
  


24   department to do, but that law again is gone.  But
  


25   the original thought -- and I think that's where
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 1   some of this language came from -- was the
  


 2   original language had this whole concept of get
  


 3   somebody to do study, do an environmental study
  


 4   and have an independent third party do that.  So I
  


 5   still struggle with that.
  


 6                  For me, if we're going to let this
  


 7   move forward I would like CEQ totally involved,
  


 8   but not only CEQ, but everybody else here that
  


 9   would want to be involved to provide comment maybe
  


10   through CEQ.  I don't know how you would arrange
  


11   it, but all the voices and everybody that came
  


12   today, we really appreciate it.
  


13                  This is the first time I've seen a
  


14   lot of people come out about drinking water.  It's
  


15   wonderful to see.  We really appreciate you coming
  


16   here.
  


17                  My job, again a reminder, it's
  


18   public health.  And Mike, you mentioned this is an
  


19   environmental study, but I'll add to that because
  


20   I've been an advocate for public health forever,
  


21   it seems like.
  


22                  I will add to, you know, the
  


23   Senator talked about the law that she wrote, which
  


24   is wonderful because it talks about looking at the
  


25   impact of the raw water quality to such change of
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 1   use, and to me that is mission critical.  You have
  


 2   an existing source, which is wonderful.  You have
  


 3   a new treatment plant.
  


 4                  You're very lucky in New Britain.
  


 5   It's a wonderful system that the City has built
  


 6   and has available for you, and preserving that is
  


 7   the mission of the water department and the State
  


 8   of Connecticut as well as the agencies you see up
  


 9   here, because it's priceless.
  


10                  So I still struggle with
  


11   independent third party, but I think there's a way
  


12   through.  But I want to make sure all the voices
  


13   are heard and that everything is transparent and
  


14   on the table, because that's another thing I heard
  


15   a number of times.
  


16                  So transparency, working through
  


17   CEQ, listening to all of the voices and with what
  


18   level of Water Planning Council oversight and
  


19   willing to help, as Mike had mentioned, all of our
  


20   staff will be involved with the review of this
  


21   study.
  


22                  And I'm looking forward to a
  


23   detailed review on the impact to public health,
  


24   drinking water, not only existing source, but in
  


25   the future.  Because 40 years of rock mining will
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 1   have an impact on water quality, for sure.  So
  


 2   that has to be carefully considered.
  


 3                  So those are my thoughts.
  


 4                  MICHAEL SULLIVAN:  Just one more
  


 5   thing.  Lori, the only reason I focused on the
  


 6   environmental aspects of it was I knew you were
  


 7   here.
  


 8                  LORI MATHIEU:  No, that's fine.  We
  


 9   have different rules.
  


10                  MICHAEL SULLIVAN:  And the other
  


11   thing is, you know, we've talked about timing
  


12   here.  And the statute does kind of, like, set a
  


13   time to get started, but after that the time is
  


14   triggered based on actions that occur.  And
  


15   there's nothing in terms of, like, how I read this
  


16   that says that this study has to be done within 90
  


17   days, or 30 days, or anything like that.
  


18                  You need to make sure that the
  


19   study is thorough and right.  And then once you're
  


20   at that point under subsection C, 90 days after we
  


21   get it we're supposed to review the report.  But
  


22   there's nothing that kind of sets a timeframe for
  


23   what's needed, like, how much time you need to do
  


24   an adequate study.
  


25                  And so I think based on everything
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 1   that you've heard from the public and I think also
  


 2   from us as well, make sure that the report is
  


 3   thorough and well done before you give it to us,
  


 4   because it's clear that we have pretty strong
  


 5   views about, like, our responsibilities in terms
  


 6   of reviewing whatever we might get.
  


 7                  CHAIRMAN BETKOSKI:  Okay.  If
  


 8   there's no further comment, I'd just like to also
  


 9   thank everyone for coming this afternoon on a hot
  


10   August afternoon.
  


11                  And as I said earlier, we don't
  


12   take our role lightly.  There's all sorts -- and I
  


13   can't impress upon people here more that this is
  


14   not something that's just going to be arbitrarily
  


15   approved.  I mean, state government has its
  


16   bureaucracy.  Let's be realistic.  The Department
  


17   of Energy and Environmental Protection, Department
  


18   of Public Health, Public Utility Regulatory
  


19   Authority, Office of Policy and Management.
  


20                  There's going to be so many
  


21   reviews.  There's going to be so many checks and
  


22   balances.  I know many of you people, probably
  


23   three quarters of the people in this room that I
  


24   know are going to be all over us if we don't get
  


25   this done, and get it done correctly.
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 1                  And I know my good friend Senator
  


 2   Gerratana will be on the phone to me, and be
  


 3   advocating for the people of her district to make
  


 4   sure we're doing it, and doing it right.
  


 5                  So I think this afternoon was --
  


 6   and the reason we had this, we don't want to have
  


 7   a teleconference.  Paul sent me an e-mail.  He
  


 8   said, please make sure that everybody is here in
  


 9   person so we can have a good candid dialogue about
  


10   that, and that's what we did.  Everybody is here
  


11   to exchange ideas.  And we really appreciate this.
  


12                  And I'm probably the most
  


13   independent one here because I'm not health.  I'm
  


14   not environment.  I'm regulatory, but I'm very
  


15   passionate about water and water supply in the
  


16   State of Connecticut and about our lands in the
  


17   State of Connecticut.  We've done a great deal to
  


18   preserve as much watershed property.
  


19                  We no longer need the watershed for
  


20   open space over the years, so I hear what you're
  


21   saying.  So I'm not going to take our role
  


22   lightly.  And I'm going to listen to you loud and
  


23   clear.
  


24                  Margaret Miner will be on my case
  


25   as well.  I can go one by one the people in the
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 1   audience in terms of the people that will be on us
  


 2   if we don't get this right.  So with that, if
  


 3   there's nothing else to come before us, I get
  


 4   consensus that we're going to keep things status
  


 5   quo.  I'm not going to make any changes in
  


 6   anything?
  


 7                  LORI MATHIEU:  Well, I think maybe
  


 8   we should come up with some bullets of items.  And
  


 9   I think we've mentioned -- between all of us we've
  


10   mentioned some items that are really important to
  


11   emphasize such as transparency.
  


12                  CHAIRMAN BETKOSKI:  I think the
  


13   items that are important to us are the times that
  


14   are also in terms of what the CEQ has put in their
  


15   letter.
  


16                  And you see all of us here.
  


17   Everybody has found our e-mails and our addresses,
  


18   so if anybody needs to talk to us in between, if
  


19   you want to meet with us again, please do that as
  


20   well.
  


21                  LORI MATHIEU:  How do we make sure
  


22   that what we said here is going to get captured?
  


23   What is our plan?
  


24                  CHAIRMAN BETKOSKI:  Well, we have
  


25   the gentleman right there that's captured
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 1   everything here.
  


 2                  LORI MATHIEU:  It's a long report
  


 3   I'm sure we're going to see.  So I always like
  


 4   summaries.  So maybe we could summarize our
  


 5   bullets of what we want done moving forward
  


 6   between all of us, because I know all of us said a
  


 7   few different things.
  


 8                  DAVE LaVASSEUR:  We should probably
  


 9   put that in a letter and send it out.
  


10                  LORI MATHIEU:  That's my
  


11   suggestion.
  


12                  CHAIRMAN BETKOSKI:  All right.  So
  


13   that's a good suggestion.  So what we would do is
  


14   that once we get the transcription from today
  


15   we'll review what's in it.  And then we will make
  


16   like an executive summary of what came out here
  


17   and have some bullets moving forward in terms of
  


18   what we'd like to do in terms of the project and
  


19   what we'd would like to see.
  


20                  And perhaps put in there when we
  


21   can get a report back from the City, or from the
  


22   consultants and the citizens, the CEQ in terms of
  


23   how that's moving along.  And probably put that we
  


24   want regular, you know, updates from them.
  


25                  LORI MATHIEU:  Absolutely.  That's
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 1   a good point.  I think there needs to be some
  


 2   communication, consistent communication maybe
  


 3   through the City to the Water Planning Council and
  


 4   CEQ.
  


 5                  CHAIRMAN BETKOSKI:  The mayor's
  


 6   chief of staff is here.  I'm sure the mayor will
  


 7   take that back -- or the chief of staff will take
  


 8   that back to the mayor and say we'd like to have
  


 9   regular updates in terms of what's going on with
  


10   the project.
  


11                  JODI LATINA:  Absolutely.
  


12                  CHAIRMAN BETKOSKI:  Okay.  Anything
  


13   else to come before us?
  


14                  LORI MATHIEU:  I just emphasize
  


15   transparency.  If there's something that's coming
  


16   up, and how do we make sure that that's going to
  


17   happen.  We'll put it in our letter, but I can't
  


18   emphasize it enough.  It's really very important.
  


19                  CHAIRMAN BETKOSKI:  Valerie?
  


20                  VALERIE ROSSETTI:  Yes, how would
  


21   the average citizen be able to keep up to date on
  


22   what's going on?  We are not a party to e-mails
  


23   that ask you to -- is it going to appear on your
  


24   website?
  


25                  CHAIRMAN BETKOSKI:  It will be on







106


 1   the Water Planning Council.
  


 2                  VALERIE ROSSETTI:  I know the
  


 3   minutes will be, but the next stage of this will
  


 4   be up there at some point.
  


 5                  CHAIRMAN BETKOSKI:  Jodi, want to
  


 6   address that?
  


 7                  JODI LATINA:  I would say that
  


 8   we're going to report back with, you know, with
  


 9   updates that that will be part of your website,
  


10   our website.
  


11                  VALERIE ROSSETTI:  So it will
  


12   appear as an agenda item or --
  


13                  CHAIRMAN BETKOSKI:  David LaVasseur
  


14   just -- what we're going to do -- thank you,
  


15   David.
  


16                  We have PURA.  The Public Utility
  


17   Regulatory Authority is going to establish a
  


18   docket for this.  So that docket -- and we'll come
  


19   up with a title.  You'll be able to go right onto
  


20   our PURA website.  And the first thing that will
  


21   be on there will probably be the minutes of this
  


22   meeting and the letter that Lori talked about, and
  


23   things that Paul has submitted to us.
  


24                  Paul, do you have a question?
  


25                  PAUL ZAGORSKY:  I do.  I would just
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 1   ask for updates, because I know there was a
  


 2   regularly scheduled -- I think it's very important
  


 3   as to updates as to what's going on.  And the
  


 4   reason most of these people are here is because we
  


 5   were kept in the dark.  We didn't know anything
  


 6   about this.
  


 7                  CHAIRMAN BETKOSKI:  Understood.
  


 8                  PAUL ZAGORSKY:  In your last
  


 9   hearing it was 24 hours.  I thank you very much,
  


10   Chairman, for giving us time, but your next
  


11   hearing is in September.  And I believe you meet
  


12   monthly.  I think it should be a requirement that
  


13   the City and all the residents be given an update
  


14   every single month.
  


15                  I mean, if they've expended $86,000
  


16   in less than a month that tells me they've done a
  


17   significant amount of work.  Have the consultants
  


18   and the City come in every month and say this is
  


19   what we've done.  This is what we need to do.
  


20   This is what we will do in the future.
  


21                  I think that's realistic, and then
  


22   the public can access if we know when your meeting
  


23   schedule is.  We can come in September.  The
  


24   consultants can come in September.  You're kept up
  


25   to date and it's an organized thing rather than --
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 1   right now it seems to be we just have this
  


 2   amorphous we're going to get together.
  


 3                  MICHAEL SULLIVAN:  Why don't we
  


 4   spend some time thinking about, like, what's the
  


 5   best way to kind of see what we can do to help in
  


 6   terms of doing that?  Because again, you know,
  


 7   I've become very interested in this now, but it's
  


 8   not the only item that the Water Planning Council
  


 9   has on its agenda.  And we've got a lot to do in
  


10   terms of the state water plan as well.
  


11                  And so why don't we take some time
  


12   and think about, like what's the most effective
  


13   way to do that proposal?  Maybe it's not every
  


14   month.  Maybe it's -- I don't know.
  


15                  CHAIRMAN BETKOSKI:  I mean, I
  


16   understand what you're saying, Paul.  But this
  


17   docket, somebody might be familiar with our docket
  


18   proceeding.
  


19                  PAUL ZAGORSKY:  This is the first
  


20   time I've appeared.
  


21                  CHAIRMAN BETKOSKI:  So we have a
  


22   docket -- our executive secretary.  So everything
  


23   that happens -- so what we'll be doing is we'll be
  


24   posting anything relative to the proposed
  


25   project -- will be on our site.  Okay?
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 1                  And then along the lines of what
  


 2   Michael just said, is that every month we either
  


 3   have a Steering Committee or a Water Planning
  


 4   Council meeting depending upon our work.  Somehow
  


 5   we'll incorporate reporting into that.
  


 6                  PAUL ZAGORSKY:  Yeah, because I
  


 7   would just ask for a regular schedule, whether
  


 8   it's six weeks, four weeks, two months, or three
  


 9   months so we know in advance when it's going to be
  


10   next addressed and everybody can appear.
  


11                  Thank you very much.
  


12                  MARY PELLETIER:  I would just like
  


13   to second that, because again there's those of us
  


14   who are here who are volunteers.  So to know when
  


15   to look at your website and when the information
  


16   is out there -- it's like in our scattered lives.
  


17                  But meanwhile there's people who
  


18   are getting $83,000 or they're getting regular
  


19   municipal pay.  And they go on there because
  


20   that's just part of their workday, and that is a
  


21   huge problem with environmental protection -- is
  


22   just scheduling.
  


23                  So we need to be very clear about
  


24   when the next step is going to be and what the
  


25   sequence is going to be for this whole procedure.
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 1   So I'd just like to emphasize that, because it's
  


 2   an issue of equity.
  


 3                  PAUL ZAGORSKY:  Do one of the
  


 4   commissioners have a question?
  


 5                  LORI MATHIEU:  No, I was just
  


 6   thinking about that.  Maybe we request -- and
  


 7   this, again it's off the top of my head.
  


 8   Dangerous thoughts.  Maybe we could ask the
  


 9   mayor's office to issue a brief summary update on
  


10   a monthly basis?
  


11                  PAUL ZAGORSKY:  I'm concerned about
  


12   it coming from the mayor's office, because this is
  


13   a woman who has misinterpreted the act on multiple
  


14   occasions.
  


15                  CHAIRMAN BETKOSKI:  Listen, we hear
  


16   you loud and clear.  I'm a politician from way
  


17   back.  I hear what you're saying.  So we'll figure
  


18   it out, and we will be transparent and we'll get
  


19   you the information we can to you in the most
  


20   effective way.  Okay?
  


21                  Thank you.
  


22                  PAUL ZAGORSKY:  And I appreciate
  


23   your time.
  


24                  CHAIRMAN BETKOSKI:  No problem.
  


25                  Anything else to come before us?
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 1                  (No response.)
  


 2                  CHAIRMAN BETKOSKI:  We are
  


 3   adjourned.
  


 4                  (Whereupon, the above proceedings
  


 5   were concluded at 3:18 p.m.)
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� 1                 CHAIRMAN BETKOSKI:  Okay.  We'll

 2  call this special meeting of the Water Planning

 3  Council to order for Friday, August 12, 2016.  The

 4  purpose of the meeting is to discuss the recent

 5  correspondence regarding the New Britain reservoir

 6  proposal.

 7                 I'm Jack Betkoski, Chairman of the

 8  Water Planning Council.  With me is David

 9  LaVasseur, Vice Chairman of the Council; Michael

10  Sullivan, a member of the Council; and Lori

11  Mathieu, who is a council member.

12                 And we are here again today to

13  discuss -- the only item on the agenda today is to

14  discuss the correspondence we received from the

15  Council on Environmental Quality regarding the

16  consultants for the New Britain water study per

17  Public Act 16-61.

18                 So we have several people that have

19  signed up to speak.  And on the agenda I have

20  public comment at the end, but we're going to

21  start with the public comment.  And then we'll go

22  to the consideration discussion of the

23  correspondence from CEQ, any other relevant

24  correspondence and then we will adjourn.

25                 And I would appreciate it when
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� 1  people speak today they only speak relative to why

 2  we're here.  And I don't want to limit people

 3  speaking, but don't repeat what somebody else has

 4  said.  We all know why we're here, and I don't

 5  want this to turn into a forum about the project

 6  itself.  We're here to discuss what we received

 7  from the CEQ.

 8                 So with that, the first person

 9  signed up is Paul.  You can come right up here.

10  People can relax.  Come right up here and sit

11  here.

12                 Paul, before we go any further, who

13  has joined us on the phone, please?  Identify

14  yourself so we can get it on the record.  Who is

15  on the phone, please?  Is there anyone on the

16  phone?

17                 LORI VITAGLIANO:  Yes, I was taking

18  myself off mute. Hi, it's Lori Vitagliano at

19  Regional Water.

20                 CHAIRMAN BETKOSKI:  Anyone else?

21                 (No response.)

22                 CHAIRMAN BETKOSKI:  Okay.  Thank

23  you.  Good afternoon.

24                 PAUL ZAGORSKY:  Good afternoon,

25  Chairman, members of the Council.  Thank you for
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� 1  scheduling this meeting and allowing public

 2  participation.

 3                 As you're aware, Public Act 16-61

 4  talks about an independent third-party

 5  environmental consultant.  It's my position that

 6  from day one on this I think the City has acted to

 7  mislead or deceive the public, the CEQ and the WPC

 8  with respect to whether they were, in fact, going

 9  to follow the intent of this law.  Because it's my

10  position that the Lenard proposal is neither

11  independent, nor environmental in any way, shape

12  or form.

13                 When Senator Gerratana passed this

14  bill -- and she actually wrote the bill.  And my

15  understanding, she will be coming in to testify

16  before you today.  I think it was based upon

17  certain assumptions that, one, the City would

18  follow the law and not make any false or

19  misleading representations to any entities of the

20  State of Connecticut or the public, and not fail

21  to disclose material facts.  There should be full

22  disclosure.

23                 And one thing that I've noted, the

24  Mayor has repeatedly -- what she writes letters

25  to -- and I had submitted packets to you.  I have
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� 1  hard copies of what I had e-mailed you in letters

 2  to quarry area residents.  One is April 6, 2016.

 3  It was before the act took place.  The other one

 4  was July 1, 2016.  And she repeatedly states they

 5  have 180 days to conduct the study.  By law this

 6  study must be completed within six months.  That

 7  clearly is not true.  The act says they have six

 8  months to commission a study.

 9                 And with respect to whether or not

10  the City has acted in good faith -- and I've noted

11  this before -- at the time of this proposal which

12  it originally came before the Legislature, I

13  believe in March of 2016, the City conveniently

14  hired Gaffney Bennett Tilcon's lobbyist for

15  $45,000 a year.  And what I stated, before this

16  even went out to bid the fact that Gaffney Bennett

17  lobbyists are so involved in this bid process is

18  extremely upsetting.

19                 There's an e-mail on May 20th from

20  Paula Clark who's Tilcon lobbyist, an attorney.

21  And she says I told Gil -- that's Gil Bligh, head

22  of the water department -- I am happy to draft the

23  letter, assuming we are speaking of the same

24  letter, to the WPC and the CEQ regarding the

25  acceptability of CDM Smith to conduct the
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 2                 In a subsequent e-mail on May 26th,

 3  Paula Clark again states -- and this is with the

 4  reference letter from Mayor Stewart to the WPC

 5  pursuant to Public Act 16-61 -- I have drafted the

 6  letter I promised.  But in terms of timing we

 7  think it best to hold off on sending it until the

 8  Governor either signs SB-300, or it passes into

 9  law without his signature, which would be 15 days

10  after it hits his desk, which I believe falls on

11  May 31.

12                 And lo and behold, on June 15th the

13  WPC gets the letter from Mayor Stewart.  And in

14  that letter that Mayor says, we would like to

15  request at this time that the WPC consider the

16  following firms and inform us as to their

17  acceptability as a consultant in the event we were

18  to select them to work on the City.  And then they

19  list four firms.

20                 And I had provided you with, on

21  June 8th the New Britain Council, Common Council

22  approved a resolution approving CDM Smith and a

23  letter of engineering to do the environmental

24  study.  CDM Smith obviously withdrew.  You are

25  aware of that.  So on June 22nd the New Britain
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� 1  Common Council had a resolution approving Lenard

 2  Engineering to do the environmental study due to

 3  CDM Smith having a conflict with the WPC.

 4                 And the CEQ has raised some

 5  concerns about this was a no-bid proposal.  It was

 6  a no-bid proposal.  They simply chose both CDM

 7  Smith and Lenard Engineering -- have been since

 8  2014, and perhaps even before then.  They're

 9  on-call engineers for the City of New Britain.

10  Lenard has done significant work for the City.

11                 In 2007 they did a 50-year water

12  plan.  And just this Wednesday the common council

13  approved a contract for $34,800 for Lenard

14  Engineering to do a site survey on the Wigfill

15  Dam.  So they're not independent in any way, shape

16  or form.

17                 The CEQ met on June 22nd, and the

18  WPC met on 6/23.  The Lenard Engineering proposal,

19  which I forwarded to you, was dated June 17, 2016.

20  That was never forwarded to the CEQ before or

21  after they met by the City.  It was never

22  forwarded to the WPC before or after they met.  In

23  fact, it was never forwarded to either entity at

24  all.

25                 You met at three o'clock on the
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� 1  23rd.  And this is an e-mail from Gil Bligh to the

 2  purchasing agent for the City of New Britain at

 3  ten o'clock in the morning of the 23rd where he

 4  says, last night the common council approved the

 5  attached resolution, but I have to wait until

 6  3 p.m. to decide if I can approve the requisition.

 7  3 p.m. is when you met and they never discussed

 8  it.  They were going with Lenard, nor did they in

 9  fact provide you the proposal which they had a

10  week before.

11                 And at 9:34 a.m. the next day on

12  the 24th Gil Bligh indicates, I just approved the

13  requisition for Lenard Engineering.  And then he

14  also on 9:45 a.m. the next day -- he sends a

15  letter to Paula Clark, Erin Stewart, Jay

16  Malcynsky, and this is very alarming.  I'm on

17  vacation next week.  Jim Erickson is the contact

18  at Lenard and he is in Denver today.  He will be

19  back in his office Monday.  I will send Gary

20  Wall's contact information to him and ask him to

21  meet with Gary next week.

22                 Gary Wall is Tilcon's President.

23  So I mean, you have literally the fox watching the

24  chicken coop in this matter when they are so

25  involved with that.
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� 1                 And then she goes on in a

 2  subsequent e-mail to say, when will we have the

 3  kickoff meeting with them similar to the one we

 4  had scheduled with CDM Smith?  I mean, if this

 5  isn't completely nonindependent I don't know what

 6  is.

 7                 And then I go on to conclude that,

 8  you know, no wonder it's a blueprint for a quarry

 9  and not an environmental study, because this is

10  what the portions of the Lenard Engineering says.

11  It says, they will coordinate a field visit to the

12  Tilcon quarry for key project personnel to tour

13  the quarry and meet with Tilcon staff, review the

14  upcoming filed investigations and discuss the

15  Tilcon data needed for the study, summarize

16  information furnished by Tilcon to describe the

17  proposed expansion of quarrying operations on the

18  city-owned watershed property, and any changes in

19  operations for the expanded area as compared to

20  current practice.

21                 As to the environment, it actually

22  gets worse because they say, whereas this is a

23  feasibility study we're not going to go on the

24  land.  All ecological and related studies will be

25  performed via a review of published information.
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� 1  Then they also talk that it's going to be a

 2  literature search, not going on the land.

 3                 And I think some of you are lawyers

 4  and I don't profess to be that good of one, but I

 5  learned in contract law 101 where a contract is

 6  entered into based on misrepresentation or a

 7  failure to disclose a material fact, that renders

 8  the contract voidable of no force and effect at

 9  the election of the party injured by the

10  misrepresentation.  Or in this case, there's three

11  entities or people that have been misrepresented

12  to.  That's the CEQ, the WPC and the public,

13  because this has been from day one, misleading

14  information has been provided.

15                 I also have provided you Attorney

16  General Blumenthal's 2007 opinion, a formal

17  opinion which he talked about describing the word

18  "independent."  That involved legislation very

19  similar to this legislation, the same parties at

20  Tilcon quarry.  And he made it abundantly clear if

21  an environmental evaluator is selected by entities

22  who stand to benefit financially from an

23  evaluation the independence of the evaluator is

24  compromised.

25                 The evaluator may be influenced by
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 2  participated in the selection.  Or the evaluator

 3  may have been specifically selected by those

 4  financially interested parties due to shared

 5  viewpoints or opinions between the evaluator and

 6  the financially interested parties.  And because a

 7  land lease, which is exactly what's proposed here,

 8  would financially benefit both the City and

 9  Tilcon, neither entity can be involved in the

10  selection of an independent third-party evaluator.

11                 In conclusion it's my request that

12  the WPC, as requested to do by the CEQ, rescind

13  its approval of all the firms listed, especially

14  Lenard Engineering, and that they take this study

15  away from the City of New Britain, from Tilcon,

16  from Tilcon's lobbyists and from Lenard

17  Engineering.  Because I think all are involved in

18  this to just --

19                 You know, I'm a third-generation

20  citizen of New Britain.  It brings me no joy to

21  stand in front of you and make these

22  representations, because this is outrageous.  One

23  of the CEQ commissioners at the last hearing made

24  it abundantly clear.  She said, I have no doubt

25  that there's funny business going on.  Neither do
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 2                 And if deemed appropriate -- I'm

 3  not sure if this entity has investigative powers

 4  or if a referral can be made, but what has gone on

 5  it just seems so apparently -- it smells so bad

 6  that I think there should be an investigation of

 7  this.

 8                 And I thank you for your time.

 9                 CHAIRMAN BETKOSKI:  Thank you.

10                 Questions?

11                 PAUL ZAGORSKY:  If you have any

12  questions I have all the documents that I've been

13  referring to.

14                 CHAIRMAN BETKOSKI:  And we have the

15  documents you sent.  We forwarded that to all the

16  members of the Council, Paul.  So thank you.

17                 PAUL ZAGORSKY:  Thank you.

18                 CHAIRMAN BETKOSKI:  Senator

19  Gerratana, would you like to speak?

20                 SENATOR GERRATANA:  Yes.

21                 CHAIRMAN BETKOSKI:  Are there any

22  other public officials here today?

23                 (No response.)

24                 SENATOR GERRATANA:  Thank you, and

25  good afternoon.
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� 1                 CHAIRMAN BETKOSKI:  Good afternoon

 2  Senator.  Nice to see you.  Congratulations.

 3                 SENATOR GERRATANA:  Thank you,

 4  Mr. Chairman, and thank you for having me speak

 5  today.

 6                 As you know, I did come to the

 7  meeting back in June, on June 23rd and I expressed

 8  my opinions at that time about the process.  I

 9  said to the -- at that time it was a phone

10  conference to you, Mr. Chairman, and also to the

11  members of the WPC that I had reservations about

12  the entities that the City was reviewing.  I even

13  had reservations about why the City was reviewing

14  this.

15                 The intent of the legislation was

16  to have the Council make that choice, to approve.

17  That's what it says.  That's absolutely correct in

18  the language, but also I did not write into the

19  language that the City would choose the

20  contractor.

21                 Now your Council, of course, did

22  look at the list and then gave approval to the

23  entities that were on there, but I had my doubts.

24  At the time -- I did not know that at that time

25  the one that was finally approved and chosen by


                            14
� 1  the City was an environmental engineering,

 2  whatever you want to call it.  I think it's more

 3  or less an engineering firm that had already been

 4  doing business with the City as well as with the

 5  Tilcon company.  I think that is -- just I heard

 6  Attorney Zagorsky mention that that was certainly

 7  contrary to the intent of the legislation.

 8                 What this legislation says is that

 9  there would be an environmental study and that

10  study -- and I carefully reviewed the language.  I

11  spoke to both sides, both the City represented by

12  the lobbyists as well as the environmental

13  advocates.

14                 And I said, what we really need

15  here and what my constituents need to have is an

16  unbiased independent environmental study of the

17  area that is affected.  And we delineated in the

18  bill what that area is, and we put criteria in

19  there that talks about the environment.  That is

20  what I'm concerned about.  That is the intent.

21                 I subsequently, of course, went

22  into the Council on Environmental Quality.  I

23  stated my opinion there, answered questions of

24  that entity.  They then subsequently, as we well

25  know, decided that maybe we need to have a look at
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� 1  this at the second time.

 2                 And I believe that in all fairness

 3  what should be done is that an entity, the City

 4  should pick someone they're not doing business

 5  with, of course, and someone that has the

 6  environmental qualifications.  That is the intent

 7  of the legislation and that is what I would like

 8  to see here.

 9                 Thank you.  If there are any

10  questions, I'd be happy to answer them.

11                 CHAIRMAN BETKOSKI:  Thank you,

12  Senator.

13                 LORI MATHIEU:  I do have a

14  question.  Do we have a copy of the legislation?

15                 SENATOR GERRATANA:  I have it with

16  me, if I may give it to you?

17                 LORI MATHIEU:  So in your opinion,

18  if you could clarify your intent was to have the

19  water -- you mentioned your intent originally was

20  to have the Water Planning Council oversee the

21  study?

22                 SENATOR GERRATANA:  It says,

23  acceptable to the Water Planning Council to be

24  conducted.  My intent was that it be an

25  independent third party acceptable to the Water
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 2  I don't have it numbered and what line.  It's

 3  three or four lines down.  But right there it

 4  really says what the intent is, independent third

 5  party, not someone who's doing business with the

 6  City.

 7                 And certainly, as I said back in

 8  June before this body, that the list that the City

 9  had submitted was unacceptable to me.  I did not

10  feel that they had the qualifications of what I

11  had in mind for an environmental study.

12                 LORI MATHIEU:  And there was

13  legislation that passed in 2007?

14                 SENATOR GERRATANA:  Yes.

15                 LORI MATHIEU:  And I don't have the

16  public act number off the top of my head.

17                 SENATOR GERRATANA:  I rescinded it

18  in this law.

19                 LORI MATHIEU:  And it was

20  rescinded?

21                 SENATOR GERRATANA:  Yes.

22                 LORI MATHIEU:  However there, just

23  to be in full disclosure, I was part of the

24  discussions of the drafting of that language back

25  in 2007.
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 2  Legislature then.

 3                 LORI MATHIEU:  And it had similar

 4  language.  And I remember -- I recall the

 5  discussions that we had at the time was really to

 6  be independent third party and why, because we

 7  wanted to have somebody from the total outside

 8  take a look at this from the inside, not somebody

 9  that's in the business of this.

10                 And that legislation, it was to be

11  given to the health department to oversee within

12  their given resources.  And we didn't ever have

13  the resources to move forward with that study and

14  it never got done, and it got repealed.  That law

15  got repealed.

16                 SENATOR GERRATANA:  It was repealed

17  in this act, yes.

18                 LORI MATHIEU:  And repealed in this

19  act.  And so in 2007 it was a similar concept for

20  independent third party.  I guess some of the

21  devil is in the details.  And as to the attorney

22  who just mentioned, there is the opinion from AG

23  Blumenthal that tries to get into what this

24  independent third party actually means, and it

25  really goes down to this, as he mentioned, the
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 2                 So I'm curious.  You said the

 3  original, your original intent.  I'm always

 4  curious about these statutes when they're

 5  developed because sometimes that original intent

 6  gets lost.  Your original intent was to have

 7  somebody not overseen by the Water Planning

 8  Council, but somebody overseen by the City?

 9                 SENATOR GERRATANA:  I did not

10  address that in this legislation.  I did however

11  say that it should be someone who is an

12  independent third party.  And usually my

13  interpretation of that, if I may go just a little

14  bit further, is that someone who is separate from

15  doing business as usual, if you will, with the

16  City or any of the other entities that may be

17  involved.

18                 LORI MATHIEU:  Okay.

19                 CHAIRMAN BETKOSKI:  Other comments

20  or questions?

21                 (No response.)

22                 CHAIRMAN BETKOSKI:  Thank you,

23  Senator.  Nice to see you.

24                 SENATOR GERRATANA:  Thank you.

25  Thank you, Mr. Chairman.  Nice to see you, too.
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 2  Dean Martin -- or Dr. Martin.  Written like a

 3  typical doctor, in all due respect.

 4                 Hello Doctor.  Good afternoon.

 5                 MARTIN DINEP:  Good afternoon.  I'm

 6  Dr. Martin Dinep.  I'm a resident of New Britain

 7  for 60 years last month, and I've been living on

 8  the east slope of the Bradley Mountain for about

 9  51 years.  Some of you know me already because I

10  was here in 2007 and 2008 with the last go around,

11  and here I am back again.  We could use that Leo

12  Durocher joke about deja vu all over again.

13                 But to be direct and down to what

14  we have to deal with today, the Mayor in her

15  defense of her activities and in her letter to you

16  requesting that you allow her to go forward,

17  expressed concern about $80,000 which she

18  supposedly had spent or owed on this particular

19  activity.

20                 There are over 50 families living

21  on Westwood Drive, Hickory Hill, which is the area

22  which will be most directly and immediately

23  affected by the quarry.  They're paying, I don't

24  know the exact figure, but probably over 350, 400

25  thousand dollars a year in taxes.  And the value
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 2  probably would add up to hundreds of thousands of

 3  dollars if this project goes forward.

 4                 The majority of the people living

 5  in that area have signed the petitions against

 6  this going forward.  And the reality is looking at

 7  the legislation protecting watersheds and the

 8  environment, there's no conceivable way that any

 9  environmental -- any real environmental study

10  would allow this to go forward.

11                 The Mayor and the city officials do

12  not seem to show any evidence of awareness of the

13  environment or what an environmental study

14  entails.  From our point of view, realistically an

15  environmental study isn't really necessary.  I

16  think all of you are just as well aware as I am

17  about what the effects of a quarry would be upon

18  the environment and what the effects would be

19  throughout the State on the protection of

20  watersheds.

21                 We have good laws in Connecticut

22  protecting watersheds and the environment, but an

23  exception to the laws is a bad law, and so that we

24  oppose this going forward.

25                 Thank you for your time.
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 2  Doctor.

 3                 William?

 4                 WILLIAM OSTAPENKO:  I'll pass.  I

 5  think my comments have already been made about the

 6  need for an independent study.

 7                 CHAIRMAN BETKOSKI:  Thank you, sir.

 8  I have no difficulty reading this name.  Margaret

 9  Miner.

10                 MARGARET MINER:  Good afternoon.

11                 CHAIRMAN BETKOSKI:  Good afternoon,

12  Margaret.

13                 MARGARET MINER:  So Margaret Miner,

14  Rivers Alliance of Connecticut.  I too am mostly

15  seconding what people have said.

16                 One thing that concerned me early

17  on was what Mr. Zagorsky referred to, was the sort

18  of a manufactured rush, and this new deadline that

19  doesn't exist in the statute.  And apparently the

20  sense of rush that was conveyed both to CEQ and

21  the Water Planning Council led to a fair amount of

22  confusion, and also I don't think gave the members

23  of the two groups the time to consider the issues,

24  or to ask for relevant facts that would have been

25  available.
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 2  the rush I surmise, but I think one is to try to

 3  get these kinds of plans done before the state

 4  water plan gets its plan in front of the public.

 5                 This plan is talked about as a

 6  regional water supply effort and I think that

 7  could be questioned, but the right place to

 8  question or to support it I think would be in the

 9  state water plan.  And there is no particular need

10  to rush at this point, and I think it served us

11  all very poorly.  I agreed almost immediately

12  about the third-party issue, and spoke to Carl

13  Wagner and spoke to the Council here that I didn't

14  think this was a third party.

15                 In terms of the legislation

16  intended, I recall in the back and forth with a

17  few people working on it that there was language

18  that said New Britain would manage the study, and

19  that language was deleted as inappropriate from

20  the legislation.

21                 I obviously wish the language had

22  been more precise about what we meant by an

23  independent science study of the environment, but

24  I'm quite sure that's what the intent of the bill

25  was, and the author can correct me if I've got
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 2                 You've seen the scope of work.  I

 3  don't know if it was fully -- I lose track of the

 4  date -- it was fully available to you.  But when

 5  you're talking about an environmental study many

 6  people have made the point that this is a water

 7  supply study primarily, and a mining study.

 8                 For the environment the consultant

 9  has suggested a very routine review will look at

10  the list of endangered species that might be

11  around there.  Granted, there used to be

12  environmental review teams at DEEP that did really

13  good studies.  They don't exist so much anymore,

14  but that's the kind of study we envision.

15                 And maybe you can't require it in a

16  private project, subdivision or whatever, but this

17  is public.  This is public land, a study that's

18  being publicly paid for and a study that will be

19  the only record we have of what was there on that

20  property before rock mining began.

21                 So I do feel even if the project

22  goes forward an independent science study should

23  provide a full inventory of the flora, fauna, the

24  geologic features and so forth, if those are to be

25  lost in the mining project.  And so that is kind
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� 1  of what I had in mind for a third study -- for a

 2  third-person environmental study.  And I know the

 3  CEQ really agonized over their decision both ways,

 4  but particularly the letter they wrote to you as

 5  they learn more about the project.  It's very

 6  embarrassing to find out that perhaps you made a

 7  misstep or something went wrong.

 8                 But they were really -- they

 9  struggled over what was the right thing to do and

10  say under the circumstances, and I fully support

11  their letter.  I think that from the beginning

12  there should have been a request for proposals.

13  That would have given us all time to look at what

14  was being proposed and didn't match up with the

15  legislation, and wasn't good in terms of state

16  water planning and good for the City of New

17  Britain.

18                 So that's my remarks today.

19                 CHAIRMAN BETKOSKI:  Thank you very

20  much, Margaret.

21                 Any questions for Margaret?

22                 LORI MATHIEU:  I have one.  You

23  mentioned the -- and it's been mentioned a number

24  of times the very first sentence in section 1 of

25  the Public Act 16-61 says, not later than 180 days
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� 1  after the effective date of this section the City

 2  of New Britain shall commission an environmental

 3  study.

 4                 You mentioned that you believe that

 5  that's not a six-month deadline.  Could you just

 6  expand on what you mean by that?

 7                 MARGARET MINER:  What we understood

 8  from New Britain was that they had six months to

 9  get the study done.  And what the advocates -- and

10  I really actually first took that at face value

11  and said, oh yes.  Maybe we ought to look at some

12  kind of extension of that study.

13                 And then my friends in New Britain

14  said, wait a minute.  The language doesn't say the

15  study has to be done in 18 months, or whatever it

16  is.  It just says the project must be commissioned

17  in that time.

18                 So there was absolutely no rush at

19  all, plenty of time to consider how you wanted to

20  go forward.  So that was what I was trying to

21  convey to you.

22                 LORI MATHIEU:  So in your mind it's

23  180 days after the effective date of the --

24                 MARGARET MINER:  180 days, yeah.

25                 LORI MATHIEU:  -- it shall
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� 1  commission.  So they have 180 days to lock in a

 2  firm to go ahead and do that.  That's how your

 3  interpretation is?

 4                 MARGARET MINER:  Yes.  Yes, it is.

 5  I would want to mention that I have nothing

 6  against the two firms.  And our town in fact uses,

 7  I say it, Lenard Engineering for their roads, or

 8  has in the past -- I'm not sure under a similar

 9  arrangement, kind of an on-call or retainer

10  arrangement -- two perfectly good companies, but

11  they're part of the New Britain management of the

12  water supply, or at least I know Lenard is.

13                 CHAIRMAN BETKOSKI:  Any further

14  questions for Margaret?  Comments?

15                 (No response.)

16                 CHAIRMAN BETKOSKI:  Thank you,

17  Margaret.

18                 MARGARET MINER:  Thanks.  And Lori,

19  you're right about that old study.

20                 LORI MATHIEU:  I'm sorry?

21                 MARGARET MINER:  The old study in

22  2007.  Yes, you had that exactly right.  I was

23  there, too.

24                 LORI MATHIEU:  Yeah, the past law.

25                 MARGARET MINER:  Yeah.
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� 1                 CHAIRMAN BETKOSKI:  Karen Burnaska.

 2                 KAREN BURNASKA:  Here's some copies

 3  I'll give to you, just a brief statement.

 4                 Thank you very much.  It's good to

 5  be here.  I'm speaking today --

 6                 CHAIRMAN BETKOSKI:  Nice to see

 7  you.

 8                 KAREN BURNASKA:  Yeah, it's been a

 9  while -- on behalf of Connecticut Fund for the

10  Environment, brief comments.

11                 Connecticut Fund for the

12  Environment would like to go on record as saying

13  that it supports the concerns and the comments

14  stated by CEQ in its letter of July 28th to the

15  Water Planning Council and we would like to urge

16  the Water Planning Council to support the request

17  of CEQ, that a third-party independent consultant

18  selected by an RFQ process be hired to consult to

19  do a thorough environmental study of the proposed

20  change in the use of class one and class two lands

21  in the proposed New Britain Tilcon project.

22                 Class one and class two lands are

23  the State's most critical lands and are legally

24  protected by statute.  These watershed lands

25  protect drinking water for residents.  They are a
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� 1  valuable natural resource and they have scenic

 2  beauty.  So as you've heard many comments before,

 3  but we would just like to go on record as saying

 4  that Connecticut Fund for the Environment

 5  encourages you to support the request of CEQ for

 6  the independent consultant to do a thorough

 7  environmental study.

 8                 CHAIRMAN BETKOSKI:  Thank you very

 9  much.  Appreciate you taking the time to be here.

10                 KAREN BURNASKA:  Good to see you.

11  Thank you.

12                 CHAIRMAN BETKOSKI:  Valerie

13  Rossetti.

14                 VALERIE ROSSETTI:  Hello.  Thank

15  you.  I'm here on behalf of myself and also a

16  group of citizens from Save Our Water Connecticut.

17  And I've become very concerned about the process

18  that seems to be going on here in a bit of lack of

19  transparency.

20                 You know, the protection of the

21  class one and two watersheds is critically

22  important.  Up near where I live in Bloomfield one

23  of the reasons we were able to protest and stop a

24  natural gas pipeline was because of the threat of

25  them blasting and burrowing through about
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� 1  eight miles of class one watersheds in one of the

 2  reservoirs.  So I just cannot take lightly the

 3  idea of, you know, this protection being abandoned

 4  for this project without an immense amount of care

 5  and concern and critical science.

 6                 And also we've recently been the

 7  subject of kind of a lack of transparency over a

 8  water project in our neck of the woods where there

 9  was a big rush and a push to get a huge water deal

10  done with Niagara Bottling and the MDC, again just

11  as the process of the state water planning is

12  going on.

13                 So it's not clear in my mind how

14  much New Britain needs a huge new reservoir.  It

15  seems like that would be the subject of something

16  the Central Water Utility Coordinating Committee

17  might investigate or look at, the Water Planning

18  Council might look into before this is all rushed

19  through.

20                 So any appearance of a lack of

21  impartiality and any lack of environmental

22  expertise that's going on here in a rush to push

23  through a contract which seems really aimed at the

24  profit of a private corporation, and maybe some

25  city income I think would really be a mistake.
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� 1  And I urge you to look carefully at the selection

 2  of who's going to be doing this key study.

 3                 Thank you.

 4                 CHAIRMAN BETKOSKI:  Thank you very

 5  much.  Appreciate you coming today.

 6                 Donald Crockett.

 7                 DONALD CROCKETT:  I have a handout.

 8                 Hi.  My name is Don Crockett.  I'm

 9  a resident of New Britain.  I'm actually a

10  tenth-generation individual.  My family goes back

11  almost 400 years in the area -- which doesn't

12  compare to Native Americans, so I'm not claiming

13  anything out of the ordinary.

14                 So I have a presentation here, or

15  just some materials.  And most of it that's in the

16  deck has come directly from Tilcon's presentation,

17  mostly from the New Britain reservoir proposal,

18  which I find interesting that the actual filing of

19  the presentation, the PowerPoint is a quarry

20  expansion plan presentation for phase-one

21  outreach.  You know, it's not a reservoir plan.

22  It's a quarry expansion plan, which really is the

23  case here.

24                 And I am very concerned about the

25  independence of this study and how it's performed.
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 2  thing that I put on the front of these materials

 3  is, he who pays the piper calls the tune.

 4                 And I think the question as far as

 5  the study is, what are you trying to accomplish

 6  with this study?  Are you looking to have

 7  independent solid science and engineering

 8  describing what the actual situations are going to

 9  be if this proposal goes forward?  Or do you want

10  information that sells going forward with the

11  plan, the proposal?

12                 Because he who pays -- the tune as

13  far as who calls the tune might determine what

14  that study actually accomplishes.  So if New

15  Britain is in charge of the study and they are

16  paying the piper, they're managing the project.

17  They're telling the consultant what to do, what

18  not to do, that they can steer the data that is

19  then going to be provided to the decision makers

20  in this process.  And by including or not

21  including information that that might steer the

22  decision in a positive way going forward with the

23  proposal, because it's very clear that New Britain

24  wants to go forward with the proposal.

25                 But in my communications with --
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� 1  and I have a different -- although I care very

 2  much about the environment, my background is in

 3  systems engineering.  And so from what I saw, my

 4  first questions are, tell me about this reservoir?

 5  Because again, I'm not seeing a lot of solid data

 6  or motivation for this reservoir.  I see a lot of

 7  motivation for the quarry expansion.

 8                 And when I talked to the majority

 9  leader of the Common Council of New Britain I had

10  a basic question for him, because at the time this

11  was two weeks ago.  The Patton Brook well sale to

12  Southington was up for a vote this past Wednesday,

13  but we also had this Tilcon quarry expansion.

14                 And so my basic question to him

15  was, does New Britain have a long-term water need?

16  Yes or no?  And I originally asked that question

17  on Facebook, and prior to that he basically said,

18  yeah.  Facebook isn't a good place to communicate.

19                 I came back and I said, how about

20  if I send you my questions via e-mail.  Yeah, I

21  don't even use e-mail at the office.  This guy

22  works, he's a professor at the University of

23  Hartford.  So I met with him in person because he

24  was saying he doesn't have enough time to send

25  e-mail.  And I asked him this question and he
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� 1  basically said that the two projects are totally

 2  independent.

 3                 And actually at the council meeting

 4  this past Wednesday when they voted to approve to

 5  sell, you know, the Patton Brook Well that would

 6  provide 1.2 million gallons a day, that's the

 7  registered draw.  He said, the only thing that

 8  these two projects have in common is the concept

 9  of water, you know, and not -- and that they

10  hadn't even begun to think about Tilcon.

11                 And that's obviously, I mean, if

12  this reservoir is needed you should be thinking

13  about what are the future water needs of New

14  Britain?  And to say that those are two totally

15  independent things just doesn't fly with me.

16                 But when I asked him -- when I met

17  with him in person -- and this is Daniel Salerno

18  who is the majority leader of the common council,

19  you should have seen his -- when I asked him about

20  how Tilcon was relevant, you should have seen his

21  eyes light up when he talked about the billions of

22  dollars associated with that quarry.

23                 And it's like that's billions of

24  dollars for Tommaso or Tilcon, but that's so the

25  reservoir was, you know, that's 40 years out.  Had
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 2  was the revenue that that would potentially

 3  generate for New Britain.  And I don't think that

 4  that's a good enough exception to the law that's

 5  in place to protect the watershed lands in the

 6  state, you know, because it's a slippery slope.

 7                 What happens on this deal, this

 8  proposal, this study, the eventual vote is going

 9  to determine what happens in the future.  And as

10  Doctor -- I call him Martin -- but has said, it's

11  like if you can turn a watershed into a quarry,

12  what can't you do?

13                 And in pursuing the -- to

14  understand the reservoir, because again, I don't

15  see a lot of motivation or conviction that we need

16  a reservoir.  And that's the kind of justification

17  for why we're going to destroy this 130 acres of

18  watershed land is, oh, we're going to have this --

19  we're going to make it better.  We're going to

20  have this great reservoir at the end of 40 years,

21  but I don't see anything that there's any

22  commitment to that reservoir.

23                 So early in this process I went to

24  the Mayor and I said, tell me about this

25  reservoir.  She said, talk to Tilcon.  I talked to


                            35
� 1  Dr. Bligh, head of the water department in New

 2  Britain.  And I said, tell me about this

 3  reservoir.  He said, talk to Tilcon.

 4                 So I e-mailed Gary Wall, President

 5  of Tilcon.  And I said, tell me about this

 6  reservoir.  And he said look at those.  I did this

 7  presentation.  You know, I already provided

 8  information about the reservoir.

 9                 And if you look at what we have for

10  details -- again, I'm a systems engineer.  I want

11  to see details.  The only detail that we have for

12  the reservoir is this first slide which shows

13  proposed reservoir, which is just, you know, a

14  footprint of where the reservoir would eventually

15  be.  That's the only details we're provided, other

16  than statements about how much water capacity.

17                 And if you read the Tilcon

18  proposals it says a potential reservoir.  It

19  doesn't say proposed reservoir.  It says a

20  potential reservoir.  So there's no guarantee that

21  we're ever going to get a reservoir.

22                 And one of the things that -- and

23  I'll kind of echo some of the comments that Paul

24  Zagorsky mentioned as far as the veracity of some

25  of the information that the public and the state
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� 1  legislators have been provided, which we've been

 2  told as far as this quarrying operation, that the

 3  blasting long term is going to move away from

 4  where it is now.

 5                 And right now the blasting is right

 6  on the New Britain side, and they're going to move

 7  it over to the Plainville side if they get the

 8  expansion.  But if you look at this second slide

 9  that shows the proposed no-blast zone you see a

10  no-blast zone on the Plainville side.  There's no

11  expanded no-blast zone on the New Britain side,

12  but yet we're being told that the blasting is

13  going to be moving away long term.

14                 But the thing is if you look at

15  that previous slide of where the proposed

16  quarry -- that blasting is coming back to the New

17  Britain side.  But we've been told repeatedly both

18  by the Mayor and by Tilcon, Gary Wall, that the

19  blasting long term is going to be moving away from

20  this side.

21                 And again, this meeting isn't

22  about, you know, those details, but it does come

23  down to what's the veracity of the people that are

24  involved with this project?  And if the Mayor is

25  telling the residents that the blasting long term
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� 1  is going to be away from New Britain when, in

 2  fact, it's not and it's going to get worse for

 3  those people that live in that area to the south

 4  of where that -- southeast of where that current

 5  blasting is, you know, it's just not honest.

 6                 And so do we want somebody that's

 7  so committed to this project going forward and

 8  either uninformed or misleading the public about

 9  what's going on?  Do we want them making decisions

10  again about what this study is actually going to

11  cover?

12                 And so again, some of my questions

13  are more along -- rather than the environmental

14  impacts, which I think have been covered

15  adequately previously, I think number two in the

16  proposal, longterm supply needs for the City of

17  New Britain as well as interconnected and

18  reasonably feasible interconnected water companies

19  in the general geographic region.

20                 I agree that we should be going

21  with the state water plan, I mean, and maybe save

22  some money on this study and depend -- hold off on

23  rushing this, this process through, or you know,

24  any final decision through.  And just say we're

25  going to depend somewhat on the final plan.  But
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� 1  again, my concern is are we actually -- do we have

 2  a viable reservoir at the end of this process?

 3                 So I was able to get from Tilcon --

 4  and this, in the presentation, that's the other

 5  thing that's deceptive about the presentation.

 6  This is a 40-year mining plan.  They've only

 7  presented to the public and the state legislators

 8  the first five years of it.

 9                 So you know, through communications

10  with the Mayor and Gary Wall I was able to get the

11  40-year mining plan.  So that's the end of the 40

12  years.  And you can see that we have a much bigger

13  hole at the end of the 40 years, but there's

14  nothing that looks like a reservoir there.  You've

15  got something that, where water would come in and

16  it would flow toward 84.  There's no reservoir

17  there.  There's no reservoir in the plan.  So this

18  really is a mining plan.

19                 And if you look at the last page

20  you can see a cross section of the excavation and

21  you can see the basalt, which is the trap rock

22  that's needed by Tilcon for their crushed stone

23  operation, and you can see the proposed

24  excavation.  It comes right down to the Shuttle

25  Meadow shale.  So basically this is a mining plan
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� 1  to remove every last piece of basalt in the

 2  footprint of their operation.  There is no

 3  reservoir.

 4                 So how is a reservoir going to be

 5  built here?  And where is the watershed?  There is

 6  no watershed.  They're saying they're going to

 7  pump, like, this flood water in to capture that.

 8  So what kind of quality of water is that going to

 9  be?  But how are you going to capture the water?

10  There is no reservoir here.  You're going to have

11  to build a dam.  This is probably like -- it's a

12  tens-of-millions-of-dollars project which in 40

13  years is probably going to be a hundred plus

14  million dollars.

15                 And so I don't know with the -- but

16  I guess I would like to see as part of this study

17  that there really is an evaluation, because it

18  does say such a study shall include, but not be

19  limited to an analysis of these different areas.

20  But I would like to see that there really is a

21  study of what's involved in actually turning this

22  into a viable reservoir and see plans related to

23  that, and what the dollar sign is going to be in

24  order to pay for that.

25                 Because that should be the only
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 2  there really is going to be an improvement in the

 3  water system at the end of the 40 years.  And that

 4  it's not just, you know, a question of generating

 5  revenue for the City and Tilcon and Plainville at

 6  the expense of the public health, because who

 7  knows what, you know, contamination might happen

 8  to our main reservoir.

 9                 You know, this is in the

10  groundwater tributary to Shuttle Meadow and this

11  is protected land.  It's protected open space.

12  It's endangered open space, and all this stuff is

13  happening and if that's just because we want to

14  support development means and revenue generation,

15  I think that's very wrong.

16                 Because if that becomes the

17  standard then all of our watershed lands in the

18  state are in danger.  And that is a huge problem

19  because all of the sudden you'll have all of these

20  development projects, people asking for their

21  exemptions from the state law, exceptions.

22                 And you know it's not good for the

23  residents of Connecticut to allow this to go

24  forward, even though it would be great if New

25  Britain had more revenue.  I don't think the price
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� 1  that we would pay to threaten, not only our

 2  watershed and our water quality in the future, but

 3  that would jeopardize, you know, the watershed

 4  land and the water quality for everybody in the

 5  state.

 6                 So I definitely say that there

 7  needs to be somebody -- it needs to be

 8  independent, but it also needs to be managed

 9  independently.  And I was interested to hear that

10  that wording was struck out, that New Britain

11  would manage it.

12                 But I just, you know, again if New

13  Britain is managing what is included or not

14  included in the study, what comes out at the end

15  of the day is going to be driven toward proceeding

16  with this mining operation, and you know, because

17  they want to go forward with that because it's

18  going to generate revenue for the City.

19                 The City needs revenue.  I don't

20  disagree with that, but I think we need to learn

21  how to do that without destroying or selling our

22  assets.

23                 Thank you.

24                 CHAIRMAN BETKOSKI:  Thank you.

25                 Any questions for Mr. Crockett?
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� 1                 (No response.)

 2                 CHAIRMAN BETKOSKI:  Thank you very

 3  much.

 4                 Mr. Skelly?

 5                 JOSEPH SKELLY:  Good afternoon.  My

 6  name is Joe Skelly.  I work in the New Britain

 7  Corporation Counsel's office.  I hold the position

 8  of Assistant Corporation Counsel.

 9                 Before I get into -- my purpose

10  here was really to provide everyone with a

11  timeline of how this developed to answer some of

12  the board's questions.  But before I get to that,

13  despite the testimony of Senator Gerratana that

14  the intent of this law was to have this board

15  perform the study, or at least control the study,

16  I think we have to look at the actual language of

17  the statute, and what the statute says is what it

18  means, regardless of the intent.

19                 And according to the stature, the

20  City shall commission an environmental study to be

21  conducted by an independent third party which is

22  acceptable to the Council.

23                 Lenard Engineering over the last

24  five years -- and they're here to answer any

25  questions that you have.  1.3 percent of its
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� 1  business has been for the City of New Britain in

 2  the last five years.  I think you would be hard

 3  pressed for the City to retain a well-respected

 4  engineering firm that it has never done business

 5  with.

 6                 So I think the independent part of

 7  it is difficult, and that 1.3 percent of your

 8  business would qualify as independent.  The vast,

 9  vast majority, over 98 percent of its business is

10  for entities other than the City of New Britain.

11                 We also agree that the City has six

12  months to commission the beginning of the study,

13  not to complete it.  I think there was some

14  misinformation about that originally, but the City

15  understands that we have six months.

16                 As far as the timeline, back on

17  June 8, 2016, the City of New Britain Common

18  Council -- and I have copies of all this stuff if

19  anyone needs it -- selected CDM Smith to do the

20  environmental study.  We did not put this out to

21  bid or seek, or do an RFP.  The statute doesn't

22  require either.

23                 Our ordinance specifically states

24  that professional services like this kind of

25  engagement is not to be the subject of competitive


                            44
� 1  bidding.  So I know some folks back here, you

 2  know, they wanted an RFP.  Well, the statute

 3  doesn't say an RFP.  And according to New

 4  Britain's code of ordinances, because this amounts

 5  to professional services, the bidding requirements

 6  do not apply.

 7                 But in any event, so the City

 8  selected CDM Smith and shortly thereafter Gil

 9  Bligh, our water director, was advised that CDM

10  Smith was not the best choice because they were

11  involved with the State's water plan.  Mr. Bligh

12  then asked Lenard Engineering to submit a

13  proposal.

14                 When CDM Smith was selected at the

15  June 8th meeting of the common council, Lenard was

16  also chosen as a sub.  And it's my understanding

17  that Lenard was going to do about 45 percent of

18  the project that CDM Smith was commissioned to

19  perform.  So it made sense for Mr. Bligh to

20  contact Lenard because they already had a handle

21  on this.  Lenard then submitted a proposal to the

22  City on June 17th.

23                 At the meeting of the Council on

24  Environmental Quality on June 22nd the Council had

25  determined that the four firms submitted by the
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� 1  City, one of which was Lenard, were acceptable.

 2  Paula Clark who is a consultant for the City was

 3  at that meeting and contacted Mayor Stewart, and

 4  said that, you know, the Council was okay with

 5  Lenard -- with those four firms including Lenard.

 6                 That night was the City of New

 7  Britain's regular common council meeting.  They

 8  meet the second and fourth Wednesdays of the

 9  month, but they only meet once in July.  So in

10  August -- so it was important that the City

11  address this right away.

12                 And since the meeting of the

13  Council was on June 22nd, Mayor Stewart had the

14  Council write in, add to the agenda that night --

15  and you can do that if you have two thirds vote

16  right at the beginning of the Council meeting --

17  added the resolution to retain Lenard, and that

18  was acted on.

19                 I know that this Council wasn't

20  meeting until the next day, the 23rd, but we were

21  confident that because the Council on

22  Environmental Quality had said it was okay for one

23  of the four firms, that we would be okay.  And we

24  wanted to, you know, get the process done because

25  we didn't want to have to wait almost a month,
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� 1  three weeks until the July meeting.  So then the

 2  next day you folks approved Lenard.

 3                 On July 1st, Lenard signed the

 4  contract with the City of New Britain.  The City

 5  signed it on July 5th.  And Lenard has been

 6  working since they received a notice to proceed

 7  from Water Director Bligh on July 6th.  And to

 8  date, and in reliance on being chosen or okayed by

 9  everyone, they've put out almost $86,000 in work

10  on the project.

11                 So for all of those reasons we

12  think the timeline makes sense.  Hopefully it

13  answers some questions everyone had because I

14  think maybe the June 22nd meeting of the Council

15  was suspect since it was the same day of the

16  Council on Environmental Quality.  But I'd be

17  happy to answer any questions that anyone has.

18                 And I do have copies of all the

19  resolutions, our ordinance which says that

20  competitive bidding is not required, Leonard's

21  bill, the notice to proceed, the contract,

22  everything.  If anyone wants it I do have copies

23  for everybody.

24                 CHAIRMAN BETKOSKI:  Thank you,

25  Attorney Skelly.  Any questions?
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 2  the Water Planning Council approved Lenard on the

 3  23rd?

 4                 JOSEPH SKELLY:  I was told that the

 5  four firms were -- four of the firms were

 6  acceptable.  One of those was Lenard.

 7                 LORI MATHIEU:  You just had stated

 8  that on the 23rd the Water Planning Council

 9  approved Lenard?

10                 JOSEPH SKELLY:  I misspoke.

11  Approved the four firms, one of which is Lenard.

12  I misspoke.

13                 LORI MATHIEU:  Correct.  All right.

14  I just wanted to clarify that.

15                 JOSEPH SKELLY:  I'm sorry about

16  that.

17                 LORI MATHIEU:  You also mention

18  that, in your words, Lenard already had a handle

19  on this?

20                 JOSEPH SKELLY:  Yes.

21                 LORI MATHIEU:  And that's why Gill

22  Bligh would go directly to them?

23                 JOSEPH SKELLY:  Well, it makes

24  sense after we couldn't go through with CDM Smith.

25  If you look at the resolution -- I have a copy of
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� 1  it if you want it.  It said CDM Smith was going to

 2  be the primary -- the prime engineering consultant

 3  and Lenard Engineering was a sub engineering

 4  consultant for the project.

 5                 And I've been told, and Lenard can

 6  speak to this, that approximately 45 percent of

 7  the work that CDM Smith was going to do was going

 8  to be performed by Lenard.  So Lenard had already

 9  been involved in this and it made sense, and we

10  wanted to do it quickly because we wanted to get

11  this process moving.  That's why we called Lenard.

12  But we could have picked anyone we wanted.  We

13  didn't have to do an RFP.  Any one of the four

14  firms had us.

15                 LORI MATHIEU:  You mentioned the

16  last five years, 1.3 percent.  How about the last

17  ten years?  Do you have any numbers on that?

18                 JOSEPH SKELLY:  No, but you can ask

19  them.  They're here.

20                 LORI MATHIEU:  Also I guess, my

21  last question.  Has Lenard ever conducted an

22  environmental study for the Tilcon quarry

23  previously, for the City?

24                 JOSEPH SKELLY:  I don't think so,

25  but again, you're going to have to ask them.
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 2  coming up next.

 3                 JOSEPH SKELLY:  They're here, yeah.

 4  I'm really just here to answer questions about the

 5  timeline and what I think the statute is.

 6                 LORI MATHIEU:  Okay.  Thank you.

 7                 MICHAEL SULLIVAN:  Just one quick

 8  question.  So you were talking about the New

 9  Britain ordinance.  Could you tell me again what

10  that is?  You don't have to go through a

11  competitive bidding process?

12                 JOSEPH SKELLY:  No, our purchasing

13  sales section -- and I do have copies.  I can give

14  a copy to everyone.  So the purchasing and sales

15  section, they define when bidding is required and

16  the first section defines contractual services.

17  There's another section that says, you don't have

18  to bid for contractual services.

19                 But it specifically states, the

20  term "contractual services" shall not include

21  professional and other contractual services which

22  are in their nature unique and not subject to

23  competition.  So that means that you don't have to

24  do it pursuant to competitive bidding.  You can do

25  an RFP if you want, but there's no requirement
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 2                 MICHAEL SULLIVAN:  You don't have

 3  to, but you could if you desired.

 4                 JOSEPH SKELLY:  Well, you could

 5  competitively bid it, too, but you don't want to

 6  do that if you don't have to.  And you know, as I

 7  said, we had proposed four engineering

 8  consultants.  It wasn't like we were just going to

 9  pick Lenard and not any, you know.

10                 We sought your approval of four of

11  them.  You approved all four, so we thought at

12  that point we could select one, and we did.  And

13  we hired them and they've spent $86,000 towards

14  the work of the project.

15                 LORI MATHIEU:  Just a question on

16  the date -- I'm sorry, Mike -- just so I'm clear.

17  On the 23rd of June this body approved all four.

18  On the 22nd, the New Britain City Council approved

19  Lenard?  I just want to be clear.

20                 JOSEPH SKELLY:  Yeah, during the

21  day of the 22nd the Council on Environmental

22  Quality said that they were going to make a

23  determination to forward to your Council that

24  those four firms were acceptable.

25                 Because we had the common council


                            51
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 2  added it onto the agenda choosing Lenard,

 3  anticipating that you would adhere to the

 4  recommendation of the council, which you did.  If

 5  you had said, no, then we obviously wouldn't have

 6  gone forward.  And we actually waited until

 7  July 1st to sign the contract.

 8                 LORI MATHIEU:  So that I'm clear

 9  with the dates and the time, so during the 22nd

10  CEQ says okay to all four.  The City says --

11                 JOSEPH SKELLY:  Paula Clark calls

12  Mayor Stewart, says all four are okay.  Mayor

13  Stewart then has a resolution submitted that the

14  council adds to the agenda that night, then picked

15  Lenard.

16                 LORI MATHIEU:  Picks Lenard, and

17  then this, this body on the next day at 3 p.m.

18  decides all four.

19                 JOSEPH SKELLY:  Confirms what had

20  been recommended the night before.

21                 LORI MATHIEU:  Just wanted to get

22  the timing clear.  That's all.

23                 JOSEPH SKELLY:  And then the

24  contracts July 1st, signed by the City on July

25  5th, notice to proceed July 6th, and then work
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 2                 CHAIRMAN BETKOSKI:  Michael?

 3                 MICHAEL SULLIVAN:  So just going

 4  back to the statute again.  There have been a lot

 5  of things that have been talked about today, but

 6  in the first sentence it says, New Britain shall

 7  commission an environmental study.  You'll agree

 8  that that's not a mining study.  That's not a

 9  water supply study.  That's an environmental

10  study?

11                 JOSEPH SKELLY:  Yeah, it is what it

12  says, sir.

13                 MICHAEL SULLIVAN:  Right.  And then

14  in subsection B it starts off saying the study

15  shall include, but need not be limited to a number

16  of things.  So again, this is an environmental

17  study that can go beyond the specifically

18  identified items there under B.  Correct?

19                 JOSEPH SKELLY:  Yeah, we understand

20  that, and Lenard is prepared talk about that if

21  you have any questions about the extent of the

22  study.

23                 MICHAEL SULLIVAN:  I just figured

24  since I have a lawyer up here I would ask him some

25  questions.
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 2  better group to ask than me on the technical

 3  stuff.

 4                 CHAIRMAN BETKOSKI:  Okay.  Thank

 5  you.

 6                 Mark Temple from Lenard.

 7                 MARK TEMPLE:  Good afternoon,

 8  Mr. Chairman.  For the record, Mark Temple at

 9  Lenard Engineering.  I'm president and principal

10  hydrogeologist of the firm.  I'd just like to

11  spend at least a minute giving you a background.

12                 We're a 45-year-old, 20-person

13  multidisciplinary engineering firm headquartered

14  in Glastonbury.  We have offices in Winsted,

15  Storrs, and in Auburn, Mass.

16                 Today with me in the audience are

17  our expert consultants on the team, Peter Galant

18  with Tighe & Bond.  They're doing water quality

19  aspects of the project.

20                 Rob Good in the back with LBJ,

21  Leggette, Brashears & Graham.  They're doing

22  aspects of geology and hydrogeology on the

23  project.

24                 And finally, Michael Klein with

25  Environmental Planning Services.  They're doing
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� 1  the environmental and ecological aspects of the

 2  project.

 3                 LEI's role in this is simply the

 4  management of the overall aspects of the project

 5  as well as the modeling of the reservoir and the

 6  survey and computer modeling, as well as an

 7  evaluation of the existing infrastructure designed

 8  so that if once this reservoir is created will

 9  this infrastructure be able to support what's

10  going on?

11                 The team that we've assembled has

12  the expertise and the qualifications to complete

13  this study in accordance with the statute.  We are

14  all independent scientists and engineers, all of

15  us.

16                 I looked up the definition of what

17  independent is in the dictionary.  For consultants

18  it simply means that we're not on the payroll of

19  the City of New Britain, or the New Britain Water

20  Department.  By nature consultants have to be

21  paid.  We're in the business of what we do.  All

22  right?  We conduct studies, we write reports and

23  we get paid for the work that we do.

24                 You've heard that the work for New

25  Britain Water Department is an issue.  You've
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 2  looked back at our records.  1.3 percent of our

 3  gross billings, I hardly think that there's

 4  financial bias as a result of a report that we

 5  might write for a client that gives us 1.3

 6  percent.

 7                 CHAIRMAN BETKOSKI:  Excuse me.

 8  Whoever is on the phone, please put your phone on

 9  mute, whoever is on the phone.  Thank you.

10                 MARK TEMPLE:  So again, I just

11  can't understand the concept of financial bias.

12  No matter what, even if we were 30 percent, as

13  independent scientists, which I am.

14                 CHAIRMAN BETKOSKI:  Don't you have

15  a code of ethics?

16                 MARK TEMPLE:  Absolutely.

17                 CHAIRMAN BETKOSKI:  Aren't you

18  under professional standards with your firm, and

19  with the State and with the national

20  organizations?

21                 MARK TEMPLE:  That's correct, and

22  I'm a licensed environmental professional in the

23  State of Connecticut, and we have a very strict

24  code of ethics which requires that we can't issue

25  opinions when there's a conflict.  So I take issue
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 2                 And to go to the question over the

 3  last ten years, my suspicions are it's probably

 4  about the same amount of work, perhaps it might

 5  even be less.  There's no smoking gun in this

 6  financial bias issue.

 7                 Just a few remarks on the study.

 8  Let me just get to this.  Oh, I just want to make

 9  one other remark on a remark that was perhaps made

10  by the public.  Lenard engineering has never done

11  a dime's worth of work for Tilcon.  I have been

12  with the firm for 28 years as a project

13  hydrogeologist and then a senior hydrogeologist,

14  and then a partner, and now president of the firm.

15  And as far back as I can see we have never done

16  any work for Tilcon, and I want that to be on the

17  record.

18                 There's been some discussion that

19  this is only a desktop study.  It's far from that.

20  The initial parts of this project, much of that is

21  substantially desktop.  That's the way these

22  studies are done.  Background scientific work,

23  background engineering studies, access in meetings

24  with Tilcon to get at the data that they have.

25  That is all part of the data-gathering aspects of
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 2                 But there are significant and

 3  ongoing fieldwork that is being done by both our

 4  geologists and our environmental consulting part

 5  of the staff that are doing it in the field to

 6  evaluate the field conditions, and that work is

 7  likely to go into the future.

 8                 In fact, it's likely that some of

 9  the recommendations of this study may in fact

10  require some additional seasonality component.  So

11  that a result of this study could be that certain

12  segments will need to go on into perhaps the next

13  season, perhaps into some breeding season.

14                 I want the commission to know as

15  well that I personally sit on the Town of

16  Glastonbury's Inland Wetlands Commission and

17  Conservation Commission, and I'm well aware of the

18  concerns that many folks have about the

19  environment.

20                 And I want them to know that I'm an

21  independent scientist and I take that job very

22  seriously.  And part of what I do for the Town is

23  to evaluate, you know, consultants who come in and

24  provide proposals and we give them feedback.

25                 So one of the things that we would
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 2  sit down with the CEQ and others.  If they have

 3  concerns about the scope we would like to address

 4  it.  We are not trying to put forth a study in the

 5  dark.  That's not what New Britain is seeking, and

 6  that's not what we're seeking.

 7                 We understand that there will be

 8  many eyes that are going to look over this study

 9  once it's done.  And we invite the CEQ and others

10  to sit down with us and modify the scope, or at

11  least to get in depth into elements of the scope

12  that, you know, that we couldn't perhaps and maybe

13  didn't as eloquently as we would have liked to lay

14  out on paper, but we certainly invite that and I

15  know the City does as well.  We're not intending

16  to do this in the dark.

17                 One comment on the reservoir, with

18  respect to the reservoir.  The study outcome is

19  likely to determine the size and scope of this

20  reservoir.  It's very difficult, as one of the

21  commenters suggested, that we should put out some

22  plan that shows the reservoir right in the

23  beginning.  I think that's kind of the cart before

24  the horse.  Right?

25                 The study, this environmental study


                            59
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 2  property and ultimately, perhaps, determine how

 3  the design will go forward.

 4                 Will the reservoir be all

 5  114 acres?  We have no idea until the study is

 6  completed.  So I want to get that on record as

 7  well, that the outcome of this study will aid the

 8  design of this reservoir and ultimately the

 9  quarrying operations that proceed them.

10                 I want to get into the notion of

11  the concern on selection.  Professional

12  organizations are very, most typically --

13  especially in our field, in engineering and in

14  sciences, are qualifications based selection.

15                 Well, what's the QPS process.

16  That's a process by which an organization requests

17  firms to submit their technical and scientific

18  qualifications to do a broad variety of work.

19  That's what we've done for the City in the past,

20  and most recently in the last selection process

21  that we went through with New Britain.  We submit

22  qualifications for projects that New Britain water

23  is likely to have.  As part of that process we

24  were selected.

25                 Once a selection process like that
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 2  client gives us a scope of work, or in instances

 3  like this, the scope of work is worked out between

 4  the client and the consulting firm that is most

 5  able to determine -- to do the study that the

 6  client is looking for.  Right?

 7                 In this instance an environmental

 8  study was set forth by the statute, but the

 9  elements were not laid out.  So that's what

10  happened, is this back and forth between the City

11  and us, primarily by us as scientists who lay out

12  a scope of work that reasonably will do the things

13  that were in the statute.  Once that process is

14  done, then that scope of work is priced out.

15                 So that's kind of the

16  qualifications-based selection.  It's done for

17  attorneys.  It's done for scientists.  That's the

18  typical process.

19                 I think that's all I have, you

20  know, for my remarks.  I would certainly take

21  questions.

22                 CHAIRMAN BETKOSKI:  Thank you, Mr.

23  Temple.  Any questions for Mr. Temple?

24                 LORI MATHIEU:  Yeah, I have one.

25  Have you conducted a study for the City of New
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 2  the past?

 3                 MARK TEMPLE:  I'm not sure.  I

 4  think I would have to get back to you.  I meant to

 5  say in the beginning that I'm filling in for our

 6  principal water supply engineer who's in New

 7  Hampshire, so I'm not as familiar with the past

 8  work that we've done for the City of New Britain.

 9                 But we can certainly get back to

10  you.  And Gil Bligh who is here may be able to

11  answer that question.  We have done safe yield

12  studies in the past on their reservoirs.

13                 CHAIRMAN BETKOSKI:  Mr. Bligh?

14  Please proceed, Mr. Bligh.

15                 Yeah.

16                 GIL BLIGH:  Yes.  The answer to

17  your question, Lori, is yes.

18                 LORI MATHIEU:  Lenard had done

19  what?

20                 GIL BLIGH:  Yes.  Well, you're

21  quite aware and quite correct.  In their updated

22  water supply plan that was submitted to the State

23  Health Department, we had an evaluation, an

24  initial evaluation of the proposed quarry.  That

25  was based on the information that we had at the
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 2  required under the statute.  And that was

 3  submitted to you.  And I think it even was

 4  eventually put on the high-quality sources by your

 5  department.

 6                 LORI MATHIEU:  Gil, just to be

 7  clear, when you say it's submitted to you -- so

 8  that it's a water supply plan submitted to the

 9  health department and also supplied to the four

10  agencies -- of PURA, OPM and DEEP, that are part

11  of the review of water supply plans under state

12  statute.  Just to be clear about that?

13                 GIL BLIGH:  Yes, it was included in

14  the submittal for our entire water supply plan.

15  It wasn't just submitted directly to the health

16  department.  It was part of -- and approved as

17  part of our water supply plan.  And I believe

18  there were comments by all those agencies on that.

19                 LORI MATHIEU:  Thank you.

20                 CHAIRMAN BETKOSKI:  Yes, any

21  further questions?

22                 Mike, are you all set?

23                 MICHAEL SULLIVAN:  Mike Sullivan

24  with DEEP.

25                 So you've got a scope of study now
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 2                 MARK TEMPLE:  That's correct.

 3                 MICHAEL SULLIVAN:  And you said

 4  that you'd be more than happy to sit down with CEQ

 5  and talk about that scope of study with the idea

 6  of possibly amending it to address their concerns?

 7                 MARK TEMPLE:  That's correct.

 8  Certainly, I think that we'd love to do that.  I

 9  think, you know, this issue of back and forth

10  without people sitting down, you know, often leads

11  to no end.

12                 So I think that we'd be happy to

13  sit down and listen to the concerns to see if they

14  are already contained in the study.  There's been

15  I think a lot of disinformation about this study,

16  you know, this issue over it that many people have

17  suggested that this is simply a desktop study.  It

18  is absolutely not the case.

19                 There's substantial field

20  components of this study, but desktop work is

21  certainly a piece of it.  But there's substantial

22  fieldwork, and we'd like to be able to sit down

23  with them and to address those components that are

24  field components and see if that's sufficient to,

25  you know, there's no way for them to know until
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 2                 There's no way for us to know until

 3  the report is done, but we would be happy to sit

 4  down with them, discuss the scope of work.  And if

 5  they feel strongly about certain aspects that we

 6  believe are not in it, we'll amend it and address

 7  it.

 8                 MICHAEL SULLIVAN:  And if you agree

 9  that it needed to be amended, I mean, and the City

10  had to spend more money to do that, I suppose you

11  would just have to go back to the City and talk to

12  them about that.  Is that right?

13                 MARK TEMPLE:  If that were the

14  case, if we couldn't -- if there are minor issues.

15  You know, forest ecology was one that was brought

16  up.

17                 Michael Klein from Environmental

18  Planning Services has already indicated to us that

19  forest ecology had always been, you know, intended

20  to be a part of it.  But if they want us to

21  strengthen that area we may decide that we're

22  going to simply address it without going back to

23  the City.

24                 But if there are major issues we

25  may have to come back to the City, but I would say
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 2  have an intent to go back to the site.  You know,

 3  it really depends on, you know, what the endgame,

 4  what concerns that the CEQ are -- or others have.

 5                 CHAIRMAN BETKOSKI:  Thank you.

 6                 Any other questions?

 7                 Thank you very much.  I do

 8  appreciate --

 9                 LORI MATHIEU:  I do have one.

10  Sorry, Jack.

11                 So I have a copy of a proposal

12  dated June 17, 2016, from your firm to Gil Bligh.

13  Is that the actual proposal, or is there a final

14  document?

15                 MARK TEMPLE:  What was the date

16  that you had on it?

17                 LORI MATHIEU:  Dated June 17, 2016.

18                 MARK TEMPLE:  That is the scope of

19  work.

20                 LORI MATHIEU:  That's the scope

21  that was approved?

22                 MARK TEMPLE:  Right.

23                 CHAIRMAN BETKOSKI:  Okay.  All set.

24  Thank you.

25                 Is there anybody else from the
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 2                 VALERIE ROSSETTI:  I just had one

 3  question.  What was the year that the past study

 4  was done by Lenard for the water supply plan for

 5  New Britain?  What year was that?  Wasn't that

 6  2007?

 7                 GIL BLIGH:  It was submitted in our

 8  water supply plan.  I believe -- because I don't

 9  have it in front of me.  I believe the date on the

10  water supply plan initially was 2009, I think.  It

11  might have been 2007, but it was approved in 2011

12  by the State Health Department.

13                 So the plan, it was submitted, I

14  think, initially in the 2009 proposal and the plan

15  was approved by the state agencies in 2007.

16                 CHAIRMAN BETKOSKI:  Thank you,

17  Mr. Bligh.

18                 KARL WAGENER:  Good afternoon.  I'm

19  Karl Wagener.  I'm the Executive Director of the

20  Council on Environmental Quality.  And the CEQ

21  takes its responsibilities under this public act

22  very seriously.  After all, the title of the bill

23  is An Act Concerning An Environmental Study of a

24  Change of Use.  And so the focus is on

25  environmental study, and the CEQ wants to make
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 2  good one.

 3                 And you have our correspondence.  I

 4  think it might be self explanatory, but I came

 5  today in the event you have any questions, or if I

 6  can provide any clarifications to you.  I'm not

 7  sure of your process here, but I'll be here if you

 8  have any questions.

 9                 CHAIRMAN BETKOSKI:  We appreciate

10  you being here.  And we do have your letter.  We

11  have several copies of your letter, as a matter of

12  fact, that you sent July 29th to us, and then the

13  council meeting on the 27th, and all the members

14  of the Council have had that to review.  And we

15  appreciate you being here this afternoon.

16                 MICHAEL SULLIVAN:  One quick

17  question.  So I'm not sure what the result of

18  today's event is going to be, but if Lenard, like,

19  moved forward, would you be willing to sit down

20  with them and talk about their -- you and, like,

21  members of CEQ sit down and talk to them about the

22  scope of study?  And both in terms of, like, the

23  issues identified in your letter, but any other

24  ones that the CEQ might have?

25                 KARL WAGENER:  Well, of course.  I
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 2  letter, of course we would.  The third letter that

 3  you have in your correspondence is our letter to

 4  the City of New Britain identifying what the

 5  council sees as problems with that June 17th scope

 6  of study.

 7                 While the council is fully aware

 8  that there's nothing in the act that requires or

 9  even asks the CEQ to review the scope of study,

10  when it saw the scope of study it became concerned

11  that the study had the potential to be not aligned

12  with what the act requires.  And so therefore we

13  sent a letter identifying what we thought were

14  some of the deficiencies.

15                 So we don't want to end up with an

16  environmental study that doesn't cover what the

17  act requires to be covered.  And if that requires

18  additional explanation, of course we would be

19  happy to.

20                 CHAIRMAN BETKOSKI:  Thank you very

21  much.  I saw a couple more hands.  Yes?  Come on

22  up and we'll get your name and who you are and who

23  you represent.

24                 SUSAN BRUDNY:  Hello.  My name is

25  Susan Brudny and I live at 292 Linwood street with
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 2                 CHAIRMAN BETKOSKI:  Good afternoon.

 3                 SUSAN BRUDNY:  Good afternoon.

 4                 CHAIRMAN BETKOSKI:  Thank you for

 5  being here.

 6                 SUSAN BRUDNY:  I'm really concerned

 7  about the level of deception that I really feel

 8  that the Stewart administration is trying to pull

 9  on us town residents.  They've already given away

10  Patton Brook the other night.

11                 It was not well publicized.  It was

12  put online and on Facebook.  There's many citizens

13  in this town who don't have access to computers.

14  I happen to have one, but I think it should be in

15  the local newspaper.  It seems the New Britain

16  Herald is biased toward the Stewart administration

17  and it seems it's often biased toward the Stewart

18  administration's plans of what they want to do

19  with the town.

20                 As far as this thing with selling

21  our water -- I'm sorry.  Not selling the water --

22  with Tilcon at all, I really feel it was biased

23  toward Lenard, that Erin Stewart had already made

24  plans to hire Lenard Engineering before she got

25  the approval from your committee.
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 2  read from Paul's letters -- maybe I got it

 3  wrong -- on Facebook was that she had already made

 4  the agreement with Lenard on the 17th and didn't

 5  get permission from your Council until the 23rd,

 6  and then proceeded to give them $86,000.

 7                 You know, she has raised our taxes.

 8  We don't need another reservoir, first of all.

 9  This is all for corporation gain for Tilcon.  The

10  reservoir we already have is not full.  If Tilcon

11  starts mining there it's going to pollute Shuttle

12  Meadow Reservoir, and then we're going to have to

13  use chemicals to try to clean it.

14                 We already have good water.  Why

15  would we want to mess with it?  Why would we want

16  to mess with our watershed property or the natural

17  habitat that's there, our aquifers?

18                 You know, why do we need -- it's

19  obvious that it's a win for Tilcon, and I think --

20  I personally think in my opinion that Mayor

21  Stewart announced about two months ago on TV that

22  she was planning on running for Governor.

23  Personally I think that she's hoping Tilcon will

24  back her in her campaign.

25                 Now I don't think she's even doing
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� 1  a good job of New Britain.  She put a lot of

 2  sidewalks in downtown, tore down a whole lot of

 3  trees, putting in biking paths -- which people

 4  probably won't be respecting and people will get

 5  hit on, anyway.  Meanwhile a lot of our stop signs

 6  aren't painted.

 7                 CHAIRMAN BETKOSKI:  Can I just

 8  interrupt you?

 9                 SUSAN BRUDNY:  Yes.

10                 CHAIRMAN BETKOSKI:  This is not a

11  common council meeting.  This is a meeting of the

12  Water Planning Council.  So let's keep your

13  remarks focused to why we're here today.

14                 SUSAN BRUDNY:  Okay.  I'm new to

15  this.  I'm sorry.

16                 CHAIRMAN BETKOSKI:  That's okay,

17  and I'm trying to give people a lot of latitude

18  here, but --

19                 SUSAN BRUDNY:  Well, okay.  I'll

20  just conclude it with, nobody really knew about

21  this until I -- Rosemary Klotz had posted Paul

22  Zagorsky's letters.  And then we all started

23  sharing it through the city and we all started to

24  see what was going on.

25                 We didn't even know Tilcon was
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 2  of secrecy is going on and there's a lot of bias.

 3  I think it's pretty transparent actually in Erin

 4  Stewart's own answer to the committee that she was

 5  aghast -- or not aghast, but a similar word that

 6  her proposal was not -- that you guys rescinded

 7  the original proposals when you found out she only

 8  put one engineering company out.

 9                 I'm aghast that she's aghast.  You

10  know, I mean, I'm aghast that we're not being

11  informed, that this isn't in our local newspapers

12  and that we're just finding out when it's too

13  late.  And I just hope that you'll consider nixing

14  the whole plan and not letting them mine any more,

15  because there's already coyote, bear, fox in the

16  neighborhood.  People feel mini earthquakes when

17  they're dynamiting at Tilcon.  What's going to

18  happen with that?

19                 CHAIRMAN BETKOSKI:  I appreciate

20  what you're saying and I appreciate you being

21  here.  I can tell you we take our job very

22  seriously here as well, and that's why originally

23  we sent back that first engineer.

24                 SUSAN BRUDNY:  Yes, I understand.

25                 CHAIRMAN BETKOSKI:  And this
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 2  government a long, long time and I can tell you

 3  it's not a slam dunk at all.  We're going to talk

 4  about that in a minute.

 5                 SUSAN BRUDNY:  Thank you very much.

 6                 CHAIRMAN BETKOSKI:  Thank you.

 7                 We have another hand?  Yeah, thank

 8  you.

 9                 MARY PELLETIER:  Hi.  I'm Mary

10  Pelletier.  I'm a founding director of Park

11  Watershed, a 501c3 urban/suburban watershed

12  stewardship organization for the Park River

13  Regional Watershed, which includes the territory

14  of the whole of New Britain.

15                 And we agree with CEQ, that there

16  needs to be an independent study.  And I would

17  also say what I'm hearing you talk about is having

18  CEQ be involved in the scope development as well

19  as others for the independent study -- seems to be

20  a critical issue.

21                 I'm a designer by training.  I've

22  worked in engineering offices.  I've worked in

23  architectural offices.  I've worked in landscape

24  and urban design offices.  Whoever pays the

25  designer does indeed have a tilt on what the
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 2                 And there's no doubt about it that

 3  clearly New Britain Mayor Stewart is actively

 4  pushing for the Tilcon quarry.  And she's not only

 5  actively pushing for the Tilcon quarry, she has a

 6  track record of basically cashing in on historic

 7  municipal land, and she sees that as a revenue

 8  source.

 9                 And again, I realize that this

10  commission is not here for political discussions,

11  but it's important to point out that the trend of

12  shrinking municipal and state revenues is putting

13  a lot of pressure on the environmental community.

14  And historically the environmental community has

15  been sort of either municipalities, municipal

16  employees, like the, you know, the DEEP or

17  whatever, or it's citizens, citizen volunteers.

18                 And the citizen volunteers are

19  being stretched to the limit at this point to try

20  to protect lands that ought to be protected by our

21  municipalities.  And I think a lot of residents,

22  not only in New Britain, but in other parts of the

23  state and country are waking up and saying, whoa,

24  whoa, whoa.  Where is our municipality in this

25  process?
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� 1                 And the fact is, is over the past

 2  few decades since the mid eighties there's been a

 3  shrinking of our environmentalists and a growth in

 4  the nonprofits.  And those nonprofits need to be

 5  at the table during this independent study.

 6                 And the other last point I would

 7  like to make is that clearly the big question is,

 8  who is benefiting financially, not only in the

 9  short-term, but in the long-term from this study?

10  And you know, Connecticut and so many, you know,

11  communities across America, we're at a crossroads.

12  Right?

13                 We're seeing, you know, the need

14  for climate change adaptation, but also the need

15  for our economic strategies to bring about

16  environmental stewardship in a new way since our

17  municipalities are shrinking.

18                 And I think that assuming that

19  we're going to have a reservoir four years down

20  the line is a pipe dream.  And that if, you know,

21  New Britain and Tilcon want to make millions or

22  billions of dollars off the quarrying process

23  there should be questions about, will there be

24  130 acres of New Britain land restored now?

25                 When they start blasting will there
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 2  acre for acre?  Because what Park Watershed is

 3  being asked to do is raise money to restore

 4  parking lots, to restore degraded landscapes, to

 5  restore landfills.  And we've got to go out there

 6  and find money to restore damaged properties or

 7  brownfields, or whatever, and we work hard to make

 8  that happen.

 9                 So if Tilcon is going to walk away

10  with millions of dollars they ought to be paying

11  for the restoration of 130 acres as it's

12  happening.  And I believe that ought to be in the

13  study.  So thank you very much for your time.

14                 CHAIRMAN BETKOSKI:  Thank you for

15  being here.  I saw another hand.  Yeah?

16                 PAUL ZAGORSKY:  I know I spoke, but

17  procedurally if I may be allowed?  I just have one

18  comment as to what Lenard said, because I think

19  there's an issue with what was said.  If I may

20  approach?

21                 CHAIRMAN BETKOSKI:  Yes.

22                 PAUL ZAGORSKY:  Again, Paul

23  Zagorsky, Mr. Chairman and Councilmembers.  I

24  can't believe that Lenard said they weren't sure

25  whether they did a water supply plan or quarry
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 2  because on their website it's highlighted, water

 3  supply planning-New Britain, Connecticut.

 4                 It states in part that the City of

 5  New Britain's water department supplies water to

 6  more than 75,000 people living in New Britain,

 7  Farmington, Plainville, Berlin, Newington and

 8  Bristol.

 9                 New Britain retained LEI to update

10  its comprehensive 50-year water supply plan.  The

11  water supply plan also contains population and

12  water demand projections through 2015, short and

13  long-term improvement programs and water

14  conservation and emergency contingency.  This is

15  on their website.  That's where I took that from.

16                 So somebody can sit here and say,

17  I'm not sure, that would be like I have a

18  prominent display on my website saying I that

19  represent ABC Corporation, and somebody asks me if

20  you've been doing work for them for 20 years.  Do

21  you do work for them?  And I say, I'm not sure.

22  I'm going to have to check with somebody else.

23  That doesn't make sense.

24                 And in its June 17th study proposal

25  that specifically states, Lenard will, quote,


                            78
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 2  proposed quarry reservoir -- so they did that in

 3  2007 -- to include potential for flood skimming to

 4  fill the new reservoir.  And my position, and I

 5  think most people here -- is you know, they are

 6  tainted.

 7                 I'm not saying they did anything

 8  wrong.  They've been involved in this.  Under any

 9  definition of independent they are not.  And

10  especially looking to Attorney General

11  Blumenthal's definition, they clearly are not

12  independent.

13                 Thank you.

14                 CHAIRMAN BETKOSKI:  Thank you,

15  Paul.

16                 Yes?

17                 JOHN SOKOLOWSKI:  It will be quick,

18  I promise.

19                 CHAIRMAN BETKOSKI:  That's okay.

20                 JOHN SOKOLOWSKI:  My name is John

21  Sokolowski.  I've lived in Southington up until

22  six months ago when I moved to Cheshire.  Most of

23  my friends and my family still lives in

24  Southington.

25                 What concerns me a lot about this
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� 1  is, someone quoted earlier saying, there's

 2  manufactured rush and there's a lack of

 3  transparency.  So this plan is going to last about

 4  40 years.  So I think that if it's going to be a

 5  40-year plan the study can -- we should worry

 6  about this study more now.

 7                 I'm 25 now.  I will be 65 when this

 8  is all over.  No offense to anyone here, but I

 9  think most people in this room won't be around by

10  the time it's all done.  So this concerns me,

11  because I'll be lucky if I'm still around at that

12  time.

13                 And this is going to affect, you

14  know, more people who don't even exist yet than

15  the people in this room.  So we really need to

16  think about it, you know.  And I think that's

17  about it.

18                 Also Attorney Skelly pointed out, I

19  believe it was 1.3 percent of Lenard's business in

20  the past five years was with New Britain.  That

21  proves in itself that they're not totally

22  independent, though.  1.3 percent is still a

23  number that needs to be considered.

24                 Also a statistic like that,

25  something I learned when I was in college is
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 2  and if you word it the right way you can make it

 3  go whichever way you want.  So 1.33 percent in

 4  five years, that's a really specifically worded

 5  thing and that concerns me.  And 1.33 percent,

 6  again in my opinion that proves that they're not

 7  really an independent firm.

 8                 That's all.  Thank you.

 9                 CHAIRMAN BETKOSKI:  Thank you very

10  much.

11                 Yes?

12                 JODI LATINA:  Good afternoon.  My

13  name is Jodi Latina and I'm the Chief of Staff for

14  that Mayor here in this City.  I appreciate the

15  opportunity to speak with you.

16                 I just wanted to reiterate there's

17  a lot of question about scope of the study.  And

18  the Mayor and the City have expressed very much

19  the interest in working with all groups involved.

20  If the scope has to be changed we are more than

21  willing and ready to do so.

22                 This is about an environmental

23  study to see what could possibly come next, if

24  anything.  So we would be willing to work with all

25  parties involved.  And I just wanted to reiterate
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 2  And I appreciate the time.

 3                 CHAIRMAN BETKOSKI:  Thank you for

 4  coming.  Appreciate it.

 5                 Any other comment before the

 6  Council deliberates on this matter.  Any other

 7  comment?  Yes?

 8                 ROBERT MATHIS:  Hello.  I'm Robert

 9  Mathis, a resident at 215 Wooster Street here in

10  New Britain.

11                 I've been here a short period of

12  time.  I was 20 years down on the shoreline and I

13  saw the struggle that we were part of dealing with

14  the thousand-acre preserve that was finally

15  protected from development after many, many years

16  of struggle and difficulty.

17                 When I moved to New Britain a year

18  and a half ago -- two years ago and saw what was

19  happening with the mining here, it concerned me

20  greatly especially when I heard that then the

21  proposal was to expand the mining operations,

22  degrading the forested area that was the

23  watershed.  And at the time I thought that's the

24  only water supply we have.

25                 And it's what's coming through the
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 2  Quartette Club, if you're familiar with that

 3  location.  And then I found that there are other

 4  places where we're drawing water from Wolcott and

 5  Burlington, and there's this larger scheme of

 6  water supplies.

 7                 The main concern I had in talking

 8  to our Mayor after being a new resident in town

 9  was that there were several properties that were

10  being damaged in the area.  And I approached Mayor

11  Stewart and I said, what can we do to have the

12  damages to our existing properties be taken care

13  of and responded to?  And she says, talk to

14  Tilcon.  I keep hearing this over and over again,

15  talk to Tilcon.

16                 The only time Tilcon responded to

17  property damage was after a blast -- and we have a

18  seismograph in the back yard several times a week

19  recording the extent of the blast and the air and

20  the sound -- was when a lady's porch steps fell

21  off.  And then Tilcon responded by repairing her

22  porch steps.  Otherwise, they were writing

23  everything else off as normal wear and tear,

24  settling of the land.

25                 Well, I feel the settling of the
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� 1  land as it is occurring.  There is yet to be any

 2  answer to the question of what rights property

 3  owners have.  We're talking about the declining

 4  values of property surrounding the existing

 5  location where the blasting is taking place.

 6                 We're talking about the natural

 7  environmental impact which is of great concern to

 8  me, but I also am concerned that in an

 9  environmental study, whether it's Lenard or

10  whomever, that they will consider and evaluate

11  what is happening to man and women-made structures

12  that are surrounding the existing mining and blast

13  site.

14                 So I hope that that will be

15  considered when you determine what is the

16  appropriate way to evaluate what is going on and

17  the impact to that area and the larger entity, and

18  the water supplies that affect many of us.

19                 Thank you.

20                 CHAIRMAN BETKOSKI:  Thank you.  Any

21  other comment, any other public comment?

22                 (No response.)

23                 If not, Councilmembers, let's

24  discuss.

25                 LORI MATHIEU:  I had a question for
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 2  mind.

 3                 Thank you.

 4                 KARL WAGENER:  Yes.

 5                 LORI MATHIEU:  I apologize for not

 6  thinking of this earlier when you were up, but I'm

 7  looking at the two items from your letter of

 8  July 29th.  You mentioned two things, and

 9  talked -- we asked you about the scope.

10                 And the first item is the scope,

11  and that you say if you and the Council had

12  received that prior, that the members concluded

13  that the information -- if the information had

14  been made available prior to the vote, their

15  conclusions and decisions might have been

16  different.

17                 Can you expand on that?

18                 KARL WAGENER:  I'll do my best

19  based on my observation of the discussion and what

20  the minutes show.

21                 In June, on the June 22nd meeting,

22  the first meeting where the council took this up,

23  it had the list of potential consultants and it

24  had statements of qualifications of those

25  consultants.  Then subsequent to that in July we
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 2  apparently had been available June 17th prior to

 3  our June 22nd meeting.  And several councilmembers

 4  had a concern about it that it was not, in their

 5  view, sufficient or it didn't match up with the

 6  requirements of the act.

 7                 And so in discussing this at the

 8  council's July meeting they decided if they had

 9  seen that scope of study -- while they weren't

10  voting on the scope of study, per se, but if they

11  had seen that scope of study back in June, their

12  decision as to the qualifications of the

13  consultants might have been different.

14                 LORI MATHIEU:  You don't happen to

15  know why it would have been different?  Was there

16  anything specific that was discussed?

17                 KARL WAGENER:  There were some

18  specifics, but as one council member put it, it

19  missed the mark.  And apparently it missed the

20  mark by quite a margin, the mark being what the

21  statute required.

22                 And I guess it caused some of the

23  members to question the consultant.  If they read

24  the act that way and prepared that scope, it

25  raised some questions in their mind.  So they
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� 1  decided that they might have decided differently

 2  had they seen that at the June meeting.

 3                 I think the minutes showed that the

 4  members say that this is -- that they didn't

 5  conclude that Lenard Engineering is unqualified to

 6  do the study.  They're just saying had they had

 7  that other information about the scope of study

 8  and what they had prepared their decision might

 9  have been different.

10                 LORI MATHIEU:  Thank you.  In your

11  second item you talk about the council suggests it

12  would be useful to determine a definition or a

13  standard for independent as used in the Public Act

14  16-61.

15                 KARL WAGENER:  Yes.

16                 LORI MATHIEU:  Would you mind

17  letting us know what your thought of independent

18  is?

19                 KARL WAGENER:  I think it's fair to

20  say that the Council did not come up with a firm

21  conclusion on that point.  We decided that was

22  your job.  But, you know, at the meeting there was

23  discussions, I mean, just a typical consultant

24  which should have been a university group or

25  something like that, but the decision wasn't made
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 2                 I think a member said, you know,

 3  the fact that the consulting firm has done

 4  something for a client in the past does not

 5  disqualify a consulting firm, but there were

 6  questions -- the question was raised and

 7  discussed.

 8                 And I don't think the Council ever

 9  came up with a firm conclusion as to what

10  independent might mean, but it hasn't really spent

11  a lot of time on that question either.  But if

12  there was more time then you could hash that out.

13                 LORI MATHIEU:  Right.  Okay.  Thank

14  you.

15                 MICHAEL SULLIVAN:  Did the Council

16  have a similar kind of forum as we've got here

17  where people came up and presented testimony?  As

18  to like, was Lenard there?

19                 KARL WAGENER:  I don't think Lenard

20  was there.  It was on our agenda, but we don't

21  have a -- well, we have a public comment period at

22  the meeting, but that's for items not on the

23  agenda.  This was on the agenda and when it came

24  up for discussion the chair recognized people who

25  raised their hand and wanted to speak.
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 2  minutes for your meeting in front of me, and a lot

 3  of the same individuals who spoke this afternoon

 4  are recorded in the minutes as speaking and

 5  reading.

 6                 And you recounted very nicely what

 7  the motion was in terms of the independent review.

 8  It doesn't really define what an independent

 9  review is.  It just wanted an independent review.

10                 Okay.  So what is the pleasure of

11  the Council?

12                 DAVE LaVASSEUR:  Well, I think it's

13  important to look back at the public act to see

14  what our authority is and what it's not, because I

15  know a lot of requests have been made of us today.

16  Clearly under the act we don't have the authority

17  to impose an RFP or an RFQ process.

18                 We also don't have any independent

19  investigatory authority.  I think that was

20  mentioned as well.  And we certainly don't have

21  any ability under the statute to dictate the scope

22  of work.

23                 The whole notion of independent is

24  difficult because virtually every consultant who's

25  ever retained is paid a fee, and one could make
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 2  independent, but I don't know where else you would

 3  get the work done if you didn't pay for it.  But

 4  fortunately there are some things that we do have

 5  authority of.

 6                 And we have the duty both as

 7  individual agencies and as a Water Planning

 8  Council to review the study and the report that

 9  are required by Public Act 16-61.  And I'm

10  assuming that, and you know, I'm pledging that we

11  will review it based on the things that are in the

12  standard specifically.

13                 I think it would behoove Lenard to

14  talk to Karl after this meeting is over with to

15  set up a time to meet with the CEQ and get their

16  perspective and concerns, because I think they

17  raised a number of valid ones.

18                 And in addition to that, as part of

19  the review staff from all four of our agencies

20  we'll be reviewing this study and its scope as

21  well, and the report.  And during that if we find

22  that we have problems with it and it doesn't match

23  up with the statute, I can assure you we will make

24  that very clear to both Lenard and to the City of

25  New Britain.
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 2  at least Lenard is technically competent and

 3  there's nothing precluding them to bringing the

 4  required environmental expertise into the team,

 5  and in fact they've indicated they've done that.

 6  And they've also indicated a willingness to work

 7  with the CEQ to address the issues that were

 8  raised by them.

 9                 And so under those circumstances I

10  feel it's -- that most of the issues that have

11  been raised have been placed in a position to be

12  resolved.  And we still have ultimate authority,

13  as does the CEQ, to review the report and the

14  study when it's concluded.

15                 So I think there are some

16  safeguards in there to assure that as we move

17  forward the statute is adhered to in both its

18  spirit and its letter.

19                 CHAIRMAN BETKOSKI:  Thank you.

20                 MICHAEL SULLIVAN:  Yeah, this is

21  Mike Sullivan with DEEP.  I agree with a lot of

22  what David said.  I would really like to emphasize

23  to the City and to Lenard, frankly, that I mean

24  our role at this point is making the decision

25  whether or not we're going to, like kind of,
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� 1  reaffirm our decision that Lenard is a third party

 2  acceptable to do this kind of work.  We're not --

 3  I don't think that we're really looking at the

 4  scope of study now.

 5                 And as David pointed out, the

 6  public act doesn't put us in a position of

 7  approving the scope of study, but at several

 8  points in the middle of this process.  And at the

 9  end of the process we do get to weigh in on

10  whether we think that this report does an adequate

11  job of studying the environmental impact.

12                 And so if there was a scope of

13  study that was too narrow or was inadequate,

14  frankly that would just be like a waste of the

15  City's money and a waste of time for everybody

16  involved in this process.  Because if we get to

17  the point where we're having to weight in on

18  whether or not, like, the report is adequate, and

19  it's adequate based on, like, a limited scope of

20  study, that's a place where you do not want to be.

21                 And so even though we are not under

22  the statute put in the position of approving the

23  scope of study first, if you don't do a good job

24  of kind of laying out the scope of study to

25  address a lot of the issues that people raised
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 2  putting yourself in a pretty tough spot, I think.

 3                 I'd also like to emphasize that

 4  this is an environmental study, as I read this

 5  statute.  It's not a mining study.  It's not a

 6  water supply study.  This study shall include but

 7  not be limited under subsection B to analysis of

 8  the likely environmental impacts of such change of

 9  use on local hydrology, forest ecology, natural

10  resources and formations.  That's pretty broad as

11  far as I'm concerned.

12                 When this report is given to us and

13  to CEQ we're going to review the report again

14  under subsection C of this act.  We're going to

15  review such report to determine the potential

16  impact on the environment.  That's not a limited

17  charge for us.

18                 And so I haven't looked at this

19  scope of study and taken a look at it from that

20  point of view, but I know the people that are on

21  CEQ, and the executive director.  I respect them a

22  great, great deal.  And so if they've got concerns

23  about this scope of study, you should take that

24  pretty seriously and sit down and talk with them.

25                 CHAIRMAN BETKOSKI:  Thank you.
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 2                 LORI MATHIEU:  So I still struggle

 3  with the term "independent third party."  This law

 4  was written this year.  There was a law written in

 5  2007.  We have one particular rule under the Safe

 6  Drinking Water Act that we're using the

 7  terminology similar to this, and we know what it

 8  means.  It means we don't want a group that's been

 9  involved with that entity to come in and review

10  it.

11                 If an independent third party means

12  somebody truly independent from the outside who

13  doesn't have any knowledge of this particular

14  entity to come in independently and review it, so

15  I'm still struggling with the term.  However as

16  many of you have noted, my job in the health

17  Department is to protect public health.

18                 We protect the adequacy and purity

19  for human health.  That drinking water supply, the

20  Shuttle Meadow Reservoir that exists today, as

21  many of you mentioned that you can see in the

22  gentleman's handouts, you can actually see, I

23  think, part of the Shuttle Meadow Reservoir

24  itself.  It's actually right there in this, in

25  this slide.
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 2  land, as far as I'm concerned in the health

 3  department, it still has direct oversight of this

 4  property.  The land is under state statute.  This

 5  land is classified as water company owned land.

 6  It's class one land.  It's class two land, and for

 7  a good reason.  It protects your drinking water

 8  supply here in New Britain.

 9                 And this water isn't just serving

10  New Britain.  It serves other communities, and

11  other communities rely upon this water for their

12  water supply.  Our job in the health department is

13  to protect that property and protect the change

14  of -- any change of use of that property.  And

15  under state statute that's been taken very

16  seriously since the seventies.

17                 So there's a lot of protection.

18  Even after the study is done it doesn't mean they

19  don't still need a change of use to get this, this

20  land developed.  This is a study to look at the

21  potential.  There's still going to be a

22  requirement under existing law to come to the

23  health department, the commissioner, to get a

24  permit for a change of use based upon the study

25  and based upon all the input.
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 2  that's a long time down the road.  There's a lot

 3  of it.  And David, there's a lot of work that

 4  needs to happen.

 5                 And so I just want to remind

 6  everybody that this land is precious.  This

 7  property is precious.  There's over a hundred

 8  thousand acres that is owned -- that are owned by

 9  public water systems across the state of

10  Connecticut that are preserved in this way.

11                 And many of you have mentioned

12  about the precedent.  You mentioned the precedent

13  that this sets.  That's a concern of the health

14  department, the precedent of the use of water

15  company owned land, not only land that protects

16  existing sources, but future sources of supply.

17                 There's thousands of acres held by

18  utilities, municipalities, regional water

19  authorities for the development of future sources

20  and that needs to be taken into consideration as

21  well, not only the impact on existing sources, but

22  future sources.

23                 So I have a real concern about the

24  precedent, and I did back in 2007 about just

25  moving forward with this effort at all, because
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 2  for drinking water supply.  And so it's been

 3  protected that way since 1980.  The laws haven't

 4  changed much.  They haven't been weakened.

 5  They've actually been strengthened over the years

 6  with the help of many environmental groups on

 7  changes to the statutes that exist.

 8                 So I consider -- I continue to

 9  struggle with the term "independent third party,"

10  because it really means somebody who is separate

11  from any and all work with that particular -- and

12  somebody who is not familiar with the work, or

13  that particular utility or that particular

14  municipality.

15                 I think the original intent back in

16  2007 really was to bring in somebody truly

17  independent.  And someone here had mentioned like

18  a UConn or a USGS, or some of these really truly

19  independent third parties that could be totally

20  separate from.  And the original legislation in

21  2007 actually had the health department under

22  existing resources to move forward with the plan.

23                 It was given to the health

24  department to do, but that law again is gone.  But

25  the original thought -- and I think that's where
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 2  original language had this whole concept of get

 3  somebody to do study, do an environmental study

 4  and have an independent third party do that.  So I

 5  still struggle with that.

 6                 For me, if we're going to let this

 7  move forward I would like CEQ totally involved,

 8  but not only CEQ, but everybody else here that

 9  would want to be involved to provide comment maybe

10  through CEQ.  I don't know how you would arrange

11  it, but all the voices and everybody that came

12  today, we really appreciate it.

13                 This is the first time I've seen a

14  lot of people come out about drinking water.  It's

15  wonderful to see.  We really appreciate you coming

16  here.

17                 My job, again a reminder, it's

18  public health.  And Mike, you mentioned this is an

19  environmental study, but I'll add to that because

20  I've been an advocate for public health forever,

21  it seems like.

22                 I will add to, you know, the

23  Senator talked about the law that she wrote, which

24  is wonderful because it talks about looking at the

25  impact of the raw water quality to such change of
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� 1  use, and to me that is mission critical.  You have

 2  an existing source, which is wonderful.  You have

 3  a new treatment plant.

 4                 You're very lucky in New Britain.

 5  It's a wonderful system that the City has built

 6  and has available for you, and preserving that is

 7  the mission of the water department and the State

 8  of Connecticut as well as the agencies you see up

 9  here, because it's priceless.

10                 So I still struggle with

11  independent third party, but I think there's a way

12  through.  But I want to make sure all the voices

13  are heard and that everything is transparent and

14  on the table, because that's another thing I heard

15  a number of times.

16                 So transparency, working through

17  CEQ, listening to all of the voices and with what

18  level of Water Planning Council oversight and

19  willing to help, as Mike had mentioned, all of our

20  staff will be involved with the review of this

21  study.

22                 And I'm looking forward to a

23  detailed review on the impact to public health,

24  drinking water, not only existing source, but in

25  the future.  Because 40 years of rock mining will
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 2  that has to be carefully considered.

 3                 So those are my thoughts.

 4                 MICHAEL SULLIVAN:  Just one more

 5  thing.  Lori, the only reason I focused on the

 6  environmental aspects of it was I knew you were

 7  here.

 8                 LORI MATHIEU:  No, that's fine.  We

 9  have different rules.

10                 MICHAEL SULLIVAN:  And the other

11  thing is, you know, we've talked about timing

12  here.  And the statute does kind of, like, set a

13  time to get started, but after that the time is

14  triggered based on actions that occur.  And

15  there's nothing in terms of, like, how I read this

16  that says that this study has to be done within 90

17  days, or 30 days, or anything like that.

18                 You need to make sure that the

19  study is thorough and right.  And then once you're

20  at that point under subsection C, 90 days after we

21  get it we're supposed to review the report.  But

22  there's nothing that kind of sets a timeframe for

23  what's needed, like, how much time you need to do

24  an adequate study.

25                 And so I think based on everything
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 2  from us as well, make sure that the report is

 3  thorough and well done before you give it to us,

 4  because it's clear that we have pretty strong

 5  views about, like, our responsibilities in terms

 6  of reviewing whatever we might get.

 7                 CHAIRMAN BETKOSKI:  Okay.  If

 8  there's no further comment, I'd just like to also

 9  thank everyone for coming this afternoon on a hot

10  August afternoon.

11                 And as I said earlier, we don't

12  take our role lightly.  There's all sorts -- and I

13  can't impress upon people here more that this is

14  not something that's just going to be arbitrarily

15  approved.  I mean, state government has its

16  bureaucracy.  Let's be realistic.  The Department

17  of Energy and Environmental Protection, Department

18  of Public Health, Public Utility Regulatory

19  Authority, Office of Policy and Management.

20                 There's going to be so many

21  reviews.  There's going to be so many checks and

22  balances.  I know many of you people, probably

23  three quarters of the people in this room that I

24  know are going to be all over us if we don't get

25  this done, and get it done correctly.
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 2  Gerratana will be on the phone to me, and be

 3  advocating for the people of her district to make

 4  sure we're doing it, and doing it right.

 5                 So I think this afternoon was --

 6  and the reason we had this, we don't want to have

 7  a teleconference.  Paul sent me an e-mail.  He

 8  said, please make sure that everybody is here in

 9  person so we can have a good candid dialogue about

10  that, and that's what we did.  Everybody is here

11  to exchange ideas.  And we really appreciate this.

12                 And I'm probably the most

13  independent one here because I'm not health.  I'm

14  not environment.  I'm regulatory, but I'm very

15  passionate about water and water supply in the

16  State of Connecticut and about our lands in the

17  State of Connecticut.  We've done a great deal to

18  preserve as much watershed property.

19                 We no longer need the watershed for

20  open space over the years, so I hear what you're

21  saying.  So I'm not going to take our role

22  lightly.  And I'm going to listen to you loud and

23  clear.

24                 Margaret Miner will be on my case

25  as well.  I can go one by one the people in the
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 2  if we don't get this right.  So with that, if

 3  there's nothing else to come before us, I get

 4  consensus that we're going to keep things status

 5  quo.  I'm not going to make any changes in

 6  anything?

 7                 LORI MATHIEU:  Well, I think maybe

 8  we should come up with some bullets of items.  And

 9  I think we've mentioned -- between all of us we've

10  mentioned some items that are really important to

11  emphasize such as transparency.

12                 CHAIRMAN BETKOSKI:  I think the

13  items that are important to us are the times that

14  are also in terms of what the CEQ has put in their

15  letter.

16                 And you see all of us here.

17  Everybody has found our e-mails and our addresses,

18  so if anybody needs to talk to us in between, if

19  you want to meet with us again, please do that as

20  well.

21                 LORI MATHIEU:  How do we make sure

22  that what we said here is going to get captured?

23  What is our plan?

24                 CHAIRMAN BETKOSKI:  Well, we have

25  the gentleman right there that's captured
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 2                 LORI MATHIEU:  It's a long report

 3  I'm sure we're going to see.  So I always like

 4  summaries.  So maybe we could summarize our

 5  bullets of what we want done moving forward

 6  between all of us, because I know all of us said a

 7  few different things.

 8                 DAVE LaVASSEUR:  We should probably

 9  put that in a letter and send it out.

10                 LORI MATHIEU:  That's my

11  suggestion.

12                 CHAIRMAN BETKOSKI:  All right.  So

13  that's a good suggestion.  So what we would do is

14  that once we get the transcription from today

15  we'll review what's in it.  And then we will make

16  like an executive summary of what came out here

17  and have some bullets moving forward in terms of

18  what we'd like to do in terms of the project and

19  what we'd would like to see.

20                 And perhaps put in there when we

21  can get a report back from the City, or from the

22  consultants and the citizens, the CEQ in terms of

23  how that's moving along.  And probably put that we

24  want regular, you know, updates from them.

25                 LORI MATHIEU:  Absolutely.  That's
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 2  communication, consistent communication maybe

 3  through the City to the Water Planning Council and

 4  CEQ.

 5                 CHAIRMAN BETKOSKI:  The mayor's

 6  chief of staff is here.  I'm sure the mayor will

 7  take that back -- or the chief of staff will take

 8  that back to the mayor and say we'd like to have

 9  regular updates in terms of what's going on with

10  the project.

11                 JODI LATINA:  Absolutely.

12                 CHAIRMAN BETKOSKI:  Okay.  Anything

13  else to come before us?

14                 LORI MATHIEU:  I just emphasize

15  transparency.  If there's something that's coming

16  up, and how do we make sure that that's going to

17  happen.  We'll put it in our letter, but I can't

18  emphasize it enough.  It's really very important.

19                 CHAIRMAN BETKOSKI:  Valerie?

20                 VALERIE ROSSETTI:  Yes, how would

21  the average citizen be able to keep up to date on

22  what's going on?  We are not a party to e-mails

23  that ask you to -- is it going to appear on your

24  website?

25                 CHAIRMAN BETKOSKI:  It will be on
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 2                 VALERIE ROSSETTI:  I know the

 3  minutes will be, but the next stage of this will

 4  be up there at some point.

 5                 CHAIRMAN BETKOSKI:  Jodi, want to

 6  address that?

 7                 JODI LATINA:  I would say that

 8  we're going to report back with, you know, with

 9  updates that that will be part of your website,

10  our website.

11                 VALERIE ROSSETTI:  So it will

12  appear as an agenda item or --

13                 CHAIRMAN BETKOSKI:  David LaVasseur

14  just -- what we're going to do -- thank you,

15  David.

16                 We have PURA.  The Public Utility

17  Regulatory Authority is going to establish a

18  docket for this.  So that docket -- and we'll come

19  up with a title.  You'll be able to go right onto

20  our PURA website.  And the first thing that will

21  be on there will probably be the minutes of this

22  meeting and the letter that Lori talked about, and

23  things that Paul has submitted to us.

24                 Paul, do you have a question?

25                 PAUL ZAGORSKY:  I do.  I would just
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 2  regularly scheduled -- I think it's very important

 3  as to updates as to what's going on.  And the

 4  reason most of these people are here is because we

 5  were kept in the dark.  We didn't know anything

 6  about this.

 7                 CHAIRMAN BETKOSKI:  Understood.

 8                 PAUL ZAGORSKY:  In your last

 9  hearing it was 24 hours.  I thank you very much,

10  Chairman, for giving us time, but your next

11  hearing is in September.  And I believe you meet

12  monthly.  I think it should be a requirement that

13  the City and all the residents be given an update

14  every single month.

15                 I mean, if they've expended $86,000

16  in less than a month that tells me they've done a

17  significant amount of work.  Have the consultants

18  and the City come in every month and say this is

19  what we've done.  This is what we need to do.

20  This is what we will do in the future.

21                 I think that's realistic, and then

22  the public can access if we know when your meeting

23  schedule is.  We can come in September.  The

24  consultants can come in September.  You're kept up

25  to date and it's an organized thing rather than --
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 2  amorphous we're going to get together.

 3                 MICHAEL SULLIVAN:  Why don't we

 4  spend some time thinking about, like, what's the

 5  best way to kind of see what we can do to help in

 6  terms of doing that?  Because again, you know,

 7  I've become very interested in this now, but it's

 8  not the only item that the Water Planning Council

 9  has on its agenda.  And we've got a lot to do in

10  terms of the state water plan as well.

11                 And so why don't we take some time

12  and think about, like what's the most effective

13  way to do that proposal?  Maybe it's not every

14  month.  Maybe it's -- I don't know.

15                 CHAIRMAN BETKOSKI:  I mean, I

16  understand what you're saying, Paul.  But this

17  docket, somebody might be familiar with our docket

18  proceeding.

19                 PAUL ZAGORSKY:  This is the first

20  time I've appeared.

21                 CHAIRMAN BETKOSKI:  So we have a

22  docket -- our executive secretary.  So everything

23  that happens -- so what we'll be doing is we'll be

24  posting anything relative to the proposed

25  project -- will be on our site.  Okay?


                           108
� 1                 And then along the lines of what

 2  Michael just said, is that every month we either

 3  have a Steering Committee or a Water Planning

 4  Council meeting depending upon our work.  Somehow

 5  we'll incorporate reporting into that.

 6                 PAUL ZAGORSKY:  Yeah, because I

 7  would just ask for a regular schedule, whether

 8  it's six weeks, four weeks, two months, or three

 9  months so we know in advance when it's going to be

10  next addressed and everybody can appear.

11                 Thank you very much.

12                 MARY PELLETIER:  I would just like

13  to second that, because again there's those of us

14  who are here who are volunteers.  So to know when

15  to look at your website and when the information

16  is out there -- it's like in our scattered lives.

17                 But meanwhile there's people who

18  are getting $83,000 or they're getting regular

19  municipal pay.  And they go on there because

20  that's just part of their workday, and that is a

21  huge problem with environmental protection -- is

22  just scheduling.

23                 So we need to be very clear about

24  when the next step is going to be and what the

25  sequence is going to be for this whole procedure.
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 2  an issue of equity.

 3                 PAUL ZAGORSKY:  Do one of the

 4  commissioners have a question?

 5                 LORI MATHIEU:  No, I was just

 6  thinking about that.  Maybe we request -- and

 7  this, again it's off the top of my head.

 8  Dangerous thoughts.  Maybe we could ask the

 9  mayor's office to issue a brief summary update on

10  a monthly basis?

11                 PAUL ZAGORSKY:  I'm concerned about

12  it coming from the mayor's office, because this is

13  a woman who has misinterpreted the act on multiple

14  occasions.

15                 CHAIRMAN BETKOSKI:  Listen, we hear

16  you loud and clear.  I'm a politician from way

17  back.  I hear what you're saying.  So we'll figure

18  it out, and we will be transparent and we'll get

19  you the information we can to you in the most

20  effective way.  Okay?

21                 Thank you.

22                 PAUL ZAGORSKY:  And I appreciate

23  your time.

24                 CHAIRMAN BETKOSKI:  No problem.

25                 Anything else to come before us?
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� 1                 (No response.)

 2                 CHAIRMAN BETKOSKI:  We are

 3  adjourned.

 4                 (Whereupon, the above proceedings

 5  were concluded at 3:18 p.m.)

 6
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 1                 CHAIRMAN BETKOSKI:  Okay.  We'll
 2  call this special meeting of the Water Planning
 3  Council to order for Friday, August 12, 2016.  The
 4  purpose of the meeting is to discuss the recent
 5  correspondence regarding the New Britain reservoir
 6  proposal.
 7                 I'm Jack Betkoski, Chairman of the
 8  Water Planning Council.  With me is David
 9  LaVasseur, Vice Chairman of the Council; Michael
10  Sullivan, a member of the Council; and Lori
11  Mathieu, who is a council member.
12                 And we are here again today to
13  discuss -- the only item on the agenda today is to
14  discuss the correspondence we received from the
15  Council on Environmental Quality regarding the
16  consultants for the New Britain water study per
17  Public Act 16-61.
18                 So we have several people that have
19  signed up to speak.  And on the agenda I have
20  public comment at the end, but we're going to
21  start with the public comment.  And then we'll go
22  to the consideration discussion of the
23  correspondence from CEQ, any other relevant
24  correspondence and then we will adjourn.
25                 And I would appreciate it when
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 1  people speak today they only speak relative to why
 2  we're here.  And I don't want to limit people
 3  speaking, but don't repeat what somebody else has
 4  said.  We all know why we're here, and I don't
 5  want this to turn into a forum about the project
 6  itself.  We're here to discuss what we received
 7  from the CEQ.
 8                 So with that, the first person
 9  signed up is Paul.  You can come right up here.
10  People can relax.  Come right up here and sit
11  here.
12                 Paul, before we go any further, who
13  has joined us on the phone, please?  Identify
14  yourself so we can get it on the record.  Who is
15  on the phone, please?  Is there anyone on the
16  phone?
17                 LORI VITAGLIANO:  Yes, I was taking
18  myself off mute. Hi, it's Lori Vitagliano at
19  Regional Water.
20                 CHAIRMAN BETKOSKI:  Anyone else?
21                 (No response.)
22                 CHAIRMAN BETKOSKI:  Okay.  Thank
23  you.  Good afternoon.
24                 PAUL ZAGORSKY:  Good afternoon,
25  Chairman, members of the Council.  Thank you for


BCT Reporting LLC







Page 5


 1  scheduling this meeting and allowing public
 2  participation.
 3                 As you're aware, Public Act 16-61
 4  talks about an independent third-party
 5  environmental consultant.  It's my position that
 6  from day one on this I think the City has acted to
 7  mislead or deceive the public, the CEQ and the WPC
 8  with respect to whether they were, in fact, going
 9  to follow the intent of this law.  Because it's my
10  position that the Lenard proposal is neither
11  independent, nor environmental in any way, shape
12  or form.
13                 When Senator Gerratana passed this
14  bill -- and she actually wrote the bill.  And my
15  understanding, she will be coming in to testify
16  before you today.  I think it was based upon
17  certain assumptions that, one, the City would
18  follow the law and not make any false or
19  misleading representations to any entities of the
20  State of Connecticut or the public, and not fail
21  to disclose material facts.  There should be full
22  disclosure.
23                 And one thing that I've noted, the
24  Mayor has repeatedly -- what she writes letters
25  to -- and I had submitted packets to you.  I have
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 1  hard copies of what I had e-mailed you in letters
 2  to quarry area residents.  One is April 6, 2016.
 3  It was before the act took place.  The other one
 4  was July 1, 2016.  And she repeatedly states they
 5  have 180 days to conduct the study.  By law this
 6  study must be completed within six months.  That
 7  clearly is not true.  The act says they have six
 8  months to commission a study.
 9                 And with respect to whether or not
10  the City has acted in good faith -- and I've noted
11  this before -- at the time of this proposal which
12  it originally came before the Legislature, I
13  believe in March of 2016, the City conveniently
14  hired Gaffney Bennett Tilcon's lobbyist for
15  $45,000 a year.  And what I stated, before this
16  even went out to bid the fact that Gaffney Bennett
17  lobbyists are so involved in this bid process is
18  extremely upsetting.
19                 There's an e-mail on May 20th from
20  Paula Clark who's Tilcon lobbyist, an attorney.
21  And she says I told Gil -- that's Gil Bligh, head
22  of the water department -- I am happy to draft the
23  letter, assuming we are speaking of the same
24  letter, to the WPC and the CEQ regarding the
25  acceptability of CDM Smith to conduct the


BCT Reporting LLC







Page 7


 1  environmental report.
 2                 In a subsequent e-mail on May 26th,
 3  Paula Clark again states -- and this is with the
 4  reference letter from Mayor Stewart to the WPC
 5  pursuant to Public Act 16-61 -- I have drafted the
 6  letter I promised.  But in terms of timing we
 7  think it best to hold off on sending it until the
 8  Governor either signs SB-300, or it passes into
 9  law without his signature, which would be 15 days
10  after it hits his desk, which I believe falls on
11  May 31.
12                 And lo and behold, on June 15th the
13  WPC gets the letter from Mayor Stewart.  And in
14  that letter that Mayor says, we would like to
15  request at this time that the WPC consider the
16  following firms and inform us as to their
17  acceptability as a consultant in the event we were
18  to select them to work on the City.  And then they
19  list four firms.
20                 And I had provided you with, on
21  June 8th the New Britain Council, Common Council
22  approved a resolution approving CDM Smith and a
23  letter of engineering to do the environmental
24  study.  CDM Smith obviously withdrew.  You are
25  aware of that.  So on June 22nd the New Britain
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 1  Common Council had a resolution approving Lenard
 2  Engineering to do the environmental study due to
 3  CDM Smith having a conflict with the WPC.
 4                 And the CEQ has raised some
 5  concerns about this was a no-bid proposal.  It was
 6  a no-bid proposal.  They simply chose both CDM
 7  Smith and Lenard Engineering -- have been since
 8  2014, and perhaps even before then.  They're
 9  on-call engineers for the City of New Britain.
10  Lenard has done significant work for the City.
11                 In 2007 they did a 50-year water
12  plan.  And just this Wednesday the common council
13  approved a contract for $34,800 for Lenard
14  Engineering to do a site survey on the Wigfill
15  Dam.  So they're not independent in any way, shape
16  or form.
17                 The CEQ met on June 22nd, and the
18  WPC met on 6/23.  The Lenard Engineering proposal,
19  which I forwarded to you, was dated June 17, 2016.
20  That was never forwarded to the CEQ before or
21  after they met by the City.  It was never
22  forwarded to the WPC before or after they met.  In
23  fact, it was never forwarded to either entity at
24  all.
25                 You met at three o'clock on the
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 1  23rd.  And this is an e-mail from Gil Bligh to the
 2  purchasing agent for the City of New Britain at
 3  ten o'clock in the morning of the 23rd where he
 4  says, last night the common council approved the
 5  attached resolution, but I have to wait until
 6  3 p.m. to decide if I can approve the requisition.
 7  3 p.m. is when you met and they never discussed
 8  it.  They were going with Lenard, nor did they in
 9  fact provide you the proposal which they had a
10  week before.
11                 And at 9:34 a.m. the next day on
12  the 24th Gil Bligh indicates, I just approved the
13  requisition for Lenard Engineering.  And then he
14  also on 9:45 a.m. the next day -- he sends a
15  letter to Paula Clark, Erin Stewart, Jay
16  Malcynsky, and this is very alarming.  I'm on
17  vacation next week.  Jim Erickson is the contact
18  at Lenard and he is in Denver today.  He will be
19  back in his office Monday.  I will send Gary
20  Wall's contact information to him and ask him to
21  meet with Gary next week.
22                 Gary Wall is Tilcon's President.
23  So I mean, you have literally the fox watching the
24  chicken coop in this matter when they are so
25  involved with that.


BCT Reporting LLC







Page 10


 1                 And then she goes on in a
 2  subsequent e-mail to say, when will we have the
 3  kickoff meeting with them similar to the one we
 4  had scheduled with CDM Smith?  I mean, if this
 5  isn't completely nonindependent I don't know what
 6  is.
 7                 And then I go on to conclude that,
 8  you know, no wonder it's a blueprint for a quarry
 9  and not an environmental study, because this is
10  what the portions of the Lenard Engineering says.
11  It says, they will coordinate a field visit to the
12  Tilcon quarry for key project personnel to tour
13  the quarry and meet with Tilcon staff, review the
14  upcoming filed investigations and discuss the
15  Tilcon data needed for the study, summarize
16  information furnished by Tilcon to describe the
17  proposed expansion of quarrying operations on the
18  city-owned watershed property, and any changes in
19  operations for the expanded area as compared to
20  current practice.
21                 As to the environment, it actually
22  gets worse because they say, whereas this is a
23  feasibility study we're not going to go on the
24  land.  All ecological and related studies will be
25  performed via a review of published information.
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 1  Then they also talk that it's going to be a
 2  literature search, not going on the land.
 3                 And I think some of you are lawyers
 4  and I don't profess to be that good of one, but I
 5  learned in contract law 101 where a contract is
 6  entered into based on misrepresentation or a
 7  failure to disclose a material fact, that renders
 8  the contract voidable of no force and effect at
 9  the election of the party injured by the
10  misrepresentation.  Or in this case, there's three
11  entities or people that have been misrepresented
12  to.  That's the CEQ, the WPC and the public,
13  because this has been from day one, misleading
14  information has been provided.
15                 I also have provided you Attorney
16  General Blumenthal's 2007 opinion, a formal
17  opinion which he talked about describing the word
18  "independent."  That involved legislation very
19  similar to this legislation, the same parties at
20  Tilcon quarry.  And he made it abundantly clear if
21  an environmental evaluator is selected by entities
22  who stand to benefit financially from an
23  evaluation the independence of the evaluator is
24  compromised.
25                 The evaluator may be influenced by
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 1  those financially interested entities who
 2  participated in the selection.  Or the evaluator
 3  may have been specifically selected by those
 4  financially interested parties due to shared
 5  viewpoints or opinions between the evaluator and
 6  the financially interested parties.  And because a
 7  land lease, which is exactly what's proposed here,
 8  would financially benefit both the City and
 9  Tilcon, neither entity can be involved in the
10  selection of an independent third-party evaluator.
11                 In conclusion it's my request that
12  the WPC, as requested to do by the CEQ, rescind
13  its approval of all the firms listed, especially
14  Lenard Engineering, and that they take this study
15  away from the City of New Britain, from Tilcon,
16  from Tilcon's lobbyists and from Lenard
17  Engineering.  Because I think all are involved in
18  this to just --
19                 You know, I'm a third-generation
20  citizen of New Britain.  It brings me no joy to
21  stand in front of you and make these
22  representations, because this is outrageous.  One
23  of the CEQ commissioners at the last hearing made
24  it abundantly clear.  She said, I have no doubt
25  that there's funny business going on.  Neither do
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 1  I.
 2                 And if deemed appropriate -- I'm
 3  not sure if this entity has investigative powers
 4  or if a referral can be made, but what has gone on
 5  it just seems so apparently -- it smells so bad
 6  that I think there should be an investigation of
 7  this.
 8                 And I thank you for your time.
 9                 CHAIRMAN BETKOSKI:  Thank you.
10                 Questions?
11                 PAUL ZAGORSKY:  If you have any
12  questions I have all the documents that I've been
13  referring to.
14                 CHAIRMAN BETKOSKI:  And we have the
15  documents you sent.  We forwarded that to all the
16  members of the Council, Paul.  So thank you.
17                 PAUL ZAGORSKY:  Thank you.
18                 CHAIRMAN BETKOSKI:  Senator
19  Gerratana, would you like to speak?
20                 SENATOR GERRATANA:  Yes.
21                 CHAIRMAN BETKOSKI:  Are there any
22  other public officials here today?
23                 (No response.)
24                 SENATOR GERRATANA:  Thank you, and
25  good afternoon.
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 1                 CHAIRMAN BETKOSKI:  Good afternoon
 2  Senator.  Nice to see you.  Congratulations.
 3                 SENATOR GERRATANA:  Thank you,
 4  Mr. Chairman, and thank you for having me speak
 5  today.
 6                 As you know, I did come to the
 7  meeting back in June, on June 23rd and I expressed
 8  my opinions at that time about the process.  I
 9  said to the -- at that time it was a phone
10  conference to you, Mr. Chairman, and also to the
11  members of the WPC that I had reservations about
12  the entities that the City was reviewing.  I even
13  had reservations about why the City was reviewing
14  this.
15                 The intent of the legislation was
16  to have the Council make that choice, to approve.
17  That's what it says.  That's absolutely correct in
18  the language, but also I did not write into the
19  language that the City would choose the
20  contractor.
21                 Now your Council, of course, did
22  look at the list and then gave approval to the
23  entities that were on there, but I had my doubts.
24  At the time -- I did not know that at that time
25  the one that was finally approved and chosen by
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 1  the City was an environmental engineering,
 2  whatever you want to call it.  I think it's more
 3  or less an engineering firm that had already been
 4  doing business with the City as well as with the
 5  Tilcon company.  I think that is -- just I heard
 6  Attorney Zagorsky mention that that was certainly
 7  contrary to the intent of the legislation.
 8                 What this legislation says is that
 9  there would be an environmental study and that
10  study -- and I carefully reviewed the language.  I
11  spoke to both sides, both the City represented by
12  the lobbyists as well as the environmental
13  advocates.
14                 And I said, what we really need
15  here and what my constituents need to have is an
16  unbiased independent environmental study of the
17  area that is affected.  And we delineated in the
18  bill what that area is, and we put criteria in
19  there that talks about the environment.  That is
20  what I'm concerned about.  That is the intent.
21                 I subsequently, of course, went
22  into the Council on Environmental Quality.  I
23  stated my opinion there, answered questions of
24  that entity.  They then subsequently, as we well
25  know, decided that maybe we need to have a look at
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 1  this at the second time.
 2                 And I believe that in all fairness
 3  what should be done is that an entity, the City
 4  should pick someone they're not doing business
 5  with, of course, and someone that has the
 6  environmental qualifications.  That is the intent
 7  of the legislation and that is what I would like
 8  to see here.
 9                 Thank you.  If there are any
10  questions, I'd be happy to answer them.
11                 CHAIRMAN BETKOSKI:  Thank you,
12  Senator.
13                 LORI MATHIEU:  I do have a
14  question.  Do we have a copy of the legislation?
15                 SENATOR GERRATANA:  I have it with
16  me, if I may give it to you?
17                 LORI MATHIEU:  So in your opinion,
18  if you could clarify your intent was to have the
19  water -- you mentioned your intent originally was
20  to have the Water Planning Council oversee the
21  study?
22                 SENATOR GERRATANA:  It says,
23  acceptable to the Water Planning Council to be
24  conducted.  My intent was that it be an
25  independent third party acceptable to the Water
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 1  Planning Council.  I think it says it right there.
 2  I don't have it numbered and what line.  It's
 3  three or four lines down.  But right there it
 4  really says what the intent is, independent third
 5  party, not someone who's doing business with the
 6  City.
 7                 And certainly, as I said back in
 8  June before this body, that the list that the City
 9  had submitted was unacceptable to me.  I did not
10  feel that they had the qualifications of what I
11  had in mind for an environmental study.
12                 LORI MATHIEU:  And there was
13  legislation that passed in 2007?
14                 SENATOR GERRATANA:  Yes.
15                 LORI MATHIEU:  And I don't have the
16  public act number off the top of my head.
17                 SENATOR GERRATANA:  I rescinded it
18  in this law.
19                 LORI MATHIEU:  And it was
20  rescinded?
21                 SENATOR GERRATANA:  Yes.
22                 LORI MATHIEU:  However there, just
23  to be in full disclosure, I was part of the
24  discussions of the drafting of that language back
25  in 2007.
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 1                 SENATOR GERRATANA:  I wasn't in the
 2  Legislature then.
 3                 LORI MATHIEU:  And it had similar
 4  language.  And I remember -- I recall the
 5  discussions that we had at the time was really to
 6  be independent third party and why, because we
 7  wanted to have somebody from the total outside
 8  take a look at this from the inside, not somebody
 9  that's in the business of this.
10                 And that legislation, it was to be
11  given to the health department to oversee within
12  their given resources.  And we didn't ever have
13  the resources to move forward with that study and
14  it never got done, and it got repealed.  That law
15  got repealed.
16                 SENATOR GERRATANA:  It was repealed
17  in this act, yes.
18                 LORI MATHIEU:  And repealed in this
19  act.  And so in 2007 it was a similar concept for
20  independent third party.  I guess some of the
21  devil is in the details.  And as to the attorney
22  who just mentioned, there is the opinion from AG
23  Blumenthal that tries to get into what this
24  independent third party actually means, and it
25  really goes down to this, as he mentioned, the
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 1  financial bias, apparently.
 2                 So I'm curious.  You said the
 3  original, your original intent.  I'm always
 4  curious about these statutes when they're
 5  developed because sometimes that original intent
 6  gets lost.  Your original intent was to have
 7  somebody not overseen by the Water Planning
 8  Council, but somebody overseen by the City?
 9                 SENATOR GERRATANA:  I did not
10  address that in this legislation.  I did however
11  say that it should be someone who is an
12  independent third party.  And usually my
13  interpretation of that, if I may go just a little
14  bit further, is that someone who is separate from
15  doing business as usual, if you will, with the
16  City or any of the other entities that may be
17  involved.
18                 LORI MATHIEU:  Okay.
19                 CHAIRMAN BETKOSKI:  Other comments
20  or questions?
21                 (No response.)
22                 CHAIRMAN BETKOSKI:  Thank you,
23  Senator.  Nice to see you.
24                 SENATOR GERRATANA:  Thank you.
25  Thank you, Mr. Chairman.  Nice to see you, too.
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 1                 CHAIRMAN BETKOSKI:  Next we have is
 2  Dean Martin -- or Dr. Martin.  Written like a
 3  typical doctor, in all due respect.
 4                 Hello Doctor.  Good afternoon.
 5                 MARTIN DINEP:  Good afternoon.  I'm
 6  Dr. Martin Dinep.  I'm a resident of New Britain
 7  for 60 years last month, and I've been living on
 8  the east slope of the Bradley Mountain for about
 9  51 years.  Some of you know me already because I
10  was here in 2007 and 2008 with the last go around,
11  and here I am back again.  We could use that Leo
12  Durocher joke about deja vu all over again.
13                 But to be direct and down to what
14  we have to deal with today, the Mayor in her
15  defense of her activities and in her letter to you
16  requesting that you allow her to go forward,
17  expressed concern about $80,000 which she
18  supposedly had spent or owed on this particular
19  activity.
20                 There are over 50 families living
21  on Westwood Drive, Hickory Hill, which is the area
22  which will be most directly and immediately
23  affected by the quarry.  They're paying, I don't
24  know the exact figure, but probably over 350, 400
25  thousand dollars a year in taxes.  And the value
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 1  of their homes would be markedly decreased and
 2  probably would add up to hundreds of thousands of
 3  dollars if this project goes forward.
 4                 The majority of the people living
 5  in that area have signed the petitions against
 6  this going forward.  And the reality is looking at
 7  the legislation protecting watersheds and the
 8  environment, there's no conceivable way that any
 9  environmental -- any real environmental study
10  would allow this to go forward.
11                 The Mayor and the city officials do
12  not seem to show any evidence of awareness of the
13  environment or what an environmental study
14  entails.  From our point of view, realistically an
15  environmental study isn't really necessary.  I
16  think all of you are just as well aware as I am
17  about what the effects of a quarry would be upon
18  the environment and what the effects would be
19  throughout the State on the protection of
20  watersheds.
21                 We have good laws in Connecticut
22  protecting watersheds and the environment, but an
23  exception to the laws is a bad law, and so that we
24  oppose this going forward.
25                 Thank you for your time.
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 1                 CHAIRMAN BETKOSKI:  Thank you,
 2  Doctor.
 3                 William?
 4                 WILLIAM OSTAPENKO:  I'll pass.  I
 5  think my comments have already been made about the
 6  need for an independent study.
 7                 CHAIRMAN BETKOSKI:  Thank you, sir.
 8  I have no difficulty reading this name.  Margaret
 9  Miner.
10                 MARGARET MINER:  Good afternoon.
11                 CHAIRMAN BETKOSKI:  Good afternoon,
12  Margaret.
13                 MARGARET MINER:  So Margaret Miner,
14  Rivers Alliance of Connecticut.  I too am mostly
15  seconding what people have said.
16                 One thing that concerned me early
17  on was what Mr. Zagorsky referred to, was the sort
18  of a manufactured rush, and this new deadline that
19  doesn't exist in the statute.  And apparently the
20  sense of rush that was conveyed both to CEQ and
21  the Water Planning Council led to a fair amount of
22  confusion, and also I don't think gave the members
23  of the two groups the time to consider the issues,
24  or to ask for relevant facts that would have been
25  available.
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 1                 There are a couple of reasons for
 2  the rush I surmise, but I think one is to try to
 3  get these kinds of plans done before the state
 4  water plan gets its plan in front of the public.
 5                 This plan is talked about as a
 6  regional water supply effort and I think that
 7  could be questioned, but the right place to
 8  question or to support it I think would be in the
 9  state water plan.  And there is no particular need
10  to rush at this point, and I think it served us
11  all very poorly.  I agreed almost immediately
12  about the third-party issue, and spoke to Carl
13  Wagner and spoke to the Council here that I didn't
14  think this was a third party.
15                 In terms of the legislation
16  intended, I recall in the back and forth with a
17  few people working on it that there was language
18  that said New Britain would manage the study, and
19  that language was deleted as inappropriate from
20  the legislation.
21                 I obviously wish the language had
22  been more precise about what we meant by an
23  independent science study of the environment, but
24  I'm quite sure that's what the intent of the bill
25  was, and the author can correct me if I've got
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 1  that wrong.
 2                 You've seen the scope of work.  I
 3  don't know if it was fully -- I lose track of the
 4  date -- it was fully available to you.  But when
 5  you're talking about an environmental study many
 6  people have made the point that this is a water
 7  supply study primarily, and a mining study.
 8                 For the environment the consultant
 9  has suggested a very routine review will look at
10  the list of endangered species that might be
11  around there.  Granted, there used to be
12  environmental review teams at DEEP that did really
13  good studies.  They don't exist so much anymore,
14  but that's the kind of study we envision.
15                 And maybe you can't require it in a
16  private project, subdivision or whatever, but this
17  is public.  This is public land, a study that's
18  being publicly paid for and a study that will be
19  the only record we have of what was there on that
20  property before rock mining began.
21                 So I do feel even if the project
22  goes forward an independent science study should
23  provide a full inventory of the flora, fauna, the
24  geologic features and so forth, if those are to be
25  lost in the mining project.  And so that is kind
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 1  of what I had in mind for a third study -- for a
 2  third-person environmental study.  And I know the
 3  CEQ really agonized over their decision both ways,
 4  but particularly the letter they wrote to you as
 5  they learn more about the project.  It's very
 6  embarrassing to find out that perhaps you made a
 7  misstep or something went wrong.
 8                 But they were really -- they
 9  struggled over what was the right thing to do and
10  say under the circumstances, and I fully support
11  their letter.  I think that from the beginning
12  there should have been a request for proposals.
13  That would have given us all time to look at what
14  was being proposed and didn't match up with the
15  legislation, and wasn't good in terms of state
16  water planning and good for the City of New
17  Britain.
18                 So that's my remarks today.
19                 CHAIRMAN BETKOSKI:  Thank you very
20  much, Margaret.
21                 Any questions for Margaret?
22                 LORI MATHIEU:  I have one.  You
23  mentioned the -- and it's been mentioned a number
24  of times the very first sentence in section 1 of
25  the Public Act 16-61 says, not later than 180 days
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 1  after the effective date of this section the City
 2  of New Britain shall commission an environmental
 3  study.
 4                 You mentioned that you believe that
 5  that's not a six-month deadline.  Could you just
 6  expand on what you mean by that?
 7                 MARGARET MINER:  What we understood
 8  from New Britain was that they had six months to
 9  get the study done.  And what the advocates -- and
10  I really actually first took that at face value
11  and said, oh yes.  Maybe we ought to look at some
12  kind of extension of that study.
13                 And then my friends in New Britain
14  said, wait a minute.  The language doesn't say the
15  study has to be done in 18 months, or whatever it
16  is.  It just says the project must be commissioned
17  in that time.
18                 So there was absolutely no rush at
19  all, plenty of time to consider how you wanted to
20  go forward.  So that was what I was trying to
21  convey to you.
22                 LORI MATHIEU:  So in your mind it's
23  180 days after the effective date of the --
24                 MARGARET MINER:  180 days, yeah.
25                 LORI MATHIEU:  -- it shall
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 1  commission.  So they have 180 days to lock in a
 2  firm to go ahead and do that.  That's how your
 3  interpretation is?
 4                 MARGARET MINER:  Yes.  Yes, it is.
 5  I would want to mention that I have nothing
 6  against the two firms.  And our town in fact uses,
 7  I say it, Lenard Engineering for their roads, or
 8  has in the past -- I'm not sure under a similar
 9  arrangement, kind of an on-call or retainer
10  arrangement -- two perfectly good companies, but
11  they're part of the New Britain management of the
12  water supply, or at least I know Lenard is.
13                 CHAIRMAN BETKOSKI:  Any further
14  questions for Margaret?  Comments?
15                 (No response.)
16                 CHAIRMAN BETKOSKI:  Thank you,
17  Margaret.
18                 MARGARET MINER:  Thanks.  And Lori,
19  you're right about that old study.
20                 LORI MATHIEU:  I'm sorry?
21                 MARGARET MINER:  The old study in
22  2007.  Yes, you had that exactly right.  I was
23  there, too.
24                 LORI MATHIEU:  Yeah, the past law.
25                 MARGARET MINER:  Yeah.
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 1                 CHAIRMAN BETKOSKI:  Karen Burnaska.
 2                 KAREN BURNASKA:  Here's some copies
 3  I'll give to you, just a brief statement.
 4                 Thank you very much.  It's good to
 5  be here.  I'm speaking today --
 6                 CHAIRMAN BETKOSKI:  Nice to see
 7  you.
 8                 KAREN BURNASKA:  Yeah, it's been a
 9  while -- on behalf of Connecticut Fund for the
10  Environment, brief comments.
11                 Connecticut Fund for the
12  Environment would like to go on record as saying
13  that it supports the concerns and the comments
14  stated by CEQ in its letter of July 28th to the
15  Water Planning Council and we would like to urge
16  the Water Planning Council to support the request
17  of CEQ, that a third-party independent consultant
18  selected by an RFQ process be hired to consult to
19  do a thorough environmental study of the proposed
20  change in the use of class one and class two lands
21  in the proposed New Britain Tilcon project.
22                 Class one and class two lands are
23  the State's most critical lands and are legally
24  protected by statute.  These watershed lands
25  protect drinking water for residents.  They are a
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 1  valuable natural resource and they have scenic
 2  beauty.  So as you've heard many comments before,
 3  but we would just like to go on record as saying
 4  that Connecticut Fund for the Environment
 5  encourages you to support the request of CEQ for
 6  the independent consultant to do a thorough
 7  environmental study.
 8                 CHAIRMAN BETKOSKI:  Thank you very
 9  much.  Appreciate you taking the time to be here.
10                 KAREN BURNASKA:  Good to see you.
11  Thank you.
12                 CHAIRMAN BETKOSKI:  Valerie
13  Rossetti.
14                 VALERIE ROSSETTI:  Hello.  Thank
15  you.  I'm here on behalf of myself and also a
16  group of citizens from Save Our Water Connecticut.
17  And I've become very concerned about the process
18  that seems to be going on here in a bit of lack of
19  transparency.
20                 You know, the protection of the
21  class one and two watersheds is critically
22  important.  Up near where I live in Bloomfield one
23  of the reasons we were able to protest and stop a
24  natural gas pipeline was because of the threat of
25  them blasting and burrowing through about
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 1  eight miles of class one watersheds in one of the
 2  reservoirs.  So I just cannot take lightly the
 3  idea of, you know, this protection being abandoned
 4  for this project without an immense amount of care
 5  and concern and critical science.
 6                 And also we've recently been the
 7  subject of kind of a lack of transparency over a
 8  water project in our neck of the woods where there
 9  was a big rush and a push to get a huge water deal
10  done with Niagara Bottling and the MDC, again just
11  as the process of the state water planning is
12  going on.
13                 So it's not clear in my mind how
14  much New Britain needs a huge new reservoir.  It
15  seems like that would be the subject of something
16  the Central Water Utility Coordinating Committee
17  might investigate or look at, the Water Planning
18  Council might look into before this is all rushed
19  through.
20                 So any appearance of a lack of
21  impartiality and any lack of environmental
22  expertise that's going on here in a rush to push
23  through a contract which seems really aimed at the
24  profit of a private corporation, and maybe some
25  city income I think would really be a mistake.
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 1  And I urge you to look carefully at the selection
 2  of who's going to be doing this key study.
 3                 Thank you.
 4                 CHAIRMAN BETKOSKI:  Thank you very
 5  much.  Appreciate you coming today.
 6                 Donald Crockett.
 7                 DONALD CROCKETT:  I have a handout.
 8                 Hi.  My name is Don Crockett.  I'm
 9  a resident of New Britain.  I'm actually a
10  tenth-generation individual.  My family goes back
11  almost 400 years in the area -- which doesn't
12  compare to Native Americans, so I'm not claiming
13  anything out of the ordinary.
14                 So I have a presentation here, or
15  just some materials.  And most of it that's in the
16  deck has come directly from Tilcon's presentation,
17  mostly from the New Britain reservoir proposal,
18  which I find interesting that the actual filing of
19  the presentation, the PowerPoint is a quarry
20  expansion plan presentation for phase-one
21  outreach.  You know, it's not a reservoir plan.
22  It's a quarry expansion plan, which really is the
23  case here.
24                 And I am very concerned about the
25  independence of this study and how it's performed.
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 1  And if you look at the title, kind of the main
 2  thing that I put on the front of these materials
 3  is, he who pays the piper calls the tune.
 4                 And I think the question as far as
 5  the study is, what are you trying to accomplish
 6  with this study?  Are you looking to have
 7  independent solid science and engineering
 8  describing what the actual situations are going to
 9  be if this proposal goes forward?  Or do you want
10  information that sells going forward with the
11  plan, the proposal?
12                 Because he who pays -- the tune as
13  far as who calls the tune might determine what
14  that study actually accomplishes.  So if New
15  Britain is in charge of the study and they are
16  paying the piper, they're managing the project.
17  They're telling the consultant what to do, what
18  not to do, that they can steer the data that is
19  then going to be provided to the decision makers
20  in this process.  And by including or not
21  including information that that might steer the
22  decision in a positive way going forward with the
23  proposal, because it's very clear that New Britain
24  wants to go forward with the proposal.
25                 But in my communications with --
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 1  and I have a different -- although I care very
 2  much about the environment, my background is in
 3  systems engineering.  And so from what I saw, my
 4  first questions are, tell me about this reservoir?
 5  Because again, I'm not seeing a lot of solid data
 6  or motivation for this reservoir.  I see a lot of
 7  motivation for the quarry expansion.
 8                 And when I talked to the majority
 9  leader of the Common Council of New Britain I had
10  a basic question for him, because at the time this
11  was two weeks ago.  The Patton Brook well sale to
12  Southington was up for a vote this past Wednesday,
13  but we also had this Tilcon quarry expansion.
14                 And so my basic question to him
15  was, does New Britain have a long-term water need?
16  Yes or no?  And I originally asked that question
17  on Facebook, and prior to that he basically said,
18  yeah.  Facebook isn't a good place to communicate.
19                 I came back and I said, how about
20  if I send you my questions via e-mail.  Yeah, I
21  don't even use e-mail at the office.  This guy
22  works, he's a professor at the University of
23  Hartford.  So I met with him in person because he
24  was saying he doesn't have enough time to send
25  e-mail.  And I asked him this question and he
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 1  basically said that the two projects are totally
 2  independent.
 3                 And actually at the council meeting
 4  this past Wednesday when they voted to approve to
 5  sell, you know, the Patton Brook Well that would
 6  provide 1.2 million gallons a day, that's the
 7  registered draw.  He said, the only thing that
 8  these two projects have in common is the concept
 9  of water, you know, and not -- and that they
10  hadn't even begun to think about Tilcon.
11                 And that's obviously, I mean, if
12  this reservoir is needed you should be thinking
13  about what are the future water needs of New
14  Britain?  And to say that those are two totally
15  independent things just doesn't fly with me.
16                 But when I asked him -- when I met
17  with him in person -- and this is Daniel Salerno
18  who is the majority leader of the common council,
19  you should have seen his -- when I asked him about
20  how Tilcon was relevant, you should have seen his
21  eyes light up when he talked about the billions of
22  dollars associated with that quarry.
23                 And it's like that's billions of
24  dollars for Tommaso or Tilcon, but that's so the
25  reservoir was, you know, that's 40 years out.  Had
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 1  no interest in that.  All he had an interest in
 2  was the revenue that that would potentially
 3  generate for New Britain.  And I don't think that
 4  that's a good enough exception to the law that's
 5  in place to protect the watershed lands in the
 6  state, you know, because it's a slippery slope.
 7                 What happens on this deal, this
 8  proposal, this study, the eventual vote is going
 9  to determine what happens in the future.  And as
10  Doctor -- I call him Martin -- but has said, it's
11  like if you can turn a watershed into a quarry,
12  what can't you do?
13                 And in pursuing the -- to
14  understand the reservoir, because again, I don't
15  see a lot of motivation or conviction that we need
16  a reservoir.  And that's the kind of justification
17  for why we're going to destroy this 130 acres of
18  watershed land is, oh, we're going to have this --
19  we're going to make it better.  We're going to
20  have this great reservoir at the end of 40 years,
21  but I don't see anything that there's any
22  commitment to that reservoir.
23                 So early in this process I went to
24  the Mayor and I said, tell me about this
25  reservoir.  She said, talk to Tilcon.  I talked to
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 1  Dr. Bligh, head of the water department in New
 2  Britain.  And I said, tell me about this
 3  reservoir.  He said, talk to Tilcon.
 4                 So I e-mailed Gary Wall, President
 5  of Tilcon.  And I said, tell me about this
 6  reservoir.  And he said look at those.  I did this
 7  presentation.  You know, I already provided
 8  information about the reservoir.
 9                 And if you look at what we have for
10  details -- again, I'm a systems engineer.  I want
11  to see details.  The only detail that we have for
12  the reservoir is this first slide which shows
13  proposed reservoir, which is just, you know, a
14  footprint of where the reservoir would eventually
15  be.  That's the only details we're provided, other
16  than statements about how much water capacity.
17                 And if you read the Tilcon
18  proposals it says a potential reservoir.  It
19  doesn't say proposed reservoir.  It says a
20  potential reservoir.  So there's no guarantee that
21  we're ever going to get a reservoir.
22                 And one of the things that -- and
23  I'll kind of echo some of the comments that Paul
24  Zagorsky mentioned as far as the veracity of some
25  of the information that the public and the state
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 1  legislators have been provided, which we've been
 2  told as far as this quarrying operation, that the
 3  blasting long term is going to move away from
 4  where it is now.
 5                 And right now the blasting is right
 6  on the New Britain side, and they're going to move
 7  it over to the Plainville side if they get the
 8  expansion.  But if you look at this second slide
 9  that shows the proposed no-blast zone you see a
10  no-blast zone on the Plainville side.  There's no
11  expanded no-blast zone on the New Britain side,
12  but yet we're being told that the blasting is
13  going to be moving away long term.
14                 But the thing is if you look at
15  that previous slide of where the proposed
16  quarry -- that blasting is coming back to the New
17  Britain side.  But we've been told repeatedly both
18  by the Mayor and by Tilcon, Gary Wall, that the
19  blasting long term is going to be moving away from
20  this side.
21                 And again, this meeting isn't
22  about, you know, those details, but it does come
23  down to what's the veracity of the people that are
24  involved with this project?  And if the Mayor is
25  telling the residents that the blasting long term
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 1  is going to be away from New Britain when, in
 2  fact, it's not and it's going to get worse for
 3  those people that live in that area to the south
 4  of where that -- southeast of where that current
 5  blasting is, you know, it's just not honest.
 6                 And so do we want somebody that's
 7  so committed to this project going forward and
 8  either uninformed or misleading the public about
 9  what's going on?  Do we want them making decisions
10  again about what this study is actually going to
11  cover?
12                 And so again, some of my questions
13  are more along -- rather than the environmental
14  impacts, which I think have been covered
15  adequately previously, I think number two in the
16  proposal, longterm supply needs for the City of
17  New Britain as well as interconnected and
18  reasonably feasible interconnected water companies
19  in the general geographic region.
20                 I agree that we should be going
21  with the state water plan, I mean, and maybe save
22  some money on this study and depend -- hold off on
23  rushing this, this process through, or you know,
24  any final decision through.  And just say we're
25  going to depend somewhat on the final plan.  But
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 1  again, my concern is are we actually -- do we have
 2  a viable reservoir at the end of this process?
 3                 So I was able to get from Tilcon --
 4  and this, in the presentation, that's the other
 5  thing that's deceptive about the presentation.
 6  This is a 40-year mining plan.  They've only
 7  presented to the public and the state legislators
 8  the first five years of it.
 9                 So you know, through communications
10  with the Mayor and Gary Wall I was able to get the
11  40-year mining plan.  So that's the end of the 40
12  years.  And you can see that we have a much bigger
13  hole at the end of the 40 years, but there's
14  nothing that looks like a reservoir there.  You've
15  got something that, where water would come in and
16  it would flow toward 84.  There's no reservoir
17  there.  There's no reservoir in the plan.  So this
18  really is a mining plan.
19                 And if you look at the last page
20  you can see a cross section of the excavation and
21  you can see the basalt, which is the trap rock
22  that's needed by Tilcon for their crushed stone
23  operation, and you can see the proposed
24  excavation.  It comes right down to the Shuttle
25  Meadow shale.  So basically this is a mining plan
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 1  to remove every last piece of basalt in the
 2  footprint of their operation.  There is no
 3  reservoir.
 4                 So how is a reservoir going to be
 5  built here?  And where is the watershed?  There is
 6  no watershed.  They're saying they're going to
 7  pump, like, this flood water in to capture that.
 8  So what kind of quality of water is that going to
 9  be?  But how are you going to capture the water?
10  There is no reservoir here.  You're going to have
11  to build a dam.  This is probably like -- it's a
12  tens-of-millions-of-dollars project which in 40
13  years is probably going to be a hundred plus
14  million dollars.
15                 And so I don't know with the -- but
16  I guess I would like to see as part of this study
17  that there really is an evaluation, because it
18  does say such a study shall include, but not be
19  limited to an analysis of these different areas.
20  But I would like to see that there really is a
21  study of what's involved in actually turning this
22  into a viable reservoir and see plans related to
23  that, and what the dollar sign is going to be in
24  order to pay for that.
25                 Because that should be the only


BCT Reporting LLC







Page 41


 1  justification for going forward with this, that
 2  there really is going to be an improvement in the
 3  water system at the end of the 40 years.  And that
 4  it's not just, you know, a question of generating
 5  revenue for the City and Tilcon and Plainville at
 6  the expense of the public health, because who
 7  knows what, you know, contamination might happen
 8  to our main reservoir.
 9                 You know, this is in the
10  groundwater tributary to Shuttle Meadow and this
11  is protected land.  It's protected open space.
12  It's endangered open space, and all this stuff is
13  happening and if that's just because we want to
14  support development means and revenue generation,
15  I think that's very wrong.
16                 Because if that becomes the
17  standard then all of our watershed lands in the
18  state are in danger.  And that is a huge problem
19  because all of the sudden you'll have all of these
20  development projects, people asking for their
21  exemptions from the state law, exceptions.
22                 And you know it's not good for the
23  residents of Connecticut to allow this to go
24  forward, even though it would be great if New
25  Britain had more revenue.  I don't think the price
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 1  that we would pay to threaten, not only our
 2  watershed and our water quality in the future, but
 3  that would jeopardize, you know, the watershed
 4  land and the water quality for everybody in the
 5  state.
 6                 So I definitely say that there
 7  needs to be somebody -- it needs to be
 8  independent, but it also needs to be managed
 9  independently.  And I was interested to hear that
10  that wording was struck out, that New Britain
11  would manage it.
12                 But I just, you know, again if New
13  Britain is managing what is included or not
14  included in the study, what comes out at the end
15  of the day is going to be driven toward proceeding
16  with this mining operation, and you know, because
17  they want to go forward with that because it's
18  going to generate revenue for the City.
19                 The City needs revenue.  I don't
20  disagree with that, but I think we need to learn
21  how to do that without destroying or selling our
22  assets.
23                 Thank you.
24                 CHAIRMAN BETKOSKI:  Thank you.
25                 Any questions for Mr. Crockett?
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 1                 (No response.)
 2                 CHAIRMAN BETKOSKI:  Thank you very
 3  much.
 4                 Mr. Skelly?
 5                 JOSEPH SKELLY:  Good afternoon.  My
 6  name is Joe Skelly.  I work in the New Britain
 7  Corporation Counsel's office.  I hold the position
 8  of Assistant Corporation Counsel.
 9                 Before I get into -- my purpose
10  here was really to provide everyone with a
11  timeline of how this developed to answer some of
12  the board's questions.  But before I get to that,
13  despite the testimony of Senator Gerratana that
14  the intent of this law was to have this board
15  perform the study, or at least control the study,
16  I think we have to look at the actual language of
17  the statute, and what the statute says is what it
18  means, regardless of the intent.
19                 And according to the stature, the
20  City shall commission an environmental study to be
21  conducted by an independent third party which is
22  acceptable to the Council.
23                 Lenard Engineering over the last
24  five years -- and they're here to answer any
25  questions that you have.  1.3 percent of its
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 1  business has been for the City of New Britain in
 2  the last five years.  I think you would be hard
 3  pressed for the City to retain a well-respected
 4  engineering firm that it has never done business
 5  with.
 6                 So I think the independent part of
 7  it is difficult, and that 1.3 percent of your
 8  business would qualify as independent.  The vast,
 9  vast majority, over 98 percent of its business is
10  for entities other than the City of New Britain.
11                 We also agree that the City has six
12  months to commission the beginning of the study,
13  not to complete it.  I think there was some
14  misinformation about that originally, but the City
15  understands that we have six months.
16                 As far as the timeline, back on
17  June 8, 2016, the City of New Britain Common
18  Council -- and I have copies of all this stuff if
19  anyone needs it -- selected CDM Smith to do the
20  environmental study.  We did not put this out to
21  bid or seek, or do an RFP.  The statute doesn't
22  require either.
23                 Our ordinance specifically states
24  that professional services like this kind of
25  engagement is not to be the subject of competitive
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 1  bidding.  So I know some folks back here, you
 2  know, they wanted an RFP.  Well, the statute
 3  doesn't say an RFP.  And according to New
 4  Britain's code of ordinances, because this amounts
 5  to professional services, the bidding requirements
 6  do not apply.
 7                 But in any event, so the City
 8  selected CDM Smith and shortly thereafter Gil
 9  Bligh, our water director, was advised that CDM
10  Smith was not the best choice because they were
11  involved with the State's water plan.  Mr. Bligh
12  then asked Lenard Engineering to submit a
13  proposal.
14                 When CDM Smith was selected at the
15  June 8th meeting of the common council, Lenard was
16  also chosen as a sub.  And it's my understanding
17  that Lenard was going to do about 45 percent of
18  the project that CDM Smith was commissioned to
19  perform.  So it made sense for Mr. Bligh to
20  contact Lenard because they already had a handle
21  on this.  Lenard then submitted a proposal to the
22  City on June 17th.
23                 At the meeting of the Council on
24  Environmental Quality on June 22nd the Council had
25  determined that the four firms submitted by the


BCT Reporting LLC







Page 46


 1  City, one of which was Lenard, were acceptable.
 2  Paula Clark who is a consultant for the City was
 3  at that meeting and contacted Mayor Stewart, and
 4  said that, you know, the Council was okay with
 5  Lenard -- with those four firms including Lenard.
 6                 That night was the City of New
 7  Britain's regular common council meeting.  They
 8  meet the second and fourth Wednesdays of the
 9  month, but they only meet once in July.  So in
10  August -- so it was important that the City
11  address this right away.
12                 And since the meeting of the
13  Council was on June 22nd, Mayor Stewart had the
14  Council write in, add to the agenda that night --
15  and you can do that if you have two thirds vote
16  right at the beginning of the Council meeting --
17  added the resolution to retain Lenard, and that
18  was acted on.
19                 I know that this Council wasn't
20  meeting until the next day, the 23rd, but we were
21  confident that because the Council on
22  Environmental Quality had said it was okay for one
23  of the four firms, that we would be okay.  And we
24  wanted to, you know, get the process done because
25  we didn't want to have to wait almost a month,
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 1  three weeks until the July meeting.  So then the
 2  next day you folks approved Lenard.
 3                 On July 1st, Lenard signed the
 4  contract with the City of New Britain.  The City
 5  signed it on July 5th.  And Lenard has been
 6  working since they received a notice to proceed
 7  from Water Director Bligh on July 6th.  And to
 8  date, and in reliance on being chosen or okayed by
 9  everyone, they've put out almost $86,000 in work
10  on the project.
11                 So for all of those reasons we
12  think the timeline makes sense.  Hopefully it
13  answers some questions everyone had because I
14  think maybe the June 22nd meeting of the Council
15  was suspect since it was the same day of the
16  Council on Environmental Quality.  But I'd be
17  happy to answer any questions that anyone has.
18                 And I do have copies of all the
19  resolutions, our ordinance which says that
20  competitive bidding is not required, Leonard's
21  bill, the notice to proceed, the contract,
22  everything.  If anyone wants it I do have copies
23  for everybody.
24                 CHAIRMAN BETKOSKI:  Thank you,
25  Attorney Skelly.  Any questions?
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 1                 LORI MATHIEU:  You mentioned that
 2  the Water Planning Council approved Lenard on the
 3  23rd?
 4                 JOSEPH SKELLY:  I was told that the
 5  four firms were -- four of the firms were
 6  acceptable.  One of those was Lenard.
 7                 LORI MATHIEU:  You just had stated
 8  that on the 23rd the Water Planning Council
 9  approved Lenard?
10                 JOSEPH SKELLY:  I misspoke.
11  Approved the four firms, one of which is Lenard.
12  I misspoke.
13                 LORI MATHIEU:  Correct.  All right.
14  I just wanted to clarify that.
15                 JOSEPH SKELLY:  I'm sorry about
16  that.
17                 LORI MATHIEU:  You also mention
18  that, in your words, Lenard already had a handle
19  on this?
20                 JOSEPH SKELLY:  Yes.
21                 LORI MATHIEU:  And that's why Gill
22  Bligh would go directly to them?
23                 JOSEPH SKELLY:  Well, it makes
24  sense after we couldn't go through with CDM Smith.
25  If you look at the resolution -- I have a copy of


BCT Reporting LLC







Page 49


 1  it if you want it.  It said CDM Smith was going to
 2  be the primary -- the prime engineering consultant
 3  and Lenard Engineering was a sub engineering
 4  consultant for the project.
 5                 And I've been told, and Lenard can
 6  speak to this, that approximately 45 percent of
 7  the work that CDM Smith was going to do was going
 8  to be performed by Lenard.  So Lenard had already
 9  been involved in this and it made sense, and we
10  wanted to do it quickly because we wanted to get
11  this process moving.  That's why we called Lenard.
12  But we could have picked anyone we wanted.  We
13  didn't have to do an RFP.  Any one of the four
14  firms had us.
15                 LORI MATHIEU:  You mentioned the
16  last five years, 1.3 percent.  How about the last
17  ten years?  Do you have any numbers on that?
18                 JOSEPH SKELLY:  No, but you can ask
19  them.  They're here.
20                 LORI MATHIEU:  Also I guess, my
21  last question.  Has Lenard ever conducted an
22  environmental study for the Tilcon quarry
23  previously, for the City?
24                 JOSEPH SKELLY:  I don't think so,
25  but again, you're going to have to ask them.
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 1                 CHAIRMAN BETKOSKI:  Lenard is
 2  coming up next.
 3                 JOSEPH SKELLY:  They're here, yeah.
 4  I'm really just here to answer questions about the
 5  timeline and what I think the statute is.
 6                 LORI MATHIEU:  Okay.  Thank you.
 7                 MICHAEL SULLIVAN:  Just one quick
 8  question.  So you were talking about the New
 9  Britain ordinance.  Could you tell me again what
10  that is?  You don't have to go through a
11  competitive bidding process?
12                 JOSEPH SKELLY:  No, our purchasing
13  sales section -- and I do have copies.  I can give
14  a copy to everyone.  So the purchasing and sales
15  section, they define when bidding is required and
16  the first section defines contractual services.
17  There's another section that says, you don't have
18  to bid for contractual services.
19                 But it specifically states, the
20  term "contractual services" shall not include
21  professional and other contractual services which
22  are in their nature unique and not subject to
23  competition.  So that means that you don't have to
24  do it pursuant to competitive bidding.  You can do
25  an RFP if you want, but there's no requirement
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 1  that you have to do an RFP.
 2                 MICHAEL SULLIVAN:  You don't have
 3  to, but you could if you desired.
 4                 JOSEPH SKELLY:  Well, you could
 5  competitively bid it, too, but you don't want to
 6  do that if you don't have to.  And you know, as I
 7  said, we had proposed four engineering
 8  consultants.  It wasn't like we were just going to
 9  pick Lenard and not any, you know.
10                 We sought your approval of four of
11  them.  You approved all four, so we thought at
12  that point we could select one, and we did.  And
13  we hired them and they've spent $86,000 towards
14  the work of the project.
15                 LORI MATHIEU:  Just a question on
16  the date -- I'm sorry, Mike -- just so I'm clear.
17  On the 23rd of June this body approved all four.
18  On the 22nd, the New Britain City Council approved
19  Lenard?  I just want to be clear.
20                 JOSEPH SKELLY:  Yeah, during the
21  day of the 22nd the Council on Environmental
22  Quality said that they were going to make a
23  determination to forward to your Council that
24  those four firms were acceptable.
25                 Because we had the common council
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 1  meeting that night we submitted a resolution,
 2  added it onto the agenda choosing Lenard,
 3  anticipating that you would adhere to the
 4  recommendation of the council, which you did.  If
 5  you had said, no, then we obviously wouldn't have
 6  gone forward.  And we actually waited until
 7  July 1st to sign the contract.
 8                 LORI MATHIEU:  So that I'm clear
 9  with the dates and the time, so during the 22nd
10  CEQ says okay to all four.  The City says --
11                 JOSEPH SKELLY:  Paula Clark calls
12  Mayor Stewart, says all four are okay.  Mayor
13  Stewart then has a resolution submitted that the
14  council adds to the agenda that night, then picked
15  Lenard.
16                 LORI MATHIEU:  Picks Lenard, and
17  then this, this body on the next day at 3 p.m.
18  decides all four.
19                 JOSEPH SKELLY:  Confirms what had
20  been recommended the night before.
21                 LORI MATHIEU:  Just wanted to get
22  the timing clear.  That's all.
23                 JOSEPH SKELLY:  And then the
24  contracts July 1st, signed by the City on July
25  5th, notice to proceed July 6th, and then work
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 1  after that.
 2                 CHAIRMAN BETKOSKI:  Michael?
 3                 MICHAEL SULLIVAN:  So just going
 4  back to the statute again.  There have been a lot
 5  of things that have been talked about today, but
 6  in the first sentence it says, New Britain shall
 7  commission an environmental study.  You'll agree
 8  that that's not a mining study.  That's not a
 9  water supply study.  That's an environmental
10  study?
11                 JOSEPH SKELLY:  Yeah, it is what it
12  says, sir.
13                 MICHAEL SULLIVAN:  Right.  And then
14  in subsection B it starts off saying the study
15  shall include, but need not be limited to a number
16  of things.  So again, this is an environmental
17  study that can go beyond the specifically
18  identified items there under B.  Correct?
19                 JOSEPH SKELLY:  Yeah, we understand
20  that, and Lenard is prepared talk about that if
21  you have any questions about the extent of the
22  study.
23                 MICHAEL SULLIVAN:  I just figured
24  since I have a lawyer up here I would ask him some
25  questions.
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 1                 JOSEPH SKELLY:  They would be a
 2  better group to ask than me on the technical
 3  stuff.
 4                 CHAIRMAN BETKOSKI:  Okay.  Thank
 5  you.
 6                 Mark Temple from Lenard.
 7                 MARK TEMPLE:  Good afternoon,
 8  Mr. Chairman.  For the record, Mark Temple at
 9  Lenard Engineering.  I'm president and principal
10  hydrogeologist of the firm.  I'd just like to
11  spend at least a minute giving you a background.
12                 We're a 45-year-old, 20-person
13  multidisciplinary engineering firm headquartered
14  in Glastonbury.  We have offices in Winsted,
15  Storrs, and in Auburn, Mass.
16                 Today with me in the audience are
17  our expert consultants on the team, Peter Galant
18  with Tighe & Bond.  They're doing water quality
19  aspects of the project.
20                 Rob Good in the back with LBJ,
21  Leggette, Brashears & Graham.  They're doing
22  aspects of geology and hydrogeology on the
23  project.
24                 And finally, Michael Klein with
25  Environmental Planning Services.  They're doing
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 1  the environmental and ecological aspects of the
 2  project.
 3                 LEI's role in this is simply the
 4  management of the overall aspects of the project
 5  as well as the modeling of the reservoir and the
 6  survey and computer modeling, as well as an
 7  evaluation of the existing infrastructure designed
 8  so that if once this reservoir is created will
 9  this infrastructure be able to support what's
10  going on?
11                 The team that we've assembled has
12  the expertise and the qualifications to complete
13  this study in accordance with the statute.  We are
14  all independent scientists and engineers, all of
15  us.
16                 I looked up the definition of what
17  independent is in the dictionary.  For consultants
18  it simply means that we're not on the payroll of
19  the City of New Britain, or the New Britain Water
20  Department.  By nature consultants have to be
21  paid.  We're in the business of what we do.  All
22  right?  We conduct studies, we write reports and
23  we get paid for the work that we do.
24                 You've heard that the work for New
25  Britain Water Department is an issue.  You've
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 1  heard the testimony for the last five years.  I
 2  looked back at our records.  1.3 percent of our
 3  gross billings, I hardly think that there's
 4  financial bias as a result of a report that we
 5  might write for a client that gives us 1.3
 6  percent.
 7                 CHAIRMAN BETKOSKI:  Excuse me.
 8  Whoever is on the phone, please put your phone on
 9  mute, whoever is on the phone.  Thank you.
10                 MARK TEMPLE:  So again, I just
11  can't understand the concept of financial bias.
12  No matter what, even if we were 30 percent, as
13  independent scientists, which I am.
14                 CHAIRMAN BETKOSKI:  Don't you have
15  a code of ethics?
16                 MARK TEMPLE:  Absolutely.
17                 CHAIRMAN BETKOSKI:  Aren't you
18  under professional standards with your firm, and
19  with the State and with the national
20  organizations?
21                 MARK TEMPLE:  That's correct, and
22  I'm a licensed environmental professional in the
23  State of Connecticut, and we have a very strict
24  code of ethics which requires that we can't issue
25  opinions when there's a conflict.  So I take issue
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 1  with this notion of financial bias.
 2                 And to go to the question over the
 3  last ten years, my suspicions are it's probably
 4  about the same amount of work, perhaps it might
 5  even be less.  There's no smoking gun in this
 6  financial bias issue.
 7                 Just a few remarks on the study.
 8  Let me just get to this.  Oh, I just want to make
 9  one other remark on a remark that was perhaps made
10  by the public.  Lenard engineering has never done
11  a dime's worth of work for Tilcon.  I have been
12  with the firm for 28 years as a project
13  hydrogeologist and then a senior hydrogeologist,
14  and then a partner, and now president of the firm.
15  And as far back as I can see we have never done
16  any work for Tilcon, and I want that to be on the
17  record.
18                 There's been some discussion that
19  this is only a desktop study.  It's far from that.
20  The initial parts of this project, much of that is
21  substantially desktop.  That's the way these
22  studies are done.  Background scientific work,
23  background engineering studies, access in meetings
24  with Tilcon to get at the data that they have.
25  That is all part of the data-gathering aspects of
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 1  any project.
 2                 But there are significant and
 3  ongoing fieldwork that is being done by both our
 4  geologists and our environmental consulting part
 5  of the staff that are doing it in the field to
 6  evaluate the field conditions, and that work is
 7  likely to go into the future.
 8                 In fact, it's likely that some of
 9  the recommendations of this study may in fact
10  require some additional seasonality component.  So
11  that a result of this study could be that certain
12  segments will need to go on into perhaps the next
13  season, perhaps into some breeding season.
14                 I want the commission to know as
15  well that I personally sit on the Town of
16  Glastonbury's Inland Wetlands Commission and
17  Conservation Commission, and I'm well aware of the
18  concerns that many folks have about the
19  environment.
20                 And I want them to know that I'm an
21  independent scientist and I take that job very
22  seriously.  And part of what I do for the Town is
23  to evaluate, you know, consultants who come in and
24  provide proposals and we give them feedback.
25                 So one of the things that we would
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 1  like to see happen out of this is to be able to
 2  sit down with the CEQ and others.  If they have
 3  concerns about the scope we would like to address
 4  it.  We are not trying to put forth a study in the
 5  dark.  That's not what New Britain is seeking, and
 6  that's not what we're seeking.
 7                 We understand that there will be
 8  many eyes that are going to look over this study
 9  once it's done.  And we invite the CEQ and others
10  to sit down with us and modify the scope, or at
11  least to get in depth into elements of the scope
12  that, you know, that we couldn't perhaps and maybe
13  didn't as eloquently as we would have liked to lay
14  out on paper, but we certainly invite that and I
15  know the City does as well.  We're not intending
16  to do this in the dark.
17                 One comment on the reservoir, with
18  respect to the reservoir.  The study outcome is
19  likely to determine the size and scope of this
20  reservoir.  It's very difficult, as one of the
21  commenters suggested, that we should put out some
22  plan that shows the reservoir right in the
23  beginning.  I think that's kind of the cart before
24  the horse.  Right?
25                 The study, this environmental study
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 1  is intended to document concerns on this parcel of
 2  property and ultimately, perhaps, determine how
 3  the design will go forward.
 4                 Will the reservoir be all
 5  114 acres?  We have no idea until the study is
 6  completed.  So I want to get that on record as
 7  well, that the outcome of this study will aid the
 8  design of this reservoir and ultimately the
 9  quarrying operations that proceed them.
10                 I want to get into the notion of
11  the concern on selection.  Professional
12  organizations are very, most typically --
13  especially in our field, in engineering and in
14  sciences, are qualifications based selection.
15                 Well, what's the QPS process.
16  That's a process by which an organization requests
17  firms to submit their technical and scientific
18  qualifications to do a broad variety of work.
19  That's what we've done for the City in the past,
20  and most recently in the last selection process
21  that we went through with New Britain.  We submit
22  qualifications for projects that New Britain water
23  is likely to have.  As part of that process we
24  were selected.
25                 Once a selection process like that
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 1  goes forward the next step typically is that the
 2  client gives us a scope of work, or in instances
 3  like this, the scope of work is worked out between
 4  the client and the consulting firm that is most
 5  able to determine -- to do the study that the
 6  client is looking for.  Right?
 7                 In this instance an environmental
 8  study was set forth by the statute, but the
 9  elements were not laid out.  So that's what
10  happened, is this back and forth between the City
11  and us, primarily by us as scientists who lay out
12  a scope of work that reasonably will do the things
13  that were in the statute.  Once that process is
14  done, then that scope of work is priced out.
15                 So that's kind of the
16  qualifications-based selection.  It's done for
17  attorneys.  It's done for scientists.  That's the
18  typical process.
19                 I think that's all I have, you
20  know, for my remarks.  I would certainly take
21  questions.
22                 CHAIRMAN BETKOSKI:  Thank you, Mr.
23  Temple.  Any questions for Mr. Temple?
24                 LORI MATHIEU:  Yeah, I have one.
25  Have you conducted a study for the City of New
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 1  Britain concerning Tilcon's proposed reservoir in
 2  the past?
 3                 MARK TEMPLE:  I'm not sure.  I
 4  think I would have to get back to you.  I meant to
 5  say in the beginning that I'm filling in for our
 6  principal water supply engineer who's in New
 7  Hampshire, so I'm not as familiar with the past
 8  work that we've done for the City of New Britain.
 9                 But we can certainly get back to
10  you.  And Gil Bligh who is here may be able to
11  answer that question.  We have done safe yield
12  studies in the past on their reservoirs.
13                 CHAIRMAN BETKOSKI:  Mr. Bligh?
14  Please proceed, Mr. Bligh.
15                 Yeah.
16                 GIL BLIGH:  Yes.  The answer to
17  your question, Lori, is yes.
18                 LORI MATHIEU:  Lenard had done
19  what?
20                 GIL BLIGH:  Yes.  Well, you're
21  quite aware and quite correct.  In their updated
22  water supply plan that was submitted to the State
23  Health Department, we had an evaluation, an
24  initial evaluation of the proposed quarry.  That
25  was based on the information that we had at the
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 1  time without the environmental study that's being
 2  required under the statute.  And that was
 3  submitted to you.  And I think it even was
 4  eventually put on the high-quality sources by your
 5  department.
 6                 LORI MATHIEU:  Gil, just to be
 7  clear, when you say it's submitted to you -- so
 8  that it's a water supply plan submitted to the
 9  health department and also supplied to the four
10  agencies -- of PURA, OPM and DEEP, that are part
11  of the review of water supply plans under state
12  statute.  Just to be clear about that?
13                 GIL BLIGH:  Yes, it was included in
14  the submittal for our entire water supply plan.
15  It wasn't just submitted directly to the health
16  department.  It was part of -- and approved as
17  part of our water supply plan.  And I believe
18  there were comments by all those agencies on that.
19                 LORI MATHIEU:  Thank you.
20                 CHAIRMAN BETKOSKI:  Yes, any
21  further questions?
22                 Mike, are you all set?
23                 MICHAEL SULLIVAN:  Mike Sullivan
24  with DEEP.
25                 So you've got a scope of study now
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 1  that you've negotiated with the City?
 2                 MARK TEMPLE:  That's correct.
 3                 MICHAEL SULLIVAN:  And you said
 4  that you'd be more than happy to sit down with CEQ
 5  and talk about that scope of study with the idea
 6  of possibly amending it to address their concerns?
 7                 MARK TEMPLE:  That's correct.
 8  Certainly, I think that we'd love to do that.  I
 9  think, you know, this issue of back and forth
10  without people sitting down, you know, often leads
11  to no end.
12                 So I think that we'd be happy to
13  sit down and listen to the concerns to see if they
14  are already contained in the study.  There's been
15  I think a lot of disinformation about this study,
16  you know, this issue over it that many people have
17  suggested that this is simply a desktop study.  It
18  is absolutely not the case.
19                 There's substantial field
20  components of this study, but desktop work is
21  certainly a piece of it.  But there's substantial
22  fieldwork, and we'd like to be able to sit down
23  with them and to address those components that are
24  field components and see if that's sufficient to,
25  you know, there's no way for them to know until
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 1  the report is done.
 2                 There's no way for us to know until
 3  the report is done, but we would be happy to sit
 4  down with them, discuss the scope of work.  And if
 5  they feel strongly about certain aspects that we
 6  believe are not in it, we'll amend it and address
 7  it.
 8                 MICHAEL SULLIVAN:  And if you agree
 9  that it needed to be amended, I mean, and the City
10  had to spend more money to do that, I suppose you
11  would just have to go back to the City and talk to
12  them about that.  Is that right?
13                 MARK TEMPLE:  If that were the
14  case, if we couldn't -- if there are minor issues.
15  You know, forest ecology was one that was brought
16  up.
17                 Michael Klein from Environmental
18  Planning Services has already indicated to us that
19  forest ecology had always been, you know, intended
20  to be a part of it.  But if they want us to
21  strengthen that area we may decide that we're
22  going to simply address it without going back to
23  the City.
24                 But if there are major issues we
25  may have to come back to the City, but I would say
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 1  at least on first blush that we probably wouldn't
 2  have an intent to go back to the site.  You know,
 3  it really depends on, you know, what the endgame,
 4  what concerns that the CEQ are -- or others have.
 5                 CHAIRMAN BETKOSKI:  Thank you.
 6                 Any other questions?
 7                 Thank you very much.  I do
 8  appreciate --
 9                 LORI MATHIEU:  I do have one.
10  Sorry, Jack.
11                 So I have a copy of a proposal
12  dated June 17, 2016, from your firm to Gil Bligh.
13  Is that the actual proposal, or is there a final
14  document?
15                 MARK TEMPLE:  What was the date
16  that you had on it?
17                 LORI MATHIEU:  Dated June 17, 2016.
18                 MARK TEMPLE:  That is the scope of
19  work.
20                 LORI MATHIEU:  That's the scope
21  that was approved?
22                 MARK TEMPLE:  Right.
23                 CHAIRMAN BETKOSKI:  Okay.  All set.
24  Thank you.
25                 Is there anybody else from the
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 1  audience that would like to address us?  Okay.
 2                 VALERIE ROSSETTI:  I just had one
 3  question.  What was the year that the past study
 4  was done by Lenard for the water supply plan for
 5  New Britain?  What year was that?  Wasn't that
 6  2007?
 7                 GIL BLIGH:  It was submitted in our
 8  water supply plan.  I believe -- because I don't
 9  have it in front of me.  I believe the date on the
10  water supply plan initially was 2009, I think.  It
11  might have been 2007, but it was approved in 2011
12  by the State Health Department.
13                 So the plan, it was submitted, I
14  think, initially in the 2009 proposal and the plan
15  was approved by the state agencies in 2007.
16                 CHAIRMAN BETKOSKI:  Thank you,
17  Mr. Bligh.
18                 KARL WAGENER:  Good afternoon.  I'm
19  Karl Wagener.  I'm the Executive Director of the
20  Council on Environmental Quality.  And the CEQ
21  takes its responsibilities under this public act
22  very seriously.  After all, the title of the bill
23  is An Act Concerning An Environmental Study of a
24  Change of Use.  And so the focus is on
25  environmental study, and the CEQ wants to make
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 1  sure that the environmental study is a very, very
 2  good one.
 3                 And you have our correspondence.  I
 4  think it might be self explanatory, but I came
 5  today in the event you have any questions, or if I
 6  can provide any clarifications to you.  I'm not
 7  sure of your process here, but I'll be here if you
 8  have any questions.
 9                 CHAIRMAN BETKOSKI:  We appreciate
10  you being here.  And we do have your letter.  We
11  have several copies of your letter, as a matter of
12  fact, that you sent July 29th to us, and then the
13  council meeting on the 27th, and all the members
14  of the Council have had that to review.  And we
15  appreciate you being here this afternoon.
16                 MICHAEL SULLIVAN:  One quick
17  question.  So I'm not sure what the result of
18  today's event is going to be, but if Lenard, like,
19  moved forward, would you be willing to sit down
20  with them and talk about their -- you and, like,
21  members of CEQ sit down and talk to them about the
22  scope of study?  And both in terms of, like, the
23  issues identified in your letter, but any other
24  ones that the CEQ might have?
25                 KARL WAGENER:  Well, of course.  I
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 1  mean, if it would help to explain what's in our
 2  letter, of course we would.  The third letter that
 3  you have in your correspondence is our letter to
 4  the City of New Britain identifying what the
 5  council sees as problems with that June 17th scope
 6  of study.
 7                 While the council is fully aware
 8  that there's nothing in the act that requires or
 9  even asks the CEQ to review the scope of study,
10  when it saw the scope of study it became concerned
11  that the study had the potential to be not aligned
12  with what the act requires.  And so therefore we
13  sent a letter identifying what we thought were
14  some of the deficiencies.
15                 So we don't want to end up with an
16  environmental study that doesn't cover what the
17  act requires to be covered.  And if that requires
18  additional explanation, of course we would be
19  happy to.
20                 CHAIRMAN BETKOSKI:  Thank you very
21  much.  I saw a couple more hands.  Yes?  Come on
22  up and we'll get your name and who you are and who
23  you represent.
24                 SUSAN BRUDNY:  Hello.  My name is
25  Susan Brudny and I live at 292 Linwood street with
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 1  my husband John Kristopik.
 2                 CHAIRMAN BETKOSKI:  Good afternoon.
 3                 SUSAN BRUDNY:  Good afternoon.
 4                 CHAIRMAN BETKOSKI:  Thank you for
 5  being here.
 6                 SUSAN BRUDNY:  I'm really concerned
 7  about the level of deception that I really feel
 8  that the Stewart administration is trying to pull
 9  on us town residents.  They've already given away
10  Patton Brook the other night.
11                 It was not well publicized.  It was
12  put online and on Facebook.  There's many citizens
13  in this town who don't have access to computers.
14  I happen to have one, but I think it should be in
15  the local newspaper.  It seems the New Britain
16  Herald is biased toward the Stewart administration
17  and it seems it's often biased toward the Stewart
18  administration's plans of what they want to do
19  with the town.
20                 As far as this thing with selling
21  our water -- I'm sorry.  Not selling the water --
22  with Tilcon at all, I really feel it was biased
23  toward Lenard, that Erin Stewart had already made
24  plans to hire Lenard Engineering before she got
25  the approval from your committee.
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 1                 In the way it was presented what I
 2  read from Paul's letters -- maybe I got it
 3  wrong -- on Facebook was that she had already made
 4  the agreement with Lenard on the 17th and didn't
 5  get permission from your Council until the 23rd,
 6  and then proceeded to give them $86,000.
 7                 You know, she has raised our taxes.
 8  We don't need another reservoir, first of all.
 9  This is all for corporation gain for Tilcon.  The
10  reservoir we already have is not full.  If Tilcon
11  starts mining there it's going to pollute Shuttle
12  Meadow Reservoir, and then we're going to have to
13  use chemicals to try to clean it.
14                 We already have good water.  Why
15  would we want to mess with it?  Why would we want
16  to mess with our watershed property or the natural
17  habitat that's there, our aquifers?
18                 You know, why do we need -- it's
19  obvious that it's a win for Tilcon, and I think --
20  I personally think in my opinion that Mayor
21  Stewart announced about two months ago on TV that
22  she was planning on running for Governor.
23  Personally I think that she's hoping Tilcon will
24  back her in her campaign.
25                 Now I don't think she's even doing
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 1  a good job of New Britain.  She put a lot of
 2  sidewalks in downtown, tore down a whole lot of
 3  trees, putting in biking paths -- which people
 4  probably won't be respecting and people will get
 5  hit on, anyway.  Meanwhile a lot of our stop signs
 6  aren't painted.
 7                 CHAIRMAN BETKOSKI:  Can I just
 8  interrupt you?
 9                 SUSAN BRUDNY:  Yes.
10                 CHAIRMAN BETKOSKI:  This is not a
11  common council meeting.  This is a meeting of the
12  Water Planning Council.  So let's keep your
13  remarks focused to why we're here today.
14                 SUSAN BRUDNY:  Okay.  I'm new to
15  this.  I'm sorry.
16                 CHAIRMAN BETKOSKI:  That's okay,
17  and I'm trying to give people a lot of latitude
18  here, but --
19                 SUSAN BRUDNY:  Well, okay.  I'll
20  just conclude it with, nobody really knew about
21  this until I -- Rosemary Klotz had posted Paul
22  Zagorsky's letters.  And then we all started
23  sharing it through the city and we all started to
24  see what was going on.
25                 We didn't even know Tilcon was
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 1  proposing a 40-year study, and I feel like a lot
 2  of secrecy is going on and there's a lot of bias.
 3  I think it's pretty transparent actually in Erin
 4  Stewart's own answer to the committee that she was
 5  aghast -- or not aghast, but a similar word that
 6  her proposal was not -- that you guys rescinded
 7  the original proposals when you found out she only
 8  put one engineering company out.
 9                 I'm aghast that she's aghast.  You
10  know, I mean, I'm aghast that we're not being
11  informed, that this isn't in our local newspapers
12  and that we're just finding out when it's too
13  late.  And I just hope that you'll consider nixing
14  the whole plan and not letting them mine any more,
15  because there's already coyote, bear, fox in the
16  neighborhood.  People feel mini earthquakes when
17  they're dynamiting at Tilcon.  What's going to
18  happen with that?
19                 CHAIRMAN BETKOSKI:  I appreciate
20  what you're saying and I appreciate you being
21  here.  I can tell you we take our job very
22  seriously here as well, and that's why originally
23  we sent back that first engineer.
24                 SUSAN BRUDNY:  Yes, I understand.
25                 CHAIRMAN BETKOSKI:  And this
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 1  project has a long, long way.  I've been in state
 2  government a long, long time and I can tell you
 3  it's not a slam dunk at all.  We're going to talk
 4  about that in a minute.
 5                 SUSAN BRUDNY:  Thank you very much.
 6                 CHAIRMAN BETKOSKI:  Thank you.
 7                 We have another hand?  Yeah, thank
 8  you.
 9                 MARY PELLETIER:  Hi.  I'm Mary
10  Pelletier.  I'm a founding director of Park
11  Watershed, a 501c3 urban/suburban watershed
12  stewardship organization for the Park River
13  Regional Watershed, which includes the territory
14  of the whole of New Britain.
15                 And we agree with CEQ, that there
16  needs to be an independent study.  And I would
17  also say what I'm hearing you talk about is having
18  CEQ be involved in the scope development as well
19  as others for the independent study -- seems to be
20  a critical issue.
21                 I'm a designer by training.  I've
22  worked in engineering offices.  I've worked in
23  architectural offices.  I've worked in landscape
24  and urban design offices.  Whoever pays the
25  designer does indeed have a tilt on what the
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 1  outcome of that design is for.
 2                 And there's no doubt about it that
 3  clearly New Britain Mayor Stewart is actively
 4  pushing for the Tilcon quarry.  And she's not only
 5  actively pushing for the Tilcon quarry, she has a
 6  track record of basically cashing in on historic
 7  municipal land, and she sees that as a revenue
 8  source.
 9                 And again, I realize that this
10  commission is not here for political discussions,
11  but it's important to point out that the trend of
12  shrinking municipal and state revenues is putting
13  a lot of pressure on the environmental community.
14  And historically the environmental community has
15  been sort of either municipalities, municipal
16  employees, like the, you know, the DEEP or
17  whatever, or it's citizens, citizen volunteers.
18                 And the citizen volunteers are
19  being stretched to the limit at this point to try
20  to protect lands that ought to be protected by our
21  municipalities.  And I think a lot of residents,
22  not only in New Britain, but in other parts of the
23  state and country are waking up and saying, whoa,
24  whoa, whoa.  Where is our municipality in this
25  process?
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 1                 And the fact is, is over the past
 2  few decades since the mid eighties there's been a
 3  shrinking of our environmentalists and a growth in
 4  the nonprofits.  And those nonprofits need to be
 5  at the table during this independent study.
 6                 And the other last point I would
 7  like to make is that clearly the big question is,
 8  who is benefiting financially, not only in the
 9  short-term, but in the long-term from this study?
10  And you know, Connecticut and so many, you know,
11  communities across America, we're at a crossroads.
12  Right?
13                 We're seeing, you know, the need
14  for climate change adaptation, but also the need
15  for our economic strategies to bring about
16  environmental stewardship in a new way since our
17  municipalities are shrinking.
18                 And I think that assuming that
19  we're going to have a reservoir four years down
20  the line is a pipe dream.  And that if, you know,
21  New Britain and Tilcon want to make millions or
22  billions of dollars off the quarrying process
23  there should be questions about, will there be
24  130 acres of New Britain land restored now?
25                 When they start blasting will there
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 1  be money for the restoration of the same acreage,
 2  acre for acre?  Because what Park Watershed is
 3  being asked to do is raise money to restore
 4  parking lots, to restore degraded landscapes, to
 5  restore landfills.  And we've got to go out there
 6  and find money to restore damaged properties or
 7  brownfields, or whatever, and we work hard to make
 8  that happen.
 9                 So if Tilcon is going to walk away
10  with millions of dollars they ought to be paying
11  for the restoration of 130 acres as it's
12  happening.  And I believe that ought to be in the
13  study.  So thank you very much for your time.
14                 CHAIRMAN BETKOSKI:  Thank you for
15  being here.  I saw another hand.  Yeah?
16                 PAUL ZAGORSKY:  I know I spoke, but
17  procedurally if I may be allowed?  I just have one
18  comment as to what Lenard said, because I think
19  there's an issue with what was said.  If I may
20  approach?
21                 CHAIRMAN BETKOSKI:  Yes.
22                 PAUL ZAGORSKY:  Again, Paul
23  Zagorsky, Mr. Chairman and Councilmembers.  I
24  can't believe that Lenard said they weren't sure
25  whether they did a water supply plan or quarry
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 1  proposal in 2007.  And that's inconceivable,
 2  because on their website it's highlighted, water
 3  supply planning-New Britain, Connecticut.
 4                 It states in part that the City of
 5  New Britain's water department supplies water to
 6  more than 75,000 people living in New Britain,
 7  Farmington, Plainville, Berlin, Newington and
 8  Bristol.
 9                 New Britain retained LEI to update
10  its comprehensive 50-year water supply plan.  The
11  water supply plan also contains population and
12  water demand projections through 2015, short and
13  long-term improvement programs and water
14  conservation and emergency contingency.  This is
15  on their website.  That's where I took that from.
16                 So somebody can sit here and say,
17  I'm not sure, that would be like I have a
18  prominent display on my website saying I that
19  represent ABC Corporation, and somebody asks me if
20  you've been doing work for them for 20 years.  Do
21  you do work for them?  And I say, I'm not sure.
22  I'm going to have to check with somebody else.
23  That doesn't make sense.
24                 And in its June 17th study proposal
25  that specifically states, Lenard will, quote,
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 1  unquote, update our 2000 safe yield review of the
 2  proposed quarry reservoir -- so they did that in
 3  2007 -- to include potential for flood skimming to
 4  fill the new reservoir.  And my position, and I
 5  think most people here -- is you know, they are
 6  tainted.
 7                 I'm not saying they did anything
 8  wrong.  They've been involved in this.  Under any
 9  definition of independent they are not.  And
10  especially looking to Attorney General
11  Blumenthal's definition, they clearly are not
12  independent.
13                 Thank you.
14                 CHAIRMAN BETKOSKI:  Thank you,
15  Paul.
16                 Yes?
17                 JOHN SOKOLOWSKI:  It will be quick,
18  I promise.
19                 CHAIRMAN BETKOSKI:  That's okay.
20                 JOHN SOKOLOWSKI:  My name is John
21  Sokolowski.  I've lived in Southington up until
22  six months ago when I moved to Cheshire.  Most of
23  my friends and my family still lives in
24  Southington.
25                 What concerns me a lot about this
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 1  is, someone quoted earlier saying, there's
 2  manufactured rush and there's a lack of
 3  transparency.  So this plan is going to last about
 4  40 years.  So I think that if it's going to be a
 5  40-year plan the study can -- we should worry
 6  about this study more now.
 7                 I'm 25 now.  I will be 65 when this
 8  is all over.  No offense to anyone here, but I
 9  think most people in this room won't be around by
10  the time it's all done.  So this concerns me,
11  because I'll be lucky if I'm still around at that
12  time.
13                 And this is going to affect, you
14  know, more people who don't even exist yet than
15  the people in this room.  So we really need to
16  think about it, you know.  And I think that's
17  about it.
18                 Also Attorney Skelly pointed out, I
19  believe it was 1.3 percent of Lenard's business in
20  the past five years was with New Britain.  That
21  proves in itself that they're not totally
22  independent, though.  1.3 percent is still a
23  number that needs to be considered.
24                 Also a statistic like that,
25  something I learned when I was in college is
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 1  statistics are like the Bible.  You can take it
 2  and if you word it the right way you can make it
 3  go whichever way you want.  So 1.33 percent in
 4  five years, that's a really specifically worded
 5  thing and that concerns me.  And 1.33 percent,
 6  again in my opinion that proves that they're not
 7  really an independent firm.
 8                 That's all.  Thank you.
 9                 CHAIRMAN BETKOSKI:  Thank you very
10  much.
11                 Yes?
12                 JODI LATINA:  Good afternoon.  My
13  name is Jodi Latina and I'm the Chief of Staff for
14  that Mayor here in this City.  I appreciate the
15  opportunity to speak with you.
16                 I just wanted to reiterate there's
17  a lot of question about scope of the study.  And
18  the Mayor and the City have expressed very much
19  the interest in working with all groups involved.
20  If the scope has to be changed we are more than
21  willing and ready to do so.
22                 This is about an environmental
23  study to see what could possibly come next, if
24  anything.  So we would be willing to work with all
25  parties involved.  And I just wanted to reiterate
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 1  that she did send you a letter, which you have.
 2  And I appreciate the time.
 3                 CHAIRMAN BETKOSKI:  Thank you for
 4  coming.  Appreciate it.
 5                 Any other comment before the
 6  Council deliberates on this matter.  Any other
 7  comment?  Yes?
 8                 ROBERT MATHIS:  Hello.  I'm Robert
 9  Mathis, a resident at 215 Wooster Street here in
10  New Britain.
11                 I've been here a short period of
12  time.  I was 20 years down on the shoreline and I
13  saw the struggle that we were part of dealing with
14  the thousand-acre preserve that was finally
15  protected from development after many, many years
16  of struggle and difficulty.
17                 When I moved to New Britain a year
18  and a half ago -- two years ago and saw what was
19  happening with the mining here, it concerned me
20  greatly especially when I heard that then the
21  proposal was to expand the mining operations,
22  degrading the forested area that was the
23  watershed.  And at the time I thought that's the
24  only water supply we have.
25                 And it's what's coming through the
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 1  trees behind the home where I'm living, by the
 2  Quartette Club, if you're familiar with that
 3  location.  And then I found that there are other
 4  places where we're drawing water from Wolcott and
 5  Burlington, and there's this larger scheme of
 6  water supplies.
 7                 The main concern I had in talking
 8  to our Mayor after being a new resident in town
 9  was that there were several properties that were
10  being damaged in the area.  And I approached Mayor
11  Stewart and I said, what can we do to have the
12  damages to our existing properties be taken care
13  of and responded to?  And she says, talk to
14  Tilcon.  I keep hearing this over and over again,
15  talk to Tilcon.
16                 The only time Tilcon responded to
17  property damage was after a blast -- and we have a
18  seismograph in the back yard several times a week
19  recording the extent of the blast and the air and
20  the sound -- was when a lady's porch steps fell
21  off.  And then Tilcon responded by repairing her
22  porch steps.  Otherwise, they were writing
23  everything else off as normal wear and tear,
24  settling of the land.
25                 Well, I feel the settling of the
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 1  land as it is occurring.  There is yet to be any
 2  answer to the question of what rights property
 3  owners have.  We're talking about the declining
 4  values of property surrounding the existing
 5  location where the blasting is taking place.
 6                 We're talking about the natural
 7  environmental impact which is of great concern to
 8  me, but I also am concerned that in an
 9  environmental study, whether it's Lenard or
10  whomever, that they will consider and evaluate
11  what is happening to man and women-made structures
12  that are surrounding the existing mining and blast
13  site.
14                 So I hope that that will be
15  considered when you determine what is the
16  appropriate way to evaluate what is going on and
17  the impact to that area and the larger entity, and
18  the water supplies that affect many of us.
19                 Thank you.
20                 CHAIRMAN BETKOSKI:  Thank you.  Any
21  other comment, any other public comment?
22                 (No response.)
23                 If not, Councilmembers, let's
24  discuss.
25                 LORI MATHIEU:  I had a question for


BCT Reporting LLC







Page 85


 1  Karl, if he's still here.  Karl, if you wouldn't
 2  mind.
 3                 Thank you.
 4                 KARL WAGENER:  Yes.
 5                 LORI MATHIEU:  I apologize for not
 6  thinking of this earlier when you were up, but I'm
 7  looking at the two items from your letter of
 8  July 29th.  You mentioned two things, and
 9  talked -- we asked you about the scope.
10                 And the first item is the scope,
11  and that you say if you and the Council had
12  received that prior, that the members concluded
13  that the information -- if the information had
14  been made available prior to the vote, their
15  conclusions and decisions might have been
16  different.
17                 Can you expand on that?
18                 KARL WAGENER:  I'll do my best
19  based on my observation of the discussion and what
20  the minutes show.
21                 In June, on the June 22nd meeting,
22  the first meeting where the council took this up,
23  it had the list of potential consultants and it
24  had statements of qualifications of those
25  consultants.  Then subsequent to that in July we
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 1  were sent the scope of study that had been,
 2  apparently had been available June 17th prior to
 3  our June 22nd meeting.  And several councilmembers
 4  had a concern about it that it was not, in their
 5  view, sufficient or it didn't match up with the
 6  requirements of the act.
 7                 And so in discussing this at the
 8  council's July meeting they decided if they had
 9  seen that scope of study -- while they weren't
10  voting on the scope of study, per se, but if they
11  had seen that scope of study back in June, their
12  decision as to the qualifications of the
13  consultants might have been different.
14                 LORI MATHIEU:  You don't happen to
15  know why it would have been different?  Was there
16  anything specific that was discussed?
17                 KARL WAGENER:  There were some
18  specifics, but as one council member put it, it
19  missed the mark.  And apparently it missed the
20  mark by quite a margin, the mark being what the
21  statute required.
22                 And I guess it caused some of the
23  members to question the consultant.  If they read
24  the act that way and prepared that scope, it
25  raised some questions in their mind.  So they
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 1  decided that they might have decided differently
 2  had they seen that at the June meeting.
 3                 I think the minutes showed that the
 4  members say that this is -- that they didn't
 5  conclude that Lenard Engineering is unqualified to
 6  do the study.  They're just saying had they had
 7  that other information about the scope of study
 8  and what they had prepared their decision might
 9  have been different.
10                 LORI MATHIEU:  Thank you.  In your
11  second item you talk about the council suggests it
12  would be useful to determine a definition or a
13  standard for independent as used in the Public Act
14  16-61.
15                 KARL WAGENER:  Yes.
16                 LORI MATHIEU:  Would you mind
17  letting us know what your thought of independent
18  is?
19                 KARL WAGENER:  I think it's fair to
20  say that the Council did not come up with a firm
21  conclusion on that point.  We decided that was
22  your job.  But, you know, at the meeting there was
23  discussions, I mean, just a typical consultant
24  which should have been a university group or
25  something like that, but the decision wasn't made
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 1  as to what it means to be independent.
 2                 I think a member said, you know,
 3  the fact that the consulting firm has done
 4  something for a client in the past does not
 5  disqualify a consulting firm, but there were
 6  questions -- the question was raised and
 7  discussed.
 8                 And I don't think the Council ever
 9  came up with a firm conclusion as to what
10  independent might mean, but it hasn't really spent
11  a lot of time on that question either.  But if
12  there was more time then you could hash that out.
13                 LORI MATHIEU:  Right.  Okay.  Thank
14  you.
15                 MICHAEL SULLIVAN:  Did the Council
16  have a similar kind of forum as we've got here
17  where people came up and presented testimony?  As
18  to like, was Lenard there?
19                 KARL WAGENER:  I don't think Lenard
20  was there.  It was on our agenda, but we don't
21  have a -- well, we have a public comment period at
22  the meeting, but that's for items not on the
23  agenda.  This was on the agenda and when it came
24  up for discussion the chair recognized people who
25  raised their hand and wanted to speak.
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 1                 CHAIRMAN BETKOSKI:  I have the
 2  minutes for your meeting in front of me, and a lot
 3  of the same individuals who spoke this afternoon
 4  are recorded in the minutes as speaking and
 5  reading.
 6                 And you recounted very nicely what
 7  the motion was in terms of the independent review.
 8  It doesn't really define what an independent
 9  review is.  It just wanted an independent review.
10                 Okay.  So what is the pleasure of
11  the Council?
12                 DAVE LaVASSEUR:  Well, I think it's
13  important to look back at the public act to see
14  what our authority is and what it's not, because I
15  know a lot of requests have been made of us today.
16  Clearly under the act we don't have the authority
17  to impose an RFP or an RFQ process.
18                 We also don't have any independent
19  investigatory authority.  I think that was
20  mentioned as well.  And we certainly don't have
21  any ability under the statute to dictate the scope
22  of work.
23                 The whole notion of independent is
24  difficult because virtually every consultant who's
25  ever retained is paid a fee, and one could make


BCT Reporting LLC







Page 90


 1  the argument that if you're paid you can't be
 2  independent, but I don't know where else you would
 3  get the work done if you didn't pay for it.  But
 4  fortunately there are some things that we do have
 5  authority of.
 6                 And we have the duty both as
 7  individual agencies and as a Water Planning
 8  Council to review the study and the report that
 9  are required by Public Act 16-61.  And I'm
10  assuming that, and you know, I'm pledging that we
11  will review it based on the things that are in the
12  standard specifically.
13                 I think it would behoove Lenard to
14  talk to Karl after this meeting is over with to
15  set up a time to meet with the CEQ and get their
16  perspective and concerns, because I think they
17  raised a number of valid ones.
18                 And in addition to that, as part of
19  the review staff from all four of our agencies
20  we'll be reviewing this study and its scope as
21  well, and the report.  And during that if we find
22  that we have problems with it and it doesn't match
23  up with the statute, I can assure you we will make
24  that very clear to both Lenard and to the City of
25  New Britain.
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 1                 Having said that, it appears to me
 2  at least Lenard is technically competent and
 3  there's nothing precluding them to bringing the
 4  required environmental expertise into the team,
 5  and in fact they've indicated they've done that.
 6  And they've also indicated a willingness to work
 7  with the CEQ to address the issues that were
 8  raised by them.
 9                 And so under those circumstances I
10  feel it's -- that most of the issues that have
11  been raised have been placed in a position to be
12  resolved.  And we still have ultimate authority,
13  as does the CEQ, to review the report and the
14  study when it's concluded.
15                 So I think there are some
16  safeguards in there to assure that as we move
17  forward the statute is adhered to in both its
18  spirit and its letter.
19                 CHAIRMAN BETKOSKI:  Thank you.
20                 MICHAEL SULLIVAN:  Yeah, this is
21  Mike Sullivan with DEEP.  I agree with a lot of
22  what David said.  I would really like to emphasize
23  to the City and to Lenard, frankly, that I mean
24  our role at this point is making the decision
25  whether or not we're going to, like kind of,
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 1  reaffirm our decision that Lenard is a third party
 2  acceptable to do this kind of work.  We're not --
 3  I don't think that we're really looking at the
 4  scope of study now.
 5                 And as David pointed out, the
 6  public act doesn't put us in a position of
 7  approving the scope of study, but at several
 8  points in the middle of this process.  And at the
 9  end of the process we do get to weigh in on
10  whether we think that this report does an adequate
11  job of studying the environmental impact.
12                 And so if there was a scope of
13  study that was too narrow or was inadequate,
14  frankly that would just be like a waste of the
15  City's money and a waste of time for everybody
16  involved in this process.  Because if we get to
17  the point where we're having to weight in on
18  whether or not, like, the report is adequate, and
19  it's adequate based on, like, a limited scope of
20  study, that's a place where you do not want to be.
21                 And so even though we are not under
22  the statute put in the position of approving the
23  scope of study first, if you don't do a good job
24  of kind of laying out the scope of study to
25  address a lot of the issues that people raised
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 1  here, or that were raised with CEQ, you're just
 2  putting yourself in a pretty tough spot, I think.
 3                 I'd also like to emphasize that
 4  this is an environmental study, as I read this
 5  statute.  It's not a mining study.  It's not a
 6  water supply study.  This study shall include but
 7  not be limited under subsection B to analysis of
 8  the likely environmental impacts of such change of
 9  use on local hydrology, forest ecology, natural
10  resources and formations.  That's pretty broad as
11  far as I'm concerned.
12                 When this report is given to us and
13  to CEQ we're going to review the report again
14  under subsection C of this act.  We're going to
15  review such report to determine the potential
16  impact on the environment.  That's not a limited
17  charge for us.
18                 And so I haven't looked at this
19  scope of study and taken a look at it from that
20  point of view, but I know the people that are on
21  CEQ, and the executive director.  I respect them a
22  great, great deal.  And so if they've got concerns
23  about this scope of study, you should take that
24  pretty seriously and sit down and talk with them.
25                 CHAIRMAN BETKOSKI:  Thank you.


BCT Reporting LLC







Page 94


 1                 Lori?
 2                 LORI MATHIEU:  So I still struggle
 3  with the term "independent third party."  This law
 4  was written this year.  There was a law written in
 5  2007.  We have one particular rule under the Safe
 6  Drinking Water Act that we're using the
 7  terminology similar to this, and we know what it
 8  means.  It means we don't want a group that's been
 9  involved with that entity to come in and review
10  it.
11                 If an independent third party means
12  somebody truly independent from the outside who
13  doesn't have any knowledge of this particular
14  entity to come in independently and review it, so
15  I'm still struggling with the term.  However as
16  many of you have noted, my job in the health
17  Department is to protect public health.
18                 We protect the adequacy and purity
19  for human health.  That drinking water supply, the
20  Shuttle Meadow Reservoir that exists today, as
21  many of you mentioned that you can see in the
22  gentleman's handouts, you can actually see, I
23  think, part of the Shuttle Meadow Reservoir
24  itself.  It's actually right there in this, in
25  this slide.
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 1                 That's why we're all here.  This
 2  land, as far as I'm concerned in the health
 3  department, it still has direct oversight of this
 4  property.  The land is under state statute.  This
 5  land is classified as water company owned land.
 6  It's class one land.  It's class two land, and for
 7  a good reason.  It protects your drinking water
 8  supply here in New Britain.
 9                 And this water isn't just serving
10  New Britain.  It serves other communities, and
11  other communities rely upon this water for their
12  water supply.  Our job in the health department is
13  to protect that property and protect the change
14  of -- any change of use of that property.  And
15  under state statute that's been taken very
16  seriously since the seventies.
17                 So there's a lot of protection.
18  Even after the study is done it doesn't mean they
19  don't still need a change of use to get this, this
20  land developed.  This is a study to look at the
21  potential.  There's still going to be a
22  requirement under existing law to come to the
23  health department, the commissioner, to get a
24  permit for a change of use based upon the study
25  and based upon all the input.
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 1                 So that's, as Mike had mentioned,
 2  that's a long time down the road.  There's a lot
 3  of it.  And David, there's a lot of work that
 4  needs to happen.
 5                 And so I just want to remind
 6  everybody that this land is precious.  This
 7  property is precious.  There's over a hundred
 8  thousand acres that is owned -- that are owned by
 9  public water systems across the state of
10  Connecticut that are preserved in this way.
11                 And many of you have mentioned
12  about the precedent.  You mentioned the precedent
13  that this sets.  That's a concern of the health
14  department, the precedent of the use of water
15  company owned land, not only land that protects
16  existing sources, but future sources of supply.
17                 There's thousands of acres held by
18  utilities, municipalities, regional water
19  authorities for the development of future sources
20  and that needs to be taken into consideration as
21  well, not only the impact on existing sources, but
22  future sources.
23                 So I have a real concern about the
24  precedent, and I did back in 2007 about just
25  moving forward with this effort at all, because
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 1  under current law the land is preserved for water,
 2  for drinking water supply.  And so it's been
 3  protected that way since 1980.  The laws haven't
 4  changed much.  They haven't been weakened.
 5  They've actually been strengthened over the years
 6  with the help of many environmental groups on
 7  changes to the statutes that exist.
 8                 So I consider -- I continue to
 9  struggle with the term "independent third party,"
10  because it really means somebody who is separate
11  from any and all work with that particular -- and
12  somebody who is not familiar with the work, or
13  that particular utility or that particular
14  municipality.
15                 I think the original intent back in
16  2007 really was to bring in somebody truly
17  independent.  And someone here had mentioned like
18  a UConn or a USGS, or some of these really truly
19  independent third parties that could be totally
20  separate from.  And the original legislation in
21  2007 actually had the health department under
22  existing resources to move forward with the plan.
23                 It was given to the health
24  department to do, but that law again is gone.  But
25  the original thought -- and I think that's where
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 1  some of this language came from -- was the
 2  original language had this whole concept of get
 3  somebody to do study, do an environmental study
 4  and have an independent third party do that.  So I
 5  still struggle with that.
 6                 For me, if we're going to let this
 7  move forward I would like CEQ totally involved,
 8  but not only CEQ, but everybody else here that
 9  would want to be involved to provide comment maybe
10  through CEQ.  I don't know how you would arrange
11  it, but all the voices and everybody that came
12  today, we really appreciate it.
13                 This is the first time I've seen a
14  lot of people come out about drinking water.  It's
15  wonderful to see.  We really appreciate you coming
16  here.
17                 My job, again a reminder, it's
18  public health.  And Mike, you mentioned this is an
19  environmental study, but I'll add to that because
20  I've been an advocate for public health forever,
21  it seems like.
22                 I will add to, you know, the
23  Senator talked about the law that she wrote, which
24  is wonderful because it talks about looking at the
25  impact of the raw water quality to such change of
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 1  use, and to me that is mission critical.  You have
 2  an existing source, which is wonderful.  You have
 3  a new treatment plant.
 4                 You're very lucky in New Britain.
 5  It's a wonderful system that the City has built
 6  and has available for you, and preserving that is
 7  the mission of the water department and the State
 8  of Connecticut as well as the agencies you see up
 9  here, because it's priceless.
10                 So I still struggle with
11  independent third party, but I think there's a way
12  through.  But I want to make sure all the voices
13  are heard and that everything is transparent and
14  on the table, because that's another thing I heard
15  a number of times.
16                 So transparency, working through
17  CEQ, listening to all of the voices and with what
18  level of Water Planning Council oversight and
19  willing to help, as Mike had mentioned, all of our
20  staff will be involved with the review of this
21  study.
22                 And I'm looking forward to a
23  detailed review on the impact to public health,
24  drinking water, not only existing source, but in
25  the future.  Because 40 years of rock mining will
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 1  have an impact on water quality, for sure.  So
 2  that has to be carefully considered.
 3                 So those are my thoughts.
 4                 MICHAEL SULLIVAN:  Just one more
 5  thing.  Lori, the only reason I focused on the
 6  environmental aspects of it was I knew you were
 7  here.
 8                 LORI MATHIEU:  No, that's fine.  We
 9  have different rules.
10                 MICHAEL SULLIVAN:  And the other
11  thing is, you know, we've talked about timing
12  here.  And the statute does kind of, like, set a
13  time to get started, but after that the time is
14  triggered based on actions that occur.  And
15  there's nothing in terms of, like, how I read this
16  that says that this study has to be done within 90
17  days, or 30 days, or anything like that.
18                 You need to make sure that the
19  study is thorough and right.  And then once you're
20  at that point under subsection C, 90 days after we
21  get it we're supposed to review the report.  But
22  there's nothing that kind of sets a timeframe for
23  what's needed, like, how much time you need to do
24  an adequate study.
25                 And so I think based on everything
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 1  that you've heard from the public and I think also
 2  from us as well, make sure that the report is
 3  thorough and well done before you give it to us,
 4  because it's clear that we have pretty strong
 5  views about, like, our responsibilities in terms
 6  of reviewing whatever we might get.
 7                 CHAIRMAN BETKOSKI:  Okay.  If
 8  there's no further comment, I'd just like to also
 9  thank everyone for coming this afternoon on a hot
10  August afternoon.
11                 And as I said earlier, we don't
12  take our role lightly.  There's all sorts -- and I
13  can't impress upon people here more that this is
14  not something that's just going to be arbitrarily
15  approved.  I mean, state government has its
16  bureaucracy.  Let's be realistic.  The Department
17  of Energy and Environmental Protection, Department
18  of Public Health, Public Utility Regulatory
19  Authority, Office of Policy and Management.
20                 There's going to be so many
21  reviews.  There's going to be so many checks and
22  balances.  I know many of you people, probably
23  three quarters of the people in this room that I
24  know are going to be all over us if we don't get
25  this done, and get it done correctly.
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 1                 And I know my good friend Senator
 2  Gerratana will be on the phone to me, and be
 3  advocating for the people of her district to make
 4  sure we're doing it, and doing it right.
 5                 So I think this afternoon was --
 6  and the reason we had this, we don't want to have
 7  a teleconference.  Paul sent me an e-mail.  He
 8  said, please make sure that everybody is here in
 9  person so we can have a good candid dialogue about
10  that, and that's what we did.  Everybody is here
11  to exchange ideas.  And we really appreciate this.
12                 And I'm probably the most
13  independent one here because I'm not health.  I'm
14  not environment.  I'm regulatory, but I'm very
15  passionate about water and water supply in the
16  State of Connecticut and about our lands in the
17  State of Connecticut.  We've done a great deal to
18  preserve as much watershed property.
19                 We no longer need the watershed for
20  open space over the years, so I hear what you're
21  saying.  So I'm not going to take our role
22  lightly.  And I'm going to listen to you loud and
23  clear.
24                 Margaret Miner will be on my case
25  as well.  I can go one by one the people in the
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 1  audience in terms of the people that will be on us
 2  if we don't get this right.  So with that, if
 3  there's nothing else to come before us, I get
 4  consensus that we're going to keep things status
 5  quo.  I'm not going to make any changes in
 6  anything?
 7                 LORI MATHIEU:  Well, I think maybe
 8  we should come up with some bullets of items.  And
 9  I think we've mentioned -- between all of us we've
10  mentioned some items that are really important to
11  emphasize such as transparency.
12                 CHAIRMAN BETKOSKI:  I think the
13  items that are important to us are the times that
14  are also in terms of what the CEQ has put in their
15  letter.
16                 And you see all of us here.
17  Everybody has found our e-mails and our addresses,
18  so if anybody needs to talk to us in between, if
19  you want to meet with us again, please do that as
20  well.
21                 LORI MATHIEU:  How do we make sure
22  that what we said here is going to get captured?
23  What is our plan?
24                 CHAIRMAN BETKOSKI:  Well, we have
25  the gentleman right there that's captured
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 1  everything here.
 2                 LORI MATHIEU:  It's a long report
 3  I'm sure we're going to see.  So I always like
 4  summaries.  So maybe we could summarize our
 5  bullets of what we want done moving forward
 6  between all of us, because I know all of us said a
 7  few different things.
 8                 DAVE LaVASSEUR:  We should probably
 9  put that in a letter and send it out.
10                 LORI MATHIEU:  That's my
11  suggestion.
12                 CHAIRMAN BETKOSKI:  All right.  So
13  that's a good suggestion.  So what we would do is
14  that once we get the transcription from today
15  we'll review what's in it.  And then we will make
16  like an executive summary of what came out here
17  and have some bullets moving forward in terms of
18  what we'd like to do in terms of the project and
19  what we'd would like to see.
20                 And perhaps put in there when we
21  can get a report back from the City, or from the
22  consultants and the citizens, the CEQ in terms of
23  how that's moving along.  And probably put that we
24  want regular, you know, updates from them.
25                 LORI MATHIEU:  Absolutely.  That's
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 1  a good point.  I think there needs to be some
 2  communication, consistent communication maybe
 3  through the City to the Water Planning Council and
 4  CEQ.
 5                 CHAIRMAN BETKOSKI:  The mayor's
 6  chief of staff is here.  I'm sure the mayor will
 7  take that back -- or the chief of staff will take
 8  that back to the mayor and say we'd like to have
 9  regular updates in terms of what's going on with
10  the project.
11                 JODI LATINA:  Absolutely.
12                 CHAIRMAN BETKOSKI:  Okay.  Anything
13  else to come before us?
14                 LORI MATHIEU:  I just emphasize
15  transparency.  If there's something that's coming
16  up, and how do we make sure that that's going to
17  happen.  We'll put it in our letter, but I can't
18  emphasize it enough.  It's really very important.
19                 CHAIRMAN BETKOSKI:  Valerie?
20                 VALERIE ROSSETTI:  Yes, how would
21  the average citizen be able to keep up to date on
22  what's going on?  We are not a party to e-mails
23  that ask you to -- is it going to appear on your
24  website?
25                 CHAIRMAN BETKOSKI:  It will be on
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 1  the Water Planning Council.
 2                 VALERIE ROSSETTI:  I know the
 3  minutes will be, but the next stage of this will
 4  be up there at some point.
 5                 CHAIRMAN BETKOSKI:  Jodi, want to
 6  address that?
 7                 JODI LATINA:  I would say that
 8  we're going to report back with, you know, with
 9  updates that that will be part of your website,
10  our website.
11                 VALERIE ROSSETTI:  So it will
12  appear as an agenda item or --
13                 CHAIRMAN BETKOSKI:  David LaVasseur
14  just -- what we're going to do -- thank you,
15  David.
16                 We have PURA.  The Public Utility
17  Regulatory Authority is going to establish a
18  docket for this.  So that docket -- and we'll come
19  up with a title.  You'll be able to go right onto
20  our PURA website.  And the first thing that will
21  be on there will probably be the minutes of this
22  meeting and the letter that Lori talked about, and
23  things that Paul has submitted to us.
24                 Paul, do you have a question?
25                 PAUL ZAGORSKY:  I do.  I would just


BCT Reporting LLC







Page 107


 1  ask for updates, because I know there was a
 2  regularly scheduled -- I think it's very important
 3  as to updates as to what's going on.  And the
 4  reason most of these people are here is because we
 5  were kept in the dark.  We didn't know anything
 6  about this.
 7                 CHAIRMAN BETKOSKI:  Understood.
 8                 PAUL ZAGORSKY:  In your last
 9  hearing it was 24 hours.  I thank you very much,
10  Chairman, for giving us time, but your next
11  hearing is in September.  And I believe you meet
12  monthly.  I think it should be a requirement that
13  the City and all the residents be given an update
14  every single month.
15                 I mean, if they've expended $86,000
16  in less than a month that tells me they've done a
17  significant amount of work.  Have the consultants
18  and the City come in every month and say this is
19  what we've done.  This is what we need to do.
20  This is what we will do in the future.
21                 I think that's realistic, and then
22  the public can access if we know when your meeting
23  schedule is.  We can come in September.  The
24  consultants can come in September.  You're kept up
25  to date and it's an organized thing rather than --
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 1  right now it seems to be we just have this
 2  amorphous we're going to get together.
 3                 MICHAEL SULLIVAN:  Why don't we
 4  spend some time thinking about, like, what's the
 5  best way to kind of see what we can do to help in
 6  terms of doing that?  Because again, you know,
 7  I've become very interested in this now, but it's
 8  not the only item that the Water Planning Council
 9  has on its agenda.  And we've got a lot to do in
10  terms of the state water plan as well.
11                 And so why don't we take some time
12  and think about, like what's the most effective
13  way to do that proposal?  Maybe it's not every
14  month.  Maybe it's -- I don't know.
15                 CHAIRMAN BETKOSKI:  I mean, I
16  understand what you're saying, Paul.  But this
17  docket, somebody might be familiar with our docket
18  proceeding.
19                 PAUL ZAGORSKY:  This is the first
20  time I've appeared.
21                 CHAIRMAN BETKOSKI:  So we have a
22  docket -- our executive secretary.  So everything
23  that happens -- so what we'll be doing is we'll be
24  posting anything relative to the proposed
25  project -- will be on our site.  Okay?


BCT Reporting LLC







Page 109


 1                 And then along the lines of what
 2  Michael just said, is that every month we either
 3  have a Steering Committee or a Water Planning
 4  Council meeting depending upon our work.  Somehow
 5  we'll incorporate reporting into that.
 6                 PAUL ZAGORSKY:  Yeah, because I
 7  would just ask for a regular schedule, whether
 8  it's six weeks, four weeks, two months, or three
 9  months so we know in advance when it's going to be
10  next addressed and everybody can appear.
11                 Thank you very much.
12                 MARY PELLETIER:  I would just like
13  to second that, because again there's those of us
14  who are here who are volunteers.  So to know when
15  to look at your website and when the information
16  is out there -- it's like in our scattered lives.
17                 But meanwhile there's people who
18  are getting $83,000 or they're getting regular
19  municipal pay.  And they go on there because
20  that's just part of their workday, and that is a
21  huge problem with environmental protection -- is
22  just scheduling.
23                 So we need to be very clear about
24  when the next step is going to be and what the
25  sequence is going to be for this whole procedure.
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 1  So I'd just like to emphasize that, because it's
 2  an issue of equity.
 3                 PAUL ZAGORSKY:  Do one of the
 4  commissioners have a question?
 5                 LORI MATHIEU:  No, I was just
 6  thinking about that.  Maybe we request -- and
 7  this, again it's off the top of my head.
 8  Dangerous thoughts.  Maybe we could ask the
 9  mayor's office to issue a brief summary update on
10  a monthly basis?
11                 PAUL ZAGORSKY:  I'm concerned about
12  it coming from the mayor's office, because this is
13  a woman who has misinterpreted the act on multiple
14  occasions.
15                 CHAIRMAN BETKOSKI:  Listen, we hear
16  you loud and clear.  I'm a politician from way
17  back.  I hear what you're saying.  So we'll figure
18  it out, and we will be transparent and we'll get
19  you the information we can to you in the most
20  effective way.  Okay?
21                 Thank you.
22                 PAUL ZAGORSKY:  And I appreciate
23  your time.
24                 CHAIRMAN BETKOSKI:  No problem.
25                 Anything else to come before us?
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 1                 (No response.)
 2                 CHAIRMAN BETKOSKI:  We are
 3  adjourned.
 4                 (Whereupon, the above proceedings
 5  were concluded at 3:18 p.m.)
 6
 7
 8
 9
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15
16
17
18
19
20
21
22
23
24
25
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