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� 1                 THE CHAIRMAN:  Okay.  We'll call

 2  the meeting of the Water Planning Council to order

 3  for January 8th.  The purpose of this meeting

 4  today is to exclusively work on the water plan,

 5  the report to the General Assembly.  We'll do a

 6  workshop and then we will open for public comment

 7  per the agenda.

 8                 We'll suspend with the acceptance

 9  of transcripts, if that's okay?  And we'll move

10  right onto -- who's joining us on the phone,

11  please?  Who's joining us on the phone?

12                 LEN DeJONG:  Len DeJong here.

13                 THE CHAIRMAN:  Hello, Len.

14                 LORI VITAGLIANO:  Lori Vitagliano.

15                 THE CHAIRMAN:  Hello, Lori.

16                 LORI VITAGLIANO:  Hello.

17                 KIRK WESPHAL:  This is Kirk

18  Westphal.  I can only be here for about 30 or 45

19  minutes.

20                 THE CHAIRMAN:  Okay.

21                 Anyone else?

22

23                 (No response.)

24

25                 THE CHAIRMAN:  Okay.  Both Lori and
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� 1  I have a hard stop at three, so we've really got

 2  to move.

 3                 BETSEY WINGFIELD:  And Mike

 4  Sullivan sends his regards.  It's a big budget day

 5  at the capitol, and he's required elsewhere.

 6                 THE CHAIRMAN:  Yes, Mike did send

 7  me an e-mail and said he would try to be here, but

 8  there's been some unforeseen circumstances related

 9  to the budget.  So he's got to be in the capitol.

10                 ELAINE SISTARE:  Hi, everyone.

11                 So as Jack said, we're continuing

12  from where we left off on Friday.  We did get

13  through a lot of the issues that we were trying to

14  discuss.  Basically we're preparing the final

15  report, the state water plan, which will be dated

16  January 2018.

17                 I have a delivery deadline as of

18  this Friday to you all, to the Water Planning

19  Council -- which Jack, I understand after that the

20  Water Planning Council will vote and move it over

21  to appropriate legislators, and ultimately the

22  Governor also.

23                 So this week -- and really today is

24  our final ability to make any changes to the plan,

25  to the executive summary, to the two-page summary,
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� 1  and also to the response to comments memorandum

 2  that we have been working through in draft form

 3  over the last couple of weeks.

 4                 So tomorrow I intend to be

 5  accepting final changes, printing and starting the

 6  production in the office.  So as I said, today

 7  really does need to be a bit of a final effort

 8  here.

 9                 We did make a lot of progress on

10  Friday.  We did have a lot of discussion.  I think

11  ultimately we did come to agreement on most of out

12  discussion items.  What I have handed out today to

13  the Water Planning Council is an updated executive

14  summary.  It does not show track changes.  As

15  briefly discussed it still does say draft on the

16  front cover, which is appropriate I think for

17  this.

18                 Also the two-page legislative

19  summary, or the summary specifically for

20  legislators.  The only edits there were really

21  just moving NEIWPCC's logo away from the four

22  agency logos.  So now that is shown on both the

23  front and back cover in that format.

24                 So the two-page summary, executive

25  summary, and then the other handout both --
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� 1  mine is probably five or six pages.  And Betsy

 2  provided a one-page paragraph with track changes.

 3  And there's -- I think I've got listed as four

 4  discussion items.  One being discussion item

 5  number one, which is how I've shown it on this

 6  handout.  And also it's shown without track

 7  changes in this version of the executive summary,

 8  and that is adding a sentence or two about public

 9  trust to the paragraph about balance.  What does

10  the plan mean by balance in the executive summary?

11                 So as we've discussed pretty, you

12  know, both in December and last week there were a

13  number of public comments associated with the

14  public trust.  We felt that as part of that we

15  wanted to incorporate that into the plan and per,

16  you know, especially I would say Mike Sullivan was

17  a proponent of getting it into the executive

18  summary.

19                 So I've got it in.  I've shown on

20  page ES-2 in the paragraph about what does the

21  plan mean by balance, noting that balance and

22  public trust per previous discussions were

23  somewhat related.

24                 LORI MATHIEU:  So I guess I would

25  disagree with putting it in here making it so
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� 1  prevalent in the discussion of balance, because

 2  when we talked about balance we did not talk about

 3  this concept.

 4                 And we talked about balance a year

 5  and a half ago and we kind of went off on we all

 6  need to make sure that all the uses of water need

 7  to be provided for, and I think this statute

 8  doesn't really get at the heart of that.

 9                 So my suggestion would be to put

10  this elsewhere and not here, and not make it so

11  prevalent because while it was in prominent public

12  comment it was not part of the discussion and

13  putting it here makes it seem as though it was.

14  And so that's been my point all along, is that I

15  don't mind mentioning it, but not right where

16  you're proposing and so prevalent.

17                 So I don't mind mentioning it

18  somewhere else in the executive summary, but I

19  don't think it belongs in such a prominent place

20  and under the discussion of balance, because

21  that's not at all in the discussions I

22  participated in.

23                 Because when you discuss balance

24  you should also discuss it with the other context

25  of statutes that provide for that balance.  And
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� 1  since the seventies there's been quite a few

 2  statutes that have passed that kind of crisscross

 3  each other that need to probably be discussed in

 4  one big, you know, because it's not just one

 5  statute.  It's many, many statutes.

 6                 So you know, my proposal would be

 7  to put it later in the executive summary and

 8  that's what I think I said on Friday.  I didn't

 9  really believe that it belongs up in front.

10                 ELAINE SISTARE:  I think the

11  balance paragraph, the way that I've proposed it

12  is included in there because of the December

13  conversation, when we had that Water Planning

14  Council discussion about comments received and in

15  a discussion certainly related those two aspects

16  then.  Perhaps --

17                 LORI MATHIEU:  Right.  And so I

18  remember that discussion fairly well.  And the

19  idea of putting it under a near-term goal where

20  all stakeholders could come together and have this

21  discussion I think would appropriate.

22                 ELAINE SISTARE:  So I guess I need

23  Water Planning Council advice or discussion on

24  Lori's proposal.

25                 THE CHAIRMAN:  Betsey?
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� 1                 BETSEY WINGFIELD:  So I actually

 2  like where it is.  I think it makes sense to have

 3  it up front.  I think as the discursion -- as I

 4  could hear it on Friday, is that this really is a

 5  foundational issue.  It's grounded in statute.  I

 6  think Elaine has put it together in a way that

 7  sort of succinctly summarizes it.  And it's

 8  basically mentioned once, but mentioned concisely.

 9                 So I think that this issue of

10  balance and what it means really drove a lot of

11  the comments as part of putting it into the plan.

12  So I think it makes sense where it is.

13                 LORI MATHIEU:  Well, I guess I

14  would also, because I've said this a number a

15  times, that 25-33(c) is also a foundational

16  statute that speaks to the legislative finding

17  that set up the water supply planning efforts for

18  water supply.

19                 And so -- which setup the WUCC

20  process as well as individual plans, which set up

21  the exclusive service area process, and on and on.

22  And then there's the registration process.  And

23  then there is aquifer protection.  Then there is

24  source water protection, and then there is a

25  certificate.
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� 1                 So in speaking of balance we have

 2  to speak to the whole body of law that has come

 3  along since the fifties and the sixties, and not

 4  just one particular statute -- which I don't find

 5  as foundational.  I find all of the body of law as

 6  our foundation for where we are here today and why

 7  the statute was passed in the sixties, never got

 8  done and now we passed it in an amendment two

 9  years ago.

10                 So my suggestion would be if we're

11  going to leave it under balance we should speak to

12  the whole body of law that deals with water in

13  general and maybe highlight a couple statutes, not

14  just one.

15                 THE CHAIRMAN:  My suggestion is

16  that we take the italics out of it, leave it where

17  it is.  And this is our proposal to the General

18  Assembly and to the Governor's office.  And I

19  guess if they see fit to make changes, we'll make

20  changes then.

21                 But I, as I said on Friday, I'm

22  okay with it.  If we start to, in all due respect,

23  we'll have 25 pages of statutes.

24                 LORI MATHIEU:  And that's fine, but

25  I disagree.  And if this comes up at the
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� 1  Legislature, and legislators bring this up and

 2  say, well, what do you mean by balance?  I see

 3  that this statute is foundational.  I'm going to

 4  have to disagree.  I'm going to have to say what

 5  I've said three times now in the last three

 6  meetings, which has been the same story.

 7                 25-33(c) needs to be mentioned

 8  along with this particular statute because it was

 9  foundational to water supply planning in the

10  Health Department.  This statute, as I understand

11  it, was brought up in the creation probably --

12  before the creation of a DEEP back in the early

13  seventies, and it was foundational to the mission

14  of the DEP.  It's not foundational to the Health

15  Department.  It's foundational to the mission of

16  DEP.

17                 Our foundation and planning in the

18  Health Department is under 25-33(c), and that's

19  why I say what I say.  There's a whole body of

20  law.  It's not just one.

21                 So if it gets brought up at the

22  Legislature in front of the legislators, I will

23  have to see what I'm saying again.  I will repeat

24  myself again.  I'm just fine with that, if that's

25  okay.  If it's two to one, it's two to one.  We
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� 1  need to move on and that might be it.

 2                 THE CHAIRMAN:  Well, and it also

 3  would help that when it comes time to go to the

 4  Legislature -- and I'm not going to discuss it

 5  here today, but I will discuss it with my

 6  colleagues in the Water Planning Council in the

 7  future.

 8                 I think that we have to decide how

 9  we're going to approach the Legislature.  I don't

10  want four members going around the legislators and

11  the committee members.  I think that we have to

12  have a way that we're going to approach all this,

13  that we can't be going around.

14                 LORI MATHIEU:  And that's why I say

15  what I say, because if someone asks about balance

16  and the foundational statute of 2015, I'm going to

17  say, well, I'm sorry.  I didn't agree with that.

18                 But if we could talk about and

19  speak to all of the laws and include -- I think

20  again 25-33(c) is foundational in water supply

21  planning and where we are, where we are 35 years

22  later.  So you know, maybe there's a mention of

23  other statutes that are the laws that have been

24  developed since that time for other agencies.  I

25  think it's important to mention.
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� 1                 KIRK WESPHAL:  This is Kirk.  I'll

 2  offer just a very brief context here, if I may?

 3                 One thing I think that's important

 4  that kind of dawned on me during our discussion

 5  last week is that I've been considering this plan,

 6  you know, a 12-month plan because of the work that

 7  we did as a consultant was encapsulated in 12

 8  months -- but really it's an 18-month plan.

 9                 And I know that agencies, all of

10  you as members of the Planning Council have been

11  actively out promoting this and talking about it

12  and collecting feedback from stakeholders in

13  addition to the public comment process we have

14  gone through.

15                 And so I've come to see this as an

16  18-month plan, and the last 6 months are every bit

17  as important as the first 12.  And I think one of

18  the resounding themes that came out of that, and

19  we all agree, was this concept of public trust.

20                 And I think the way Elaine has put

21  it into the report is not so much to cast it as a

22  foundational issue, but to ask -- it did show up

23  as an important issue.  Where can we blend it in?

24  Where does it fit?

25                 And what we've discovered as we
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� 1  talked about it is it has resonance with our

 2  definition of balance which we did define as

 3  foundational.  And I think we tried to -- Elaine,

 4  you can correct me if this is misguided, but I

 5  think you were trying to define your way to just

 6  relate this concept that so many people were

 7  concerned about with the concepts that were

 8  already in the report.

 9                 So that's kind of my take on it.  I

10  don't think it's necessarily cast as the

11  foundational element of the plan because it wasn't

12  part of our deliberations, but it was brought up

13  during the last six months.  And it certainly, I

14  think, relates to a lot of the premises in the

15  plan.

16                 You know, the statute itself says,

17  all people have a right to water, and that does

18  relate to our concept of balance.  So we were just

19  trying to find some resonance between those two

20  themes.  That's sort of my take on it.

21                 LORI MATHIEU:  So to take off with

22  that, Kirk, so a suggestion then on this

23  paragraph?  If we could move -- you put this right

24  in the middle of the discussion of balance.  If

25  you take the red -- the items noted in the red
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� 1  text, move it to the bottom of the paragraph and

 2  say, one related aspect of the concept of balance

 3  which was during the public comment period however

 4  not discussed by all stakeholders during plan and

 5  development is this.

 6                 And that this concept, this 20-2015

 7  needs further discussion and is noted in section

 8  six to have more discussion in the near-term

 9  goals.  I'm fine with that.

10                 ELAINE SISTARE:  I thought about

11  putting it in that placement, but just, you know,

12  the paragraph as it stands in the December -- or

13  June version of the executive summary, it ends at,

14  you know, that the following paragraphs, or it

15  talk about --

16                 LORI MATHIEU:  So write the

17  second -- make that a separate paragraph, the

18  paragraphs below help explain blah, blah, blah.

19  Make that the last paragraph and take the red and

20  don't put it in the middle of the discussion of

21  balance.  Put it at the end of that paragraph.

22                 And then make it clear that this

23  was not part of the discussion and plan

24  development.  That, like you say, clearly it was a

25  related aspect and it kind of was broadly brought
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� 1  up by public comment, which is correct.  So -- but

 2  it was not part of the plan development

 3  discussion, but needs to be moving forward.

 4                 And it is under a near-term goal.

 5  So that more stakeholders because, you know, there

 6  are other comments out there and concerns by other

 7  parties about what this means to them.  That would

 8  be business, industry, people that rely upon water

 9  for drinking water purposes.  What does that

10  actually mean to them?

11                 And so that would be my suggestion.

12                 THE CHAIRMAN:  So what are you

13  hearing, Elaine?

14                 ELAINE SISTARE:  I'm hearing moving

15  it down the paragraph and perhaps adding some more

16  definitive language about, you know, like Lori

17  reads, which was widely brought up during the

18  public comment period.  You know, I don't know if

19  that necessarily needs to say, however not during.

20                 LORI MATHIEU:  Well, it was not

21  brought up during plan development, however it was

22  a prevalent comment during public comment.  It was

23  not discussed as part of that, however it needs to

24  be linked to near-term goals because we should

25  have this discussion.
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� 1                 KIRK WESPHAL:  I think that's a

 2  very fair way to approach it.

 3                 BETSEY WINGFIELD:  So I would

 4  suggest we not put the qualifiers in, but that we

 5  do move it.  My suggestion is that you end the

 6  paragraph after economic factors.  That's where it

 7  shows up on page ES-3 right now.

 8                 Start a new paragraph.  Use the

 9  language which starts with, one related aspect --

10                 LORI MATHIEU:  Right.

11                 BETSEY WINGFIELD:  -- all the way

12  down to the end of the italics.  It is put in here

13  without those qualifiers, because I don't think

14  the executive summary is really a place for the

15  qualifiers.  And then that paragraph finishes

16  with, the paragraphs below help explain.

17                 And that you take out the italics

18  so it just all reads as text.  So then the concept

19  is in the executive summary, but I can see Lori's

20  suggestion to move it out of that paragraph.  But

21  I would not put the qualifiers and it.

22                 LORI MATHIEU:  And would the

23  qualifiers go someplace else, though, in the plan?

24  Because that's a whole missing concept and it's

25  correct to say what you said here, Elaine.  I like
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� 1  how you worded this.  Unrelated aspect, blah,

 2  blah, blah.  It was widely brought up -- which was

 3  widely brought up during the public comment

 4  following the plan development.

 5                 Absolutely.  That's important.

 6  That's exactly correct and I would add to it, and

 7  that deserves further discussion by all

 8  stakeholders.  And I would put that somewhere in

 9  section six, that I think that everybody deserves

10  to have that conversation.  I think it is -- it is

11  something that needs to be discussed further.

12                 BETSEY WINGFIELD:  How so, Lori?

13                 LORI MATHIEU:   I would put that

14  under near term on section six.  You know, I

15  believe that there should be a group of people

16  that want to talk about policy and talk about all

17  the body of law that we have from the seventies

18  and eighties and nineties, the 2000s, and what do

19  they all mean to each other.

20                 How do they interrelate, or not?

21  And should some of those laws be enhanced or

22  adjusted, or strengthened or changed in some way

23  so that we can have it more clear?  Like, who owns

24  the water?  I think there's more of a fight there.

25                 Who owns the water?  Is it clear in
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� 1  law?  Do we know that for sure who owns the water?

 2  That's a good point.  You know, legally do we have

 3  a clear opinion on that?  I don't know.

 4                 THE CHAIRMAN:  We probably have a

 5  thousand opinions on it.

 6                 LORI MATHIEU:  I think we do, and

 7  we should have a discussion.  That's what this

 8  water plan should be about, part of it.

 9                 ELAINE SISTARE:  So in section six,

10  under additional topics for WPC discussion we do

11  have as one of the first bullets, order as a

12  public trust in the context of its existing

13  statutes and themes.  So I think, you know, some

14  of that either repeat the paragraph and/or clarify

15  it a little more specifically would belong in that

16  section.

17                 BETSEY WINGFIELD:  And I don't

18  think the qualifiers are appropriate in the

19  executive summary if it's addressed later in the

20  plan.

21                 ELAINE SISTARE:  Uh-huh.

22                 BETSEY WINGFIELD:  So I would

23  suggest back to my suggestion to move the

24  language, as Lori suggested, into a new second

25  paragraph and finish it with that language that
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� 1  you have right above human health at this moment.

 2                 THE CHAIRMAN:  And then address her

 3  issues further on somewhere else in the report?

 4                 LORI MATHIEU:  As you suggested,

 5  Elaine.

 6                 ELAINE SISTARE:  Okay.  So the

 7  redlined markup as is, is moved and made a

 8  separate paragraph and then adding --

 9                 BETSEY WINGFIELD:  With that last

10  sentence of the existing paragraph.

11                 ELAINE SISTARE:  Yeah.  So it's put

12  in between there.  And then adding in section six,

13  additional topics for WPC discussion, perhaps that

14  same language, but also, you know, as that -- the

15  section reads, it's additional topics for WPC

16  discussion.  So you know, that it belongs there.

17                 LORI MATHIEU:  I'm fine with that.

18                 THE CHAIRMAN:  All right?

19                 ELAINE SISTARE:  Moving onto

20  discussion topic number two, then.  This is the

21  common response memo section 2.5, streamflow

22  regulations.  So sort of a misnomer.

23                 I had prepared this before and I

24  had attempted to make some notes and edits based

25  on our Friday discussion.  But Betsey, let's look
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� 1  at yours and your handed-out documentation, ground

 2  water and the streamflow regulations.

 3                 One, I guess, note -- and I don't

 4  know whether it makes more or less sense with your

 5  edits, Betsey, yet -- but whether we should title

 6  this streamflow regulations.  You know, because I

 7  think some comments were groundwater related, but

 8  others were also concerned about water supply and

 9  other concerns about flow.

10                 BETSEY WINGFIELD:  I think that's a

11  very good point, Elaine.  And if I can just sort

12  of go back and articulate -- and hopefully with

13  these proposed edits.  And I tried to minimize the

14  edits.  Really the language I read at the bottom

15  is the new language, the language in green has

16  just been moved.

17                 So I think the point was there were

18  two sets of comments on streamflow regulations.

19  The first goes to what you have in your second

20  paragraph, which addresses the impact of the

21  existing minimum streamflow regulations,

22  potentially what the impacts are on safe yield and

23  cost and a whole corresponding piece of other

24  things.

25                 The second component of the
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� 1  comments -- and this ran throughout many comments,

 2  was that groundwater is not included in the

 3  streamflow regulations.  And so that it leaves a

 4  hole in our regulatory framework for addressing

 5  the impact associated with groundwater.  So now

 6  the second paragraph addressed the first issue we

 7  just talked about, and the proposed third

 8  paragraph just addresses that issue.

 9                 And my point is that the pathway

10  forward on registered diversions in many ways is a

11  tool to begin to address the types of issues that

12  the people who commented on about groundwater in

13  streamflow regulations are concerned about without

14  using that specific regulatory tool.  I tried to

15  make that clear in the language.  That was the

16  intent.

17                 Again, the only thing this would

18  change would be the response to comments and not

19  actually the plan.

20                 ELAINE SISTARE:  Let's all take a

21  minute, I guess, to read this.

22                 LORI MATHIEU:  Were there any --

23  and I just can't think of all the comments, but

24  were there any other comments about, you know,

25  from business or the water industry on this
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� 1  particular issue?

 2                 ELAINE SISTARE:  Well, I think the

 3  water industry has concerns about streamflow

 4  regulations.

 5                 LORI MATHIEU:  Well absolutely, but

 6  are there any comments that have similar -- you're

 7  kind of like speaking to the other side of this to

 8  say, look.  If you start doing this we're really,

 9  you know, you're going to continue -- yes, we

10  realize it's part of the regulatory scheme, but it

11  was left off and because of the concerns from what

12  I remember back in 2005, that there were concerns

13  about going after surface water and groundwater.

14                 And there was an argument to try to

15  put that into the discussions, but clearly the law

16  didn't address groundwater at the time.  And the

17  utilities, from what I recall, were quite

18  concerned about it.

19                 But obviously, when you have a well

20  field next to a stream you are reducing that water

21  from that stream and having some sort of indirect

22  impact, or direct impact.  So it's worth a

23  discussion.

24                 There were lots of comments on it,

25  but was there -- to be fair to everybody, were
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� 1  there comments on the other side of this argument

 2  that should actually be added to this as well?

 3                 ELAINE SISTARE:  Well you know, I

 4  think the first sentence of this is, received many

 5  comments with varying aspects of comments and

 6  concerns.  So yes, I think all sides have, you

 7  know, whether you could call it opposing views on

 8  their comments and concerns.  So there was, I

 9  think -- maybe I can't say whether one was more

10  prevalent in the comments received, but --

11                 LORI MATHIEU:  So just the first

12  sentence, the way -- Betsy, you had written, many

13  comments noted that wells were absent from the

14  streamflow regulations considering both public

15  wells and --

16                 BETSEY WINGFIELD:  That's actually

17  not my language.  That is Elaine's language.

18                 ELAINE SISTARE:  She moved.  Betsy

19  moved it down.  Betsy just moved it down.

20                 LORI MATHIEU:  To be fair to

21  everybody, I think it would be fair to just say

22  that there were a lot of comments on this.  There

23  were comments on both sides of the argument.  And

24  that it should be teed up for -- it's in the

25  pathway, which is great.  I like the language,
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� 1  Betsey, you have here.  And pointing to the

 2  pathways and pointing to section six, because this

 3  is another highlight, another item to be discussed

 4  further.

 5                 ELAINE SISTARE:  Right.  And I

 6  think we're trying to be cognizant that there was

 7  a lot of heated debate during development also.

 8                 LORI MATHIEU:  So I think the

 9  comment in green there, many comments noted that

10  wells were absent.  But many -- there were many

11  comments on this topic.  There were many comments

12  on either side of this topic.

13                 BETSEY WINGFIELD:  That's in the

14  first sentence under -- it's in the very first

15  sentence of the section.

16                 LORI MATHIEU:  Right.

17                 ELAINE SISTARE:  With varying

18  aspects.  I don't know --

19                 BETSEY WINGFIELD:  Because there's

20  a policy recommendation that basically says, we're

21  going to implement streamflow regs.  And then

22  there's a pathway forward related to both obsolete

23  registered diversions, and then registered

24  diversions and that environmental impact thereof.

25                 So I think I agree that there were
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 2  first paragraph recognizes that.  I think the

 3  second paragraph is responsive to many of the

 4  comments, but what I really wanted to make sure

 5  happened is these two topics were separate,

 6  because they're separate and distinct.

 7                 JOE LALIBERTE:  That's when we

 8  regrouped after we thought that we should delete

 9  groundwater in the title of the section.  And the

10  section should be titled, streamflow regulations,

11  because they weren't -- all the comments were not

12  related to just groundwater.

13                 BETSEY WINGFIELD:  I think that

14  makes it much clearer.

15                 LORI MATHIEU:  And as long as it's

16  clear that while we're talking about implementing

17  streamflow regulations the groundwater piece has a

18  huge argument in front of it before it moves

19  forward, because that is something that when we

20  talk to the legislators we're not going to say,

21  yeah, streamflow.  Let's move it forward.

22                 It does not include groundwater at

23  this point and that's not what this plan is

24  recommending, because there are comments on either

25  side of it.  And the topic, the topic was
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� 1  groundwater in the streamflow regulations, and

 2  that was the really big discussion.  So I would

 3  prefer that we leave it as groundwater and

 4  streamflow regulations, because that's what the

 5  focus is.

 6                 BETSEY WINGFIELD:  Actually, I

 7  think that gives short shrift to the comments that

 8  came in regarding the streamflow regulations and

 9  the potential concerns about impact associated

10  with that.  But if you feel strongly about that,

11  that's okay with me.

12                 LORI MATHIEU:  I would like to have

13  a section that focuses in on the body of comments

14  dealing with groundwater and streamflow at the

15  impact of all sides, whether it's environmental

16  impact or, you know, safe yield impacts.  So I

17  just want it be fair to everyone's comments.

18  That's all.

19                 ELAINE SISTARE:  You know, it's

20  difficult because, yes, there are many comments,

21  and I think we've tried to do our best to

22  summarize a response associated with them.  But

23  yes, you know, it could be just as many comments

24  received.  We could have a response in that same

25  length and still not perhaps address everything.
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 2  making sure I understand how the memo should be

 3  finalized.  So what Betsy said I think, Lori, it's

 4  true that by reducing the title to just streamflow

 5  regulations, it takes into account perhaps the

 6  varying comments that came in.  You know,

 7  otherwise it does seem a little --

 8                 LORI MATHIEU:  Isn't that in

 9  another part of the -- it's in other parts of the

10  plan.  This section was focused on the discussion

11  and the arguments and disagreements we had over

12  groundwater and streamflow rate in the policy

13  discussions.  And that's why I would like the

14  title to remain that, because it is a focus point.

15                 It was discussed.  Many, many

16  people put their comments on -- I remember

17  Margaret many times would come into the policy

18  meeting and talk about this and speak to it.  So I

19  want to make sure that it's highlighted and that

20  it's a point for legislators.  I'm sure Mary

21  Mushinsky is going to bring this up and say, where

22  is this in the plan?

23                 And I think it deserves its own

24  discussion.  That's just my point.  So I'll leave

25  it at that.
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 2  secondly, I guess, that we're trying to get

 3  registered diversions under here in that it talks

 4  about both surface water and groundwater -- I

 5  suppose, so maybe that's there.  But just that,

 6  that there are other impacts.

 7                 BETSEY WINGFIELD:  And it's also

 8  that this is just the response to comments.

 9                 ELAINE SISTARE:  Correct.

10                 BETSEY WINGFIELD:  It's not

11  actually in the plan.  We're not changing anything

12  in the plan at this point in time?

13                 ELAINE SISTARE:  Correct.

14                 BETSEY WINGFIELD:  But we are

15  trying to make sure that we're being respectful of

16  all the comments that came on the record.

17                 THE CHAIRMAN:  Okay?

18                 BETSEY WINGFIELD:  So I'm not sure

19  where we are.

20                 THE CHAIRMAN:  Where are we,

21  Elaine?

22                 ELAINE SISTARE:  Let me read this

23  and see.

24                 So you've got pathways forward on

25  registered diversion reference, which I thought
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 2                 I'm going to look a little bit at

 3  mine.  I thought I had referenced another.

 4                 Oh, so there's a policy

 5  recommendation and a pathway forward on registered

 6  diversions.  So I think that's all there.

 7                 I guess, Betsey, maybe the last

 8  sentence, weather that addresses the concerns from

 9  the water suppliers that came in on the comments.

10  That's what I'm trying to make sure that we don't

11  leave out.

12                 BETSEY WINGFIELD:  Which sentence,

13  Elaine?

14                 ELAINE SISTARE:  Your very last

15  sentence in red.  While not a regulatory tool, the

16  pathways forward with an alternative approach to

17  achieve environmental improvement rather than

18  direct regulation of groundwater.  So I think

19  that's addressing, you know, why isn't groundwater

20  in the streamflow regulation concern?

21                 So we proceed, but I'm wondering

22  whether we can also somehow address the comments

23  or, you know, at least provide some kind of

24  response to the comments that came in about --

25  from water suppliers' concerned about what the
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 2  their supply.

 3                 LORI MATHIEU:  So I guess I would

 4  just look at their comments and just summarize it

 5  in a sentence similar to the sentence.

 6                 ELAINE SISTARE:  Maybe that's okay,

 7  because it does already say that, you know, water

 8  supplier safe yields along with potentially

 9  related quality impacts.  So considerations for

10  those which as, you know, written originally maybe

11  it could --

12                 LORI MATHIEU:  As long as we say

13  that there are many comments on either side of

14  this, and it has to do with groundwater and adding

15  groundwater to the minimum streamflow is going to

16  be a further discussion and, you know, you could

17  have a pathway forward.  Further discussion with

18  all stakeholders I think is important to the

19  group.

20                 BETSEY WINGFIELD:  But the plan

21  doesn't recommend integrating groundwater into the

22  streamflow regulations?  I mean, that's what I'm

23  struggling with.

24                 LORI MATHIEU:  That's not my point.

25  My point would be in the near term.  Since many
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 2  probably deserves much more discussion and

 3  probably should have had more discussion during

 4  the policy discussions, but we never got to it in

 5  detail.  So I think a near-term goal would be to

 6  have this discussion.

 7                 ELAINE SISTARE:  Yes, there is one

 8  of the bullets under that, you know, additional

 9  topics for WPC discussion is reconciling

10  groundwater withdrawals with streamflow

11  requirements.  So it is also listed in that, you

12  know, section six section.

13                 So Betsy, I think then perhaps we

14  leave the title as is and with your change as

15  accepted.

16                 BETSEY WINGFIELD:  That's fine.

17                 ELAINE SISTARE:  Okay.  Then moving

18  onto what I have listed as discussion item

19  three -- is drought management and additional

20  topics for WPC discussions.

21                 And so what I've included in your

22  packet is six or seven pages in section six.

23  These are shown as track changes.  So some of

24  these comments you have seen before, but under

25  near-term goals we did expand upon that first
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 2  same or a similar tone that, again this is an

 3  example.  This is one topic that should be

 4  considered for WPC prioritization in the near

 5  term.  And that was the drought preparedness and

 6  response plan, and making sure these two plans

 7  reconciled with each other.

 8                 So I guess it's pages 622 on this

 9  packet in blue.  That paragraph below would the

10  prioritization.  So I guess I would appreciate

11  comments on whether, you know, keeping that, you

12  know, incorporate a separate paragraph but

13  incorporated with that first bullet about

14  prioritizing all topics is, you know, reasonable.

15                 But like I said, you know, trying

16  to treat it as one topic, not necessarily the

17  only, our most prevalent that you'll be

18  prioritizing.

19                 LORI MATHIEU:  I'm fine with this.

20                 ELAINE SISTARE:  Thumbs-up?

21                 THE CHAIRMAN:  That's fine with me.

22                 LORI MATHIEU:  Did we at all want

23  to say anything about trigger levels?  Would that

24  be worthwhile mentioning?

25                 Did the letter from the three
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 2  mentioned a lot about communications with

 3  municipalities -- which you have here.  It's just

 4  fine.

 5                 ELAINE SISTARE:  I don't remember

 6  exactly about trigger levels.  I think the pathway

 7  and policy that I -- or policy recommendation that

 8  I referred to?

 9                 LORI MATHIEU:  It's in there.

10  Okay.  That's fine.

11                 ELAINE SISTARE:  Okay.  So the

12  second component of the new section six edits that

13  I'd like input on is pages shown as 624 and 625

14  right now, which is really a page and half, two

15  pages of new material that was not in the June

16  plan, but this is our new section of additional

17  topics for WPC direction -- or discussion, excuse

18  me.

19                 These are kind of shown a bit.

20  You've seen those in the last two weeks or so as

21  our December track changes update, but also I have

22  just in the last day or two made a few revisions

23  including trying to get those bullets a little

24  more consistent in tone.

25                 And you know, one thing that we did
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 2  I guess, it's now as the third bullet -- is the

 3  health equity and environmental equity which, you

 4  know, Lori, I did reread Commissioner R. Pino's

 5  comments.  And he specifically notes both those

 6  concepts in his comment, too.  So I thought it was

 7  appropriate that I combine them in that.

 8                 LORI MATHIEU:  Who said that?

 9                 ELAINE SISTARE:  I think your

10  Commissioner, the DPH comments that came in.

11                 LORI MATHIEU:  Right.  Well, I

12  guess what we would like to see, and I can give

13  you some language right now, is a separate bullet.

14  And I said this last time, and I could read it to

15  you if you'd like, on health equity.

16                 ELAINE SISTARE:  So you see the

17  bullet I've got up there?

18                 LORI MATHIEU:  Yes, and here's what

19  I would read for you.  Working with a broad

20  stakeholder group explore, develop and implement

21  health equity initiatives that focus on safe and

22  affordable drinking water for all Connecticut

23  citizens with a focus on public health protection

24  and disease prevention.

25                 And that gets at the heart of some
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 2  health protection and drinking water, the

 3  provision of safe drinking water.  We've heard

 4  many, many comments on that.

 5                 ELAINE SISTARE:  Okay.  And I guess

 6  my first thought would be trying to get it to a

 7  consistent, you know, these are topics.  You know,

 8  what I think you just said was sort of an action.

 9  You know, this is what we're going to do.

10                 LORI MATHIEU:  Well, you could

11  change the verbs around and make it different.

12                 ELAINE SISTARE:  Right, but you

13  want to relate it to health equity.  Is that

14  right?

15                 LORI MATHIEU:  Uh-huh.

16                 ELAINE SISTARE:  So where did you

17  say that?

18                 LORI MATHIEU:  I would call it --

19  my title would be, if I had my way, public health

20  and health equity.

21                 Health equity initiatives work

22  toward, maybe work toward -- I can't get away from

23  the verbs.  Sorry.  Health equity initiatives that

24  focus on safe and affordable drinking water for

25  Connecticut citizens with a focus on public health
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 2                 And I would not connect it to

 3  DEEP's environmental equity policy, because it's

 4  different.  There were different arguments at

 5  different times.

 6                 ELAINE SISTARE:  You know, when I

 7  reread the comment I was thinking, oh, it mentions

 8  both.

 9                 LORI MATHIEU:  But this is what we

10  would like, what I described.

11                 ELAINE SISTARE:  So -- all right.

12  Which is, you know, different words, but similar

13  to what I first said.

14                 So I guess, what about the

15  reference to that public act, which is I think the

16  Health Equity Act 08-171?

17                 LORI MATHIEU:  I would not refer to

18  that.

19                 ELAINE SISTARE:  Okay.  So then I

20  guess hearing Jack or Betsey.  You know, I didn't

21  get word for word, but you know, is that a

22  reasonable bullet to add?

23                 BETSEY WINGFIELD:  I don't have any

24  concern with that bullet, but clearly we need an

25  environmental equity bullet that parallels that.


                            37
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 2  policy to pull out language, because they're very

 3  similar constructs.  I don't have it in front of

 4  me, Elaine.

 5                 ELAINE SISTARE:  Yeah.  No, I have

 6  it somewhere in front of me.  It's printing from

 7  both those things.

 8                 THE CHAIRMAN:  I'm fine with that.

 9                 ELAINE SISTARE:  Keep them separate

10  bullets.

11                 Betsey, I guess what Lori just

12  said, you know, she would prefer not referring to

13  a public act.  What about, you know, your

14  environmental equity?  Should we refer to DEEP's

15  environmental equity policy?

16                 BETSEY WINGFIELD:  It's fine to

17  just talk about environmental equity.

18                 ELAINE SISTARE:  Okay.  All right.

19  I may look for that, but in the meantime then, you

20  know, take another review.  Those were perhaps the

21  more prominent edits to this discussion item, the

22  drought management and additional topics.

23                 Because I believe elsewhere was a

24  dam removal.  I did, you know, I added a sentence

25  to the bullet about basically referencing back
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� 1  that the plan does include both as part of the

 2  section two white papers the section on dam

 3  safety, and dam removals and fish passage.  So

 4  that was an added phrase.

 5                 You know, I was doing a bit of

 6  research, Lori, and maybe you could help me on --

 7  I guess it's the fourth bullet on 625, the

 8  emerging and reemerging contaminants.  Because I

 9  did add PFASs', which I think is a more broader

10  term for --

11                 LORI MATHIEU:  Yes.

12                 ELAINE SISTARE:  So you're good

13  with that as is?

14                 LORI MATHIEU:  Yeah.

15                 ELAINE SISTARE:  Okay.

16                 BETSEY WINGFIELD:  So again, I'm

17  sorry.  I want to move this backwards just a

18  little bit.  The bullet that says reconciling

19  groundwater withdrawals with streamflow

20  requirements.

21                 ELAINE SISTARE:  Let me find it.

22                 Okay?

23                 BETSEY WINGFIELD:  You've got a

24  verb in there to start.

25                 ELAINE SISTARE:  Okay.
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 2  about addressing environmental impairments

 3  associated with groundwater withdrawals.

 4                 ELAINE SISTARE:  So groundwater

 5  withdrawals and streamflow requirements, and the

 6  associated environmental impacts?  Is that -- help

 7  me with the last one.

 8                 BETSEY WINGFIELD:  It's not really

 9  streamflow requirements.  That's a discussion we

10  just went through.  I mean, the concept we're

11  trying to get to is that groundwater withdrawals

12  can cause environmental impairments.

13                 ELAINE SISTARE:  Okay.  So maybe

14  groundwater withdrawals and their effect on

15  streamflow?

16                 BETSEY WINGFIELD:  Uh-huh.

17                 ELAINE SISTARE:  Including

18  associated environmental impacts.

19                 LORI MATHIEU:  How about balancing

20  that with everyone's concerns?

21                 BETSEY WINGFIELD:  There's no

22  qualifiers in these other things.

23                 LORI MATHIEU:  But we're trying to

24  just balance them so that when we tee them up for

25  people in the future that it's understood what
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 2  concerns, but we're talking about concerns by the

 3  businesses, the industry, the people that use

 4  these water supplies.

 5                 ELAINE SISTARE:  So maybe including

 6  associated environmental impacts and water needs?

 7                 LORI MATHIEU:  Yeah, water supply

 8  needs.

 9                 BETSEY WINGFIELD:  We could qualify

10  all of these.  We could qualify health equity.  We

11  could qualify environmental equity.  I would not

12  advocate doing that at this point because it's

13  really a list of topics for future discussion.  I

14  just want to make sure that the topic is accurate.

15                 LORI MATHIEU:  So I guess I

16  wouldn't qualify it then with environmental

17  concern.  I would just take it out.

18                 ELAINE SISTARE:  Groundwater

19  withdrawal and their effect on streamflow?

20                 BETSEY WINGFIELD:  That's fine.

21                 LORI MATHIEU:  How about minimum

22  streamflow and whether or not to include

23  groundwater?  You know, whether or not to include

24  groundwater in minimum streamflow requirements.

25  That's the topic.
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 2  think that that is the topic.

 3                 ELAINE SISTARE:  Well, I think the

 4  streamflow requirements stand as they are.  Right?

 5  They are inactive now, but how groundwater affects

 6  streamflow in general I think is what the topic is

 7  trying to say.

 8                 LORI MATHIEU:  So it doesn't talk

 9  about minimum streamflow regulation?

10                 ELAINE SISTARE:  No, I think

11  that's, you know, removing the words

12  "requirements," you know, even removes that

13  allusion to --

14                 LORI MATHIEU:  So it's not tied

15  back to 2-5 that we just talked about?  I'm

16  confused.  I'm not sure what we're talking about

17  then.

18                 ELAINE SISTARE:  Let me see if

19  that's the only bullet we have on groundwater.

20                 LORI MATHIEU:  Because the concern

21  and the comments that I recall reading were both

22  environmental and water industry.  It had to do

23  with groundwater withdrawals and the concern on

24  the environmental side that it was not included in

25  this for regulations back in 2000.
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 2  big argument in 2005.  It's not in the regulation,

 3  and so that got brought forward in the policy

 4  discussions many, many times.  And so both sides,

 5  whether you're a utility and you own those wells

 6  and you have a potential impact or the people that

 7  are concerned with the streamflow have a concern.

 8  So there's concerns and comments on both sides of

 9  that argument.

10                 And so therefore, if we're going to

11  talk near term, I thought we were tying it back to

12  what we just talked about which is regulation.

13                 BETSEY WINGFIELD:  So a couple of

14  things.  This whole list -- and maybe it just sort

15  of needs to come out of here -- is additional

16  topics offered by readers during the public

17  comment period.  Both of those issues which you

18  just raised, Lori, were talked about, one more

19  directly during plan development, one less

20  directly.

21                 The impact of streamflow and the

22  concerns that were raised were discussed at great

23  length basically during plan development.  And

24  there is a pathway forward and a policy

25  recommendation on that issue and we're not
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� 1  changing that as part of the comments that came in

 2  on the plan.  So I'm not really sure on that

 3  teeing up an additional topic moving forward on

 4  that.

 5                 People were very clear on the

 6  groundwater and streamflow suggestion in the

 7  comments and that it be included, but just

 8  slightly different.  So I think that's the concept

 9  we're trying to capture here on this list of

10  topics that were not discussed in great detail.

11                 LORI MATHIEU:  So there's nothing

12  in a pathway forward on groundwater and

13  streamflow?

14                 ELAINE SISTARE:  I don't know if

15  that's true.  Let me see.

16                 KIRK WESPHAL:  While Elaine is

17  looking for that -- this is Kirk.  I need to sign

18  off, but it sounds like you are making great

19  progress.  So good luck.

20                 THE CHAIRMAN:  Thanks, Kirk.

21                 LORI MATHIEU:  So if it's in a

22  policy or a pathway forward, why?  Why put this

23  here?

24                 Because this is a place where we

25  are looking at things that we did not get to, we
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� 1  did not have a lot of time to discuss.  We didn't

 2  spend an awful lot of time talking about this and

 3  there was a lot of comments on it.

 4                 So maybe this discussion belongs

 5  elsewhere, a section where there's additional

 6  topics.  I think this, we already had these

 7  discussions.  If it's already captured under a

 8  policy or a pathway, why?  Maybe we should just

 9  leave it out.

10                 ELAINE SISTARE:  I'm looking at,

11  you know, in section five there's a --

12                 BETSEY WINGFIELD:  Which page are

13  you on, Elaine?

14                 ELAINE SISTARE:  I'm looking at the

15  table of contents, my best friend in the last few

16  weeks.  Page 525 of the original report,

17  implementation of minimum streamflow

18  regulations -- is a policy recommendation.

19                 BETSEY WINGFIELD:  Correct.

20                 ELAINE SISTARE:  And then there is

21  also a pathway forward for in-stream flow,

22  ecological flows and streamflow standards and

23  regulations, which you know, both of those

24  probably have a lot of information affecting this

25  topic.
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 2  implementation of minimum streamflow does not,

 3  because we stuck to implementation of minimum

 4  streamflow regulations as adopted and that was a

 5  very conscious and an extensive discussion at the

 6  time that we did that.

 7                 So let's look at a pathway forward.

 8  Do you have a number for that?

 9                 ELAINE SISTARE:  It was page 558.

10                 BETSEY WINGFIELD:  Old or new?

11                 ELAINE SISTARE:  Old.  The policy

12  did have, you know, it had it's language on,

13  Betsey, I guess.  But you know, it is more.  Yeah,

14  it is acknowledgment that the --

15                 JOE LALIBERTE:  559 on the track

16  changes.

17                 ELAINE SISTARE:  So the pathway

18  forward on in-stream flow is on page 558.  The

19  June version, 559 sounds like on the track changes

20  version, but it should be titled in-stream flow,

21  ecological flows and streamflow standards and

22  regulations.  So this is a pathway forward,

23  which --

24                 BETSEY WINGFIELD:  And again, it

25  doesn't go to the groundwater issue.  That was
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 2  comments, is that the pathway forward which more

 3  closely relates to the groundwater issue is the

 4  pathway forward on registered diversions which is

 5  5.3.2.3 and they are separate and distinct.

 6                 ELAINE SISTARE:  And perhaps this

 7  in-stream amendment, I'm just reading, you know,

 8  one of the bullets that talks about minimum

 9  streamflow regulations will have impacts on

10  current and future safe yields for public drinking

11  water supply.  So maybe we should refer to that

12  pathway also as a response to comment.

13                 BETSEY WINGFIELD:  It could be

14  associated with the second paragraph.  That would

15  be fine.

16                 LORI MATHIEU:  So say that again?

17                 ELAINE SISTARE:  You know, to

18  address sort of the comments and, I guess, the

19  second question will be whether we need this

20  bullet at all in the next WPC discussion.

21                 But that there is a pathway forward

22  in-stream flow, ecological flows and streamflow

23  standards and regulations.  You know, without

24  reading word for word under the information needs

25  sections, it starts off that streamflow
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 2  future safe yield for public drinking water

 3  supply.  It may impact available water as well.

 4                 So that's, you know, I'm not going

 5  to continue reading, but that sort of speaks to

 6  certainly some of that other side of comments and

 7  concerns we heard about this topic.

 8                 BETSEY WINGFIELD:  So my suggestion

 9  is we delete this bullet.  That's where I end up

10  on this issue.

11                 ELAINE SISTARE:  So then I will add

12  a reference to the pathway forward in our response

13  to memos comment.

14                 BETSEY WINGFIELD:  In 2.5?

15                 ELAINE SISTARE:  Yeah, and delete

16  the groundwater withdrawal and their effect as a

17  new topic, because it's not new, really.  Okay?

18                 LORI MATHIEU:  Right.

19                 ELAINE SISTARE:  How are we doing

20  on time?  Not too bad.  So unless someone has

21  another bullet to go over on that section, I think

22  we've addressed our most recent discussions there.

23                 So in my packet that I've shared

24  with you today I've got -- so that covers my

25  section six comments.  My last page of the packet
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� 1  was sort of -- if time allows.  And Lori, this is

 2  based on me between Friday and today looking at

 3  your redline markup of the plan.

 4                 BETSEY WINGFIELD:  We're on

 5  discussion item four.  Elaine, is that where you

 6  are?

 7                 ELAINE SISTARE:  Yes.

 8                 So these were a few edits, Lori,

 9  that I think they were -- and some of them were

10  redline.  Yeah, I guess these were redline edits

11  in the December draft version shared with the

12  Water Planning Council.

13                 And I think Lori, you had commented

14  on, you know, whether or not these should be added

15  to these sections.  And you know, sure enough

16  these also are impacted.  So perhaps everyone, you

17  know, are you able to look at your redline

18  version?

19                 BETSEY WINGFIELD:  What page is the

20  first one on?

21                 Oh, I've got it.  It's on 5-26, I

22  think.

23                 LORI MATHIEU:  Yes.

24                 ELAINE SISTARE:  So Lori, you

25  had -- I think as you were reviewing the redline
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� 1  version I saw this added note.  And now I can't

 2  remember your exact comment on this -- if you do.

 3  You were saying it's sort of broad statement, you

 4  know, perhaps overstating the impact of these

 5  provisions.

 6                 LORI MATHIEU:  Right.  Essentially

 7  you're talking about implementation of in-stream

 8  flow regulations and the note is -- of note are

 9  allowable exceptions that apply to drought

10  triggers or a factor of safety triggers that can

11  help avoid impacts to save yield of a water supply

12  during times of hydrologic stress.

13                 I think that is an overstatement.

14  I don't think that's really yet to be calculated

15  or well understood.  So I would take that out.

16  Now there's -- in the streamflow regs there are

17  all these offramps.  There's offramps for margin

18  of safety.  There's offramps for drought, but it's

19  unknown and not a given, or a certainty at all if

20  that would help you in your safe yield

21  calculations.

22                 As a matter of fact, the way our

23  regs are written and the health department's regs,

24  that you wouldn't even be allowed to utilize that

25  as a potential, you know, and how to address that
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� 1  in the safe yield calculations would be very

 2  difficult.

 3                 So I think it's a broad statement

 4  to say that this is going to help save yield -- or

 5  save safe yield.  I don't think that concept is

 6  even understood yet.  So I think it's not a valid

 7  statement to put in there.

 8                 BETSEY WINGFIELD:  So I do think,

 9  though, that a sentence that acknowledges the

10  offramps and flexibility that's offered under the

11  regs is very important.  So there are a series of

12  comments from the environmental community as to

13  the tone that the document takes on minimum

14  streamflow.

15                 As Elaine has said earlier, there's

16  a series of sort of competing comments on this,

17  concerns about the potential impacts of

18  implementation and then concerns that people are

19  arguing about something which is already a

20  regulation, and potentially looking to move it

21  backwards.

22                 So I think it's really important

23  that an edit be made to the new plan similar to

24  what Elaine has proposed.  I'm not wedded to this

25  language per se.  I am wedded to the concept of
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� 1  recognizing that there are offramps and

 2  flexibility within the regs that are based on

 3  drought triggers.

 4                 LORI MATHIEU:  That's fine.  As

 5  long as we don't say that we're going to impact to

 6  safe yield.  I just think that that's jumping.

 7                 BETSEY WINGFIELD:  I think it is

 8  true, but we can sort of get there in a different

 9  way.

10                 LORI MATHIEU:  Right.

11                 ELAINE SISTARE:  Okay.  I wasn't

12  quick enough on my notetaking.  So recognizing

13  that there are offramps --

14                 JOE LALIBERTE:  It says, allowable

15  exceptions.

16                 ELAINE SISTARE:  Offramps/allowable

17  exceptions during times of hydrologic stress?

18                 LORI MATHIEU:  Right.  So use part

19  of your sentence.  Right?  Due to drought triggers

20  or factors, safety triggers and then --

21                 JOE LALIBERTE:  Delete the rest of

22  that sentence?

23                 LORI MATHIEU:  Yeah, but just

24  acknowledge that there are offramps, which is

25  true.


                            52
� 1                 ELAINE SISTARE:  After the word

 2  "triggers," delete the remainder of that sentence.

 3  Okay.

 4                 BETSEY WINGFIELD:  I think the

 5  point is that at this point in time the regs sort

 6  of tilt to water supply rather than sort of

 7  sending water downstream.

 8                 So how about if we figure out how

 9  to maybe not actually use the term "safe yield,"

10  but sort of get to that same concept?  I'm looking

11  to see if I can find any of the comments.

12                 LORI MATHIEU:  Maybe it's something

13  that water availability -- addresses water

14  availability during times of hydrologic stress.

15  It does address that.  That's exactly what it is.

16                 BETSEY WINGFIELD:  That would be a

17  good way to do it.

18                 LORI MATHIEU:  It addresses water

19  that is available during times of -- so using the

20  endpoint or just kind of redefining the middle.

21                 ELAINE SISTARE:  Okay.

22                 Of note are offramps/allowable

23  exceptions that apply to the drought triggers, or

24  factor safety triggers that address water

25  availability during times of hydrologic stress.
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� 1                 Does that make sense?

 2                 BETSEY WINGFIELD:  That's okay.

 3                 ELAINE SISTARE:  Okay.

 4                 LORI MATHIEU:  So that's fine.

 5                 ELAINE SISTARE:  This, yeah.  I

 6  think this is a bit of a similar one.

 7                 LORI MATHIEU:  I think it's the

 8  same thing.  So maybe if we revise it to that same

 9  language?

10                 ELAINE SISTARE:  Okay.

11                 LORI MATHIEU:  Because I think you

12  repeat this maybe more than two times.

13                 BETSEY WINGFIELD:  That's because

14  it was a really consistent comment.

15                 LORI MATHIEU:  It was.  Yeah, I

16  agree.

17                 BETSEY WINGFIELD:  In terms of tone

18  and how these things were addressed in the plan.

19                 LORI MATHIEU:  Right.  And it is

20  acknowledging that there was a lot of discussion

21  on offramps and there is an acknowledgment that if

22  you are system, you just can't finally run out of

23  water.

24                 You are given some time to look at

25  your margin of safety and rebuild your margin of
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� 1  safety, or deal with a drought if you're in that

 2  situation.

 3                 ELAINE SISTARE:  So copy and paste

 4  that sentence we just edited?

 5                 LORI MATHIEU:  Yes.

 6                 ELAINE SISTARE:  Okay.  I had one

 7  other, I guess, Lori, that you maybe had commented

 8  on.  And these are some comments that were to --

 9  let's see.  Where was this to?

10                 Oh, I think it was also 2-5-3-2-11.

11  So that same section on in-stream flow, perhaps

12  flipping the page to December's page 560.

13                 LORI MATHIEU:  Five what?

14                 ELAINE SISTARE:  560.

15                 So this would be under information

16  needs.  This is a course, a pathway forward.  So

17  you know, plenty of room to add or modify as

18  things move forward.

19                 But I think, Lori, your sentence

20  was, where did these additions, you know, how are

21  these additions made?  Was there discussion based

22  on these additions?  So looking at those, those

23  edits.

24                 LORI MATHIEU:  Right.  I mean, it

25  has resulted in impaired fish populations.  That's
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� 1  a pretty direct statement.

 2                 BETSEY WINGFIELD:  How about change

 3  the "can" to a "may," which would be a true

 4  statement?

 5                 ELAINE SISTARE:  Or just can

 6  result?

 7                 BETSEY WINGFIELD:  May result?

 8                 ELAINE SISTARE:  Yeah, may result.

 9                 LORI MATHIEU:  So I have no idea

10  what this tool is.  Indicators of biological

11  integrity, I have no idea what that is.  I don't

12  recall it ever being discussed.  And the potential

13  flexibility of ecological flow targets, knowing

14  that can -- have always been that historically,

15  but they have -- I just think we're adding a lot

16  to this section that there was no discussion on.

17                 BETSEY WINGFIELD:  So I have no

18  problems taking out the clause about the

19  biological integrity piece.  I would suggest

20  leaving the rest of the edits to the first bullet.

21                 ELAINE SISTARE:  Perhaps that

22  change of "may result."

23                 BETSEY WINGFIELD:  Didn't follow

24  that, Elaine.  Say that again, please?

25                 ELAINE SISTARE:  And that first
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� 1  bullet that minor change that we talked about,

 2  that such unmet needs may result.

 3                 BETSEY WINGFIELD:  Yeah.  So the

 4  only thing that gets added is the last clause,

 5  Lori, and it's a "may."

 6                 THE CHAIRMAN:  May result in

 7  impaired fish?

 8                 ELAINE SISTARE:  Yes.

 9                 LORI MATHIEU:  You see, the other

10  big part of this argument that, which we didn't

11  have, which we should have about ecological flow,

12  is ecological flow goes well beyond minimum

13  streamflow.

14                 Right?  So if you look back at

15  those basin charts you're talking about magnitudes

16  different in many, many of the basins.  So if

17  we're speaking to ecological flow and maintaining

18  those flows, then you also have to say to the

19  other side of the argument which is, you know,

20  water has many other uses, many other current uses

21  which this really bumps up against.  This is where

22  we're talking about the balance.

23                 And so as long as it's

24  characterized in that vein, that if we're going to

25  try now to meet ecological flow well beyond
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� 1  minimum streamflow then we have a lot more work to

 2  do.  And it's not just fish that are going to be

 3  impacted.  It's going to impact humans.  It's

 4  going to impact high quality water for human

 5  consumption.  This has a huge impact on many

 6  things.

 7                 So I guess my point is just to say,

 8  you know one thing.  While it's going to impact,

 9  you know, fish populations, it's going to have an

10  impact all over the state of Connecticut, into the

11  business industry, water availability, margin of

12  safety, ability for a system to move water,

13  ability for a system to sell water, or want to

14  sell water to other utilities.  Ability to bring

15  water into other communities and have the

16  pollution control.

17                 THE CHAIRMAN:  All right.

18                 LORI MATHIEU:  So there's a lot of

19  other issues that I could go on and on.  That's

20  just of the top of my head.  There could be 20

21  other things.

22                 ELAINE SISTARE:  Look on this

23  pathway.  And you know, it goes to show.  We've

24  had discussion today, last week, but you know,

25  there's a bracketed paragraph at the start of, you
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� 1  know, I think on this track changes version 559,

 2  this section has been updated based on input

 3  received in June 2017.  You know, dot, dot, dot,

 4  that therefore discussion regarding initial steps

 5  forward on this topic, possibly more so than on

 6  other pathways forward may need to be continued as

 7  parts of consensus building.

 8                 So because we struggled with how do

 9  we, you know, frame this and it's, you know, I

10  think we've said a number of times, pathways

11  forward was meant to be idea sharing and not, you

12  know, certainly none of this is set in stone.  But

13  a pathway forward is even less.

14                 So I think this entire pathway is

15  sort of teed up in that we have a lot of

16  discussion on this topic.

17                 LORI MATHIEU:  So I guess I am fine

18  with it.  You know, the third bullet about

19  information needs is pretty clear.  So I'm okay.

20  I'm okay with it, except for I think, Betsey, you

21  said indicators of biological integrity.  You were

22  going to take that out.  You're okay with that?

23                 ELAINE SISTARE:  Yeah.

24                 LORI MATHIEU:  Then I'm okay with

25  what the rest of it is.
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� 1                 ELAINE SISTARE:  I'm making some

 2  edits to the first bullet.

 3                 LORI MATHIEU:  So the third bullet,

 4  it really hits home with, you know, impacts with

 5  respect to yield, margin of safety and cost.  I

 6  think that's fine.

 7                 Because, again cost.  I don't know

 8  if there's one item in here at all that represents

 9  many, many of the comments, CCM, cost.

10                 ELAINE SISTARE:  I think you

11  commented on a good place to add them, and I

12  didn't bring it up today because it seemed like a

13  pretty, you know, we could add it no problem.

14                 LORI MATHIEU:  Right.  And many,

15  many municipalities said, look.  We're going to

16  caution you.  The unfunded mandate is a real

17  issue.

18                 THE CHAIRMAN:  Absolutely.

19                 ELAINE SISTARE:  I hesitate to say

20  I think that's all I have.

21                 LORI MATHIEU:  So I had many other

22  comments.

23                 ELAINE SISTARE:  You did.  And if

24  you have any specific that you want to discuss?

25                 LORI MATHIEU:  I do.  And I think
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� 1  when we -- Denise and I, we were sort of going

 2  back and forth on this and I think we were in

 3  agreement and table 1-2.

 4                 ELAINE SISTARE:  Yeah.

 5                 LORI MATHIEU:  Which is on page

 6  1-8, and then the table in section six.

 7                 ELAINE SISTARE:  So I did, you

 8  know, even earlier today as I started making some

 9  edits.  Table, I think, six -- you gave me a good

10  simple correction just from the remove column,

11  possible legislation.  So I have done that.

12                 I, you know, didn't get enough time

13  to think about how I want to potentially relate

14  those two tables, whether I just want to put a

15  footnote.

16                 LORI MATHIEU:  Because I look at

17  the statute in table 1-2, and the stature is

18  pretty clear.  There's a number of items there

19  that say, recommend.  And if we don't have

20  anything -- I don't think we're giving ourselves

21  enough credit in this table, because there's so

22  much.  I think we've addressed a lot of these.

23                 So if you could go back maybe and

24  look about maybe there's more to add to table 1-2

25  to give ourselves more credit for all this, all
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� 1  that.

 2                 ELAINE SISTARE:  I mean, and maybe

 3  now outreach can kind of --

 4                 BETSEY WINGFIELD:  I don't

 5  understand where we are.

 6                 ELAINE SISTARE:  Oh, page 18.

 7  Track changes version.

 8                 BETSEY WINGFIELD:  And what are we

 9  talking about?

10                 LORI MATHIEU:  Section one.

11                 ELAINE SISTARE:  So Lori in her

12  shared comments, the notes addressed to the PDF

13  have noted that, you know, we were talking about

14  at this table how the plan addresses the 17

15  requirements.

16                 And I think Lori, your comment

17  included reference to that table along with the

18  table we have in section six, but you know.  And I

19  guess that's where I stopped because I needed to

20  read more clearly tracking progress towards the

21  statutory requirement.

22                 So you know, it's minor, but there

23  is some, you know, they're related, yes, but I

24  wasn't able to completely say this is how I want

25  to note that relation.
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� 1                 BETSEY WINGFIELD:  What are we

 2  advocating doing?  That's where I'm a little

 3  confused.

 4                 LORI MATHIEU:  First of all, table

 5  6-2.

 6                 BETSEY WINGFIELD:  What page?

 7                 LORI MATHIEU:  On page 6-8.

 8                 So these are very similar tables.

 9  You have 17 statutory requirements and we identify

10  them.  And then on the first table in the first

11  section, it talks about how the plan addresses the

12  17 requirements.  And you'll have background info,

13  technical info, policy recommendation, pathway

14  forward, outreach, implementation.

15                 So in that table, Betsey, my

16  comment is, I think there's so much more we could

17  add to this table for these -- how the plan

18  addresses the 17 requirements.  And then I think

19  we should be very careful with table 6-2 on just

20  being consistent and having them refer to one

21  another.

22                 And what we agreed to on Friday

23  was -- the simple fix was to take the column,

24  legislation, out.

25                 ELAINE SISTARE:  The minor
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� 1  difference, I guess, is that this table six is

 2  framed as --

 3                 LORI MATHIEU:  Tracking progress.

 4                 ELAINE SISTARE:  Right.  Versus you

 5  know, the table in section one is how the plan

 6  addresses and it kind of goes to that.  The plan

 7  is always going to change a little bit because

 8  this was done in June, you know.  So this whole

 9  outreach column, you know, sure in the last six

10  months it was probably all blue.

11                 LORI MATHIEU:  Yes.  And it should

12  point to a part of the plan were you talk about

13  the outreach.  Just maybe refer to that section?

14                 ELAINE SISTARE:  Right.  I could

15  add section four in the outreach component.

16                 LORI MATHIEU:  Right.  Because you

17  know, I don't think we give ourselves enough

18  credit for everything that was done in climate

19  change, for instance.

20                 So anyway.  And there was a lot of

21  comments on climate change and extreme weather

22  events and think we want to make sure

23  that we're -- because I can see us using this

24  table for legislators and anyone else that wants

25  to know, like, what does this plan actually do?
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� 1                 It's a great way to summarize

 2  everything.  So just to fill it in more, to make

 3  sure it's accurate I think is important for both

 4  of them, and make sure they link to each other

 5  somehow.

 6                 ELAINE SISTARE:  The way that I

 7  would link them is perhaps a footnote to both

 8  tables that just says that, you know, this table

 9  references how this state water plan addresses the

10  requirements.  See also tables in either section,

11  you know, table 6.2 or table 1.2 depending on

12  which footnote I'm making.  That tracks progress

13  toward statutory requirements.

14                 LORI MATHIEU:  And then the other

15  comment was we address the comment on the maps.

16                 ELAINE SISTARE:  The executive

17  summary now should have an update of that

18  including your suggested wording.

19                 But I guess Betsey and/or Jack, any

20  comments?  What I will do to table 1.2 and 6.2,

21  6.2, I have and will remove the column

22  legislation; and I will add a footnote referencing

23  the similarities or relation between the two

24  tables.  I'll add a footnote to both those tables.

25                 In table 1.2 I'm going to reference
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� 1  section 4 probably in almost every cell under

 2  outreach column -- I'm believing it probably does,

 3  and I will look a little more carefully if I can

 4  add some sections, Lori.

 5                 LORI MATHIEU:  Okay.  I think these

 6  are just really good tables.

 7                 THE CHAIRMAN:  That's fine with me.

 8                 LORI MATHIEU:  Another main comment

 9  that I had just looking of it was -- and think we

10  touched on this right at the end of Friday and

11  Jack had a great comment on it, about the --

12  there's a lot of comments that went to the point

13  of, well, we have so many -- and I think DEEP

14  commented on this as well.

15                 We have -- I forget the term.  Oh,

16  there's privates, there's municipal systems and

17  different types.  And it causes concern, great,

18  great concern and I think it's portrayed that way

19  in this plan.

20                 And for me we would have put some

21  context to the great, great concern.  Like is

22  there great, great concern that there is some

23  municipal, some privates --

24                 ELAINE SISTARE:  Page 255.

25                 LORI MATHIEU:  Yeah, it's three or
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� 1  four different places and I think we could

 2  consistently change it to exactly what Jack said,

 3  that, you know, it's -- maybe it's not a concern

 4  or an issue, but it's a fact in Connecticut that

 5  we have differences in structure and that we have

 6  thousands of public water systems, and we have

 7  some really small systems that need capacity

 8  assistance.

 9                 And so the way that they are

10  financially regulated is the difference in many

11  parts.  And the fact that under the WICA program

12  you have this great conservation, you know,

13  authority that isn't afforded to the municipals.

14  And I think it would be -- maybe talking about

15  that there needs to be a provision for some sort

16  of incentive, or at least a look-at study what

17  PURA does for the big privates, for all the

18  private utilities.  So I don't know how to

19  characterize that.

20                 ELAINE SISTARE:  Right.  And that

21  the paragraph on page 255, of course, that's

22  linking back to the white papers that, you know,

23  this is the State of Connecticut now, that we have

24  all these different regulations.

25                 And sure it is a challenge.  You
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� 1  know, that's the nature of a challenge, but I'm

 2  not sure how we can, you know, shoehorn that topic

 3  in somewhere else in the report.

 4                 LORI MATHIEU:  Well, I think it's

 5  just the statement that you already have in there.

 6  It just needs to be revised.  You just address it

 7  as a big concern without any context, but you're

 8  right.  There were many, many comments on that.

 9                 Are you expecting a call, Jack?

10                 THE CHAIRMAN:  That's our 20-minute

11  warning.

12                 BETSEY WINGFIELD:  I don't

13  understand.  So the new paragraph on 2-55

14  introduces the topic.  It indicates that there's

15  an issue and says that it's important for us to

16  consider those moving forward, which I think does

17  what you guys just talked about it doing.

18                 What else do we need to talk to?

19                 LORI MATHIEU:  Just the way this

20  comment is characterized throughout.  There's a

21  number of places in the plan that say, many

22  stakeholders have comments about the different

23  types of -- this is a big issue.  And we kind of

24  just throw it out there.

25                 BETSEY WINGFIELD:  Well, so it's on
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� 1  255.  Where else is it?

 2                 LORI MATHIEU:  A number of other

 3  places.

 4                 BETSEY WINGFIELD:  Because it's

 5  actually something that we talked about during

 6  plan development --

 7                 ELAINE SISTARE:  We did.

 8                 BETSEY WINGFIELD:  -- in a lot of

 9  different scenarios.  Because it does -- everybody

10  has different time drivers.  Each of the different

11  sort of models has different drivers for what

12  spurs them to action and what creates incentives.

13  And they have different tools, and it's important.

14  I mean, I thought it was actually done quite well

15  here.

16                 LORI MATHIEU:  I think it's in

17  section five.

18                 BETSEY WINGFIELD:  So is the

19  language on 255 staying as --

20                 ELAINE SISTARE:  As is.

21                 BETSEY WINGFIELD:  Okay.

22                 LORI MATHIEU:  So here's an

23  example.  Water conservation, page 5-12.

24                 ELAINE SISTARE:  Track changes,

25  version 5-12.
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� 1                 LORI MATHIEU:  Yes, 5-2-3-3, water

 2  conservation.  Stakeholders also note that

 3  multiple types of public water systems in the

 4  state can result in administrative barriers to

 5  consistent conservation initiatives.

 6                 BETSEY WINGFIELD:  It's fact.  You

 7  could actually take out, stakeholders note, and

 8  just say that multiple types.  It's true.

 9                 LORI MATHIEU:  But I just think

10  that you could turn that around into a more

11  positive statement about the need, or the lack of

12  incentives that have been provided for the

13  privates, and that those have not been afforded to

14  the municipal systems and that's something this

15  group worked on.

16                 ELAINE SISTARE:  So do you think

17  adding a sentence that says that following, you

18  know, from on page 512.

19                 LORI MATHIEU:  It's just so

20  negative, can result in administrative barriers.

21                 Somebody is going to come to me and

22  say, what administrative barriers are we talking

23  about?  I'm going to say, I don't know.  I don't

24  what you're talking about.

25                 But I do know is that there was
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� 1  discussion about the need for municipalities to

 2  somehow get involved with what PURA does on the

 3  water conservation side so that there is not, you

 4  know, some sort of major hurdles that they have to

 5  go over just to make sure that water conservation

 6  can move forward in their municipalities.

 7                 ELAINE SISTARE:  Okay.  So perhaps

 8  if we had a sentence that has a, you know, may

 9  include.  These barriers may include different

10  types of financial oversight.

11                 LORI MATHIEU:  I just don't think

12  that they -- they're not barriers.  We just have

13  not looked at providing incentives for

14  municipalities, and that's what we should do.  We

15  should look at how it works for PURA --

16                 THE CHAIRMAN:  But that's a huge

17  debate.  I mean, municipalities are very different

18  than a private investor-owned company in how they

19  operate.  It's up to them.  They control their own

20  destiny.  They're the ones that are going to

21  decide how to do this.  Not me.  PURA doesn't do

22  that.  They do that.  So that, it's a completely

23  different animal.

24                 BETSEY WINGFIELD:  How about if we

25  change a sentence to say, the multiple types of
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� 1  public water systems in the state can result in

 2  challenges to consistent conservation initiatives?

 3                 THE CHAIRMAN:  How is that?

 4                 LORI MATHIEU:  It adds.  And in

 5  this group in particular -- and I remember talking

 6  about it a number of times, under the context of

 7  water conservation we would want all of our

 8  utilities to be able to consistently move forward

 9  with effective water conservation measures.

10                 BETSEY WINGFIELD:  So does the

11  proposed edit --

12                 THE CHAIRMAN:  I think that covers

13  it, though.  I think that covers it, because we're

14  encouraging that --

15                 LORI MATHIEU:  We want to encourage

16  it.  And we want to -- and as a matter of fact,

17  you know, there are water supply planning

18  regulations that speak to this and the trigger

19  levels have to be set.

20                 THE CHAIRMAN:  No matter what the

21  regulatory framework is, we're approaching that.

22                 LORI MATHIEU:  Exactly.

23                 THE CHAIRMAN:  I'm going to take

24  Chairman's prerogative.  We've got 12, 13 minutes

25  here.
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� 1                 BETSEY WINGFIELD:  Is there another

 2  place where this issue comes up, because it's an

 3  important issue?

 4                 LORI MATHIEU:  I think that there

 5  is.  There's a number of different spots.

 6                 ELAINE SISTARE:  You know, even in

 7  this recommendation -- this is on more of

 8  conservation.  I think, you know, as I'm reading

 9  some of the suggested policy recommendations it

10  does talk about that, you know, it that just

11  specific incentives may be required to encourage

12  meaningful participation, that you know, water

13  utilities -- let's see.

14                 Water providers will make

15  comprehensive water resource planning geared

16  towards implementation.  So it's all, you know,

17  this is the recommendation on water conservation

18  and I think the details in the recommendation do

19  include either, you know, where perhaps incentives

20  may be needed or where there are challenges.

21                 Yeah, look at the top of page 514.

22  You know, remember this is part one of the policy

23  meetings.  I'm saying, you know, there should be

24  some type of toolbox created.

25                 THE CHAIRMAN:  Right.
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� 1                 LORI MATHIEU:  I think that's what

 2  it is.

 3                 ELAINE SISTARE:  So it is already

 4  in there.

 5                 LORI MATHIEU:  There's challenges

 6  and there needs to be incentives, because if we're

 7  going to be serious about water conservation that

 8  they have to be along -- they need a toolbox.  So

 9  that would be the end of that.

10                 Now I have a few other items.

11                 THE CHAIRMAN:  I hope you don't

12  have too many more there, Ms. Mathieu, because

13  we're on the time crunch here.

14                 ELAINE SISTARE:  When I looked at

15  them, you know, I thought I could address them.

16                 LORI MATHIEU:  No, I'm fine with my

17  comments.  But I want to bring up comments by

18  others that I have had some questions for.

19  Specifically water -- local health directors'

20  comments, in particular Mike Crispin who is the

21  local health director of the Town of New Milford.

22  I'm not clear on how you would address this

23  comment, because what you say here is --

24                 BETSEY WINGFIELD:  Where are you,

25  Lori?
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� 1                 LORI MATHIEU:  I'm just looking at

 2  all of the responses to comment document that

 3  Elaine handed out.

 4                 ELAINE SISTARE:  The log.

 5                 LORI MATHIEU:  The log of comments.

 6                 BETSEY WINGFIELD:  What page?

 7                 ELAINE SISTARE:  The column way on

 8  the left should actually have, like, a C-12 or

 9  something.  They're categorized.

10                 It didn't get cut off in the

11  binding.  Did it?

12                 LORI MATHIEU:  Anyway, Mike

13  Crispin's Comments.  I recommend that

14  consideration be given to requiring or providing

15  incentives for public water companies to take a

16  more active role in the expansion of their water

17  systems.  It is important for resolving problems

18  relating to accessing these basic service.

19                 And in his municipality of New

20  Milford he goes on to say that this creates a

21  problem that there's no incentives for a utility

22  to move forward, and to solve problems of water

23  quality and quantity in his town.

24                 So I see your comment.

25                 ELAINE SISTARE:  It's comment F-7.
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� 1                 LORI MATHIEU:  Right.  F-7, I'm

 2  sorry.

 3                 And so I don't know if you changed

 4  anything in response to his comments.  So that's

 5  my first one.

 6                 Donna Colbert is the next one.  I

 7  would like to just point out she made great

 8  comments, but there's no changes.

 9                 David Kanoff, for instance.  Here's

10  another one.  He's part of the advisory group and

11  he makes a comment, and I think he makes a really

12  good comment about drought, but I'm not sure if

13  you address it.

14                 And I'll just note that Neil Lustig

15  from Southbury, another health director of the

16  Pomperaug Health District.  I don't know if we

17  changed anything due to his comment about

18  groundwater contamination, about groundwater

19  pollution and the impact on public wells and

20  private wells.  Because he's had a long -- in

21  Woodbury he's had a long-standing Superfund site

22  that has affected public drink water.

23                 So again, I just point these out.

24  I know we're running out of time, but I want to

25  make sure the local health directors who had
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� 1  provided comment, that at least we're clear in how

 2  we responded to their comments and also --

 3                 THE CHAIRMAN:  All right.  I'm

 4  going to interrupt you, Lori.  Okay?  Because I

 5  don't think individual comments, I believe --

 6  we've received how many?

 7                 ELAINE SISTARE:  Over 200.  200

 8  responses and then many, many comments.

 9                 THE CHAIRMAN:  So we could do this

10  for all 200.  So in fairness to the other 197, I

11  mean, I understand what you're saying and I hope

12  that our consultants have captured some of these.

13                 ELAINE SISTARE:  We have.  I think,

14  the responses stand as they're written.  It's you

15  know, is everyone going to be happy that, you

16  know, that A through Z was changed?  No, but I

17  think our response to comment addresses that.

18                 You know, we did receive a number

19  of comments.  We've incorporated those that we

20  found, you know, clear consensus or a

21  modification, but a lot of the comments, too,

22  should be discussions during implementation.

23                 LORI MATHIEU:  So I only point out

24  especially David Kanoff, Mike Crispin and Neil

25  Lustig.  I don't see any changes made.  You agree
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� 1  with their comment, but I see no changes made.

 2  That's why I bring this up.

 3                 THE CHAIRMAN:  Okay.  And that's a

 4  nice segue in terms of comments.  Did you receive

 5  Margaret's e-mail.

 6                 ELAINE SISTARE:  No, I don't think

 7  I have.  In the last day?  Or when?

 8                 LEN DeJONG:  I sent it to you, and

 9  to Nick.

10                 THE CHAIRMAN:  Okay.  I thought the

11  consultants got that.

12                 BETSEY WINGFIELD:  On what?

13                 THE CHAIRMAN:  It was on an

14  appendix.

15                 MARGARET MINOR:  I am prepared to

16  speak to it in the public speaking section.

17                 THE CHAIRMAN:  Would you like to

18  go?

19                 MARGARET MINOR:  When the public

20  speaking section arrises.

21                 THE CHAIRMAN:  Are you finished?

22                 ELAINE SISTARE:  I am.

23                 THE CHAIRMAN:  Okay.  Let's go

24  right to the public.

25                 Please?
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� 1                 MARGARET MINOR:  So I wrote an

 2  e-mail to Jack and Nick about appendix G, which

 3  was a bungled effort to record and characterize

 4  comments received.

 5                 It was the first comment -- our

 6  comment on G was the first comment and we did it

 7  as a standalone comment.  We pointed out that -- I

 8  don't know if anyone from NEIWPCC is here, but I

 9  will be very critical that NEIWPCC missed a lot of

10  comments from CCE, perhaps in the range of a

11  thousand.  They said they came in too early or

12  something.

13                 LORI MATHIEU:  Who is CCE.

14                 MARGARET MINOR:  Lou Burch.

15                 BETSEY WINGFIELD:  Citizens

16  Campaign for the Environment.

17                 LORI MATHIEU:  Okay.  Just to

18  clarify.  Thank you.

19                 MARGARET MINOR:  They characterized

20  the comments that they received.  I sent a lone

21  comment in.  You've received remarks on this in

22  the past.  As 38 percent were looking for

23  environmental protections for water, that is

24  approximately half of what the number should be.

25                 I have no idea why this is still
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� 1  in.  It's bad work.  The taxpayers paid for it.

 2  Either it should be corrected, which there

 3  probably isn't money to do, or it should be just

 4  dropped.  My e-mail said, I feel that in this

 5  process we have faced an uphill fight to get any

 6  environmental steps forward.  And this is

 7  emblematic that from the very beginning we can't

 8  even get our comments on the record.

 9                 I listened to these discussions in

10  the last few days.  And I think, are we going

11  forward or backward?  We're looking at issues in

12  my part of the state that really do involve water

13  supply and decisions and the streams.  And I don't

14  see that this plan is getting a spare.

15                 I'm thinking back to Westport when

16  people asked -- and these weren't even people I

17  supported.  I didn't understand their issue, but

18  they asked, what will this plan change?  And the

19  answer was nothing.

20                 I feel that that may turn out to be

21  true.  It's been true in the past.  I know we've

22  been fighting to get significant points on the

23  record, but we fought last year to get advances,

24  for instance, on access to data and a year later

25  we are not there.
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� 1                 So I'm extremely concerned that the

 2  power and appeal of the status quo will continue

 3  to be dominant as we go forward.  And the idea

 4  that there's now going to be, well, this is sort

 5  of the first phase of the plan.  There's more

 6  planning coming up.

 7                 Given the experience, given the

 8  unwillingness to even pull something like appendix

 9  G -- and I begin to wonder if we're on a right

10  track and if we're expeditiously moving towards

11  solving problems.

12                 BETSEY WINGFIELD:  So can we talk

13  about appendix G for just a minute, Margaret?  And

14  I appreciate your comments.

15                 So did you guys respond to

16  Margaret's comments and what does the log say

17  about it?

18                 ELAINE SISTARE:  We talked about

19  this on Friday because I think our log --

20                 BETSEY WINGFIELD:  That's what I

21  thought.  Was there a conclusion?

22                 LORI MATHIEU:  Yes.

23                 BETSEY WINGFIELD:  Because my

24  recommendation would be that we remove it.

25                 THE CHAIRMAN:  Yeah.  I agree.  We
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� 1  all agree.  I think that was a consensus.  Right?

 2                 LORI MATHIEU:  I believe that the

 3  number was the confusing part, and I remember the

 4  discussion that we had during that June or July

 5  Water Planning Council meeting, that there was a

 6  discrepancy between the numbers and the

 7  percentages.  And I think we all agreed whether --

 8  either we get it right or we take it out.

 9                 BETSEY WINGFIELD:  And I don't

10  think there's really any advantage to getting it

11  right at this point in time.  So I suggest we take

12  it out.

13                 THE CHAIRMAN:  We take it out.

14                 BETSEY WINGFIELD:  So that's

15  consensus?

16                 THE CHAIRMAN:  Yes.

17                 LORI MATHIEU:  Yeah, as long as I

18  don't want to lose the fact that we've received

19  hundreds -- I think this was our discussion on

20  Friday.  We received over 500 letters individually

21  and as a Water Planning Council from many, many

22  people if not maybe over 800 letters or so that

23  were -- many handwritten that said the same three

24  things.

25                 You know, protect public health,
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� 1  protect the environment, make sure water is with

 2  the people.  And so those three themes were in

 3  those letters.  I don't want to lose the fact that

 4  those letters come to us.

 5                 So what would be your suggestion

 6  how we characterize that while maybe dropping

 7  appendix G?

 8                 MARGARET MINOR:  Yes.  It was

 9  discussed in August, I believe.  I have the

10  minutes.

11                 Of course we want our comments

12  recognized.  We would have liked to have them

13  recognized in the beginning.  It seems to be too

14  late.  NEIWPCC is not going to go back and redo

15  it, and I certainly think they should at no cost.

16  But they're not going to do it.  We don't -- not

17  any of us have the time to review it, but let's

18  put it out.

19                 There is plenty of evidence, I

20  feel, in the process, in the numbers that we are

21  fighting an uphill battle to get true balance.

22  And why have something like this which is such an

23  excellent weapon for me that would demonstrate

24  bias from the outset?  Just take it out.  We lose,

25  you lose, we'll all lose because the work wasn't
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� 1  done right, but let's just drop it.

 2                 LORI MATHIEU:  But would it be

 3  worth recognizing at some -- I think the text in

 4  the document does recognize the comment somewhere,

 5  maybe not just appendix G.

 6                 ELAINE SISTARE:  Well, appendix G

 7  is appendix G of the plan itself.  And that's

 8  where NEIWPCC's, you know, few-page letter that

 9  says over 500 were done.

10                 But as Margaret says, I see one

11  bullet that does say that, you know, there are ten

12  or so bullets.  89 percent of the comments

13  received wanted the statewide water plan to

14  emphasize public interest over private concerns.

15  So there are -- but Margaret, as you say, it's

16  38 percent of the public comments wanted the

17  statewide water plan to consider environmental

18  impacts.

19                 So you know, the way that we had I

20  thought landed this discussion on Friday was to

21  keep it in, but to respond to the comment that

22  while the number of -- listed in there may be more

23  general or interpreted differently, it is a rough

24  approximation and characterization of the docket

25  that was on the record.
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� 1                 BETSEY WINGFIELD:  If it's not

 2  accurate and the response to it is buried in a

 3  document it still stands on its own.  So I would

 4  suggest that we take it out.

 5                 THE CHAIRMAN:  I agree.  Let's take

 6  it out.

 7                 LORI MATHIEU:  Is it okay,

 8  Margaret?

 9                 MARGARET MINOR:  Take it out.

10                 LORI MATHIEU:  Lou, is that -- I

11  mean it's yours.  Any of your thoughts?

12                 LOUIS BURCH:  You know, I guess

13  we're in kind of a rock and a hard place

14  situation, because I agree that we would, you

15  know, theoretically want those comments and the

16  subjects that they focused on to be represented in

17  the document.

18                 But we are -- obviously we don't

19  want something to come across as misleading and I

20  think that where we are right now, the numbers

21  that we're using are somewhat misleading.

22                 BETSEY WINGFIELD:  But I think it's

23  important to note, Lou, that we were informed by

24  all the comments that came in during preparation

25  of the draft plan as we've been informed by the
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� 1  comments that came in on the final draft plan that

 2  actually went out to public notice.

 3                 While they might not be summarized

 4  in the plan it was part of the planning process

 5  and that's documented in here.

 6                 LORI MATHIEU:  Would it be fair to

 7  say -- and maybe there's a couple of sentences

 8  that could be added, just because I hate to lose

 9  the fact that these comments existed altogether.

10                 You know, drop the analysis of the

11  comments but have a paragraph that speaks to the

12  comments that came in and the overwhelming theme

13  of what those comments said, because you had three

14  main bullets that they all said.

15                 Is it something we could add, would

16  you say, just three sentences on that fact, and

17  just characterize the whole body of comments and

18  the way they work?

19                 MARGARET MINOR:  I don't think it

20  works to keep the comments in, the analysis from

21  NEIWPCC in because it is so far off.

22                 LORI MATHIEU:  I would drop

23  NEIWPCC's analysis altogether.

24                 MARGARET MINOR:  In that case, I

25  think Lou might be interested and I might be


                            86
� 1  interested.  We have the numbers.  We did the

 2  analysis.  If you would contemplate some other

 3  description of the comments that came in --

 4                 LOUIS BURCH:  I mean, just to give

 5  a little bit of context.  Just going back to the

 6  discussion that we had on August 1st, and I'm not

 7  doing this to complicate anything with the issue

 8  further, but just to give some context I mean, I

 9  think that the number that the report used was

10  something like 533 comments, handwritten comments.

11                 But you know, on average we've got

12  an average of 593 comments, written comments going

13  to each of the Water Planning Council members.

14  And we did resubmit the 4,000 signatures that we

15  had talked about in that conversation as well.

16                 LORI MATHIEU:  So would it be worth

17  summarizing that then?

18                 BETSEY WINGFIELD:  Well, my

19  suggestion is if you look at section four which

20  documents stakeholder participation and outreach,

21  and specifically 4-8 of the redline we can get

22  4.61, which is document availability and

23  submitting written comments prior to and during

24  plan development.

25                 That we put in a paragraph here
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� 1  that says that there was substantial public

 2  involvement including receiving upwards of, you

 3  know, almost 600 comments on the record, blah,

 4  blah, blah.  And that those comments are available

 5  online at such and such.

 6                 So you document they came in.  You

 7  document there was significant interest, but you

 8  don't actually characterize it, because it's when

 9  you get into the characterization that there

10  begins to be a difference of opinion.  Let them

11  speak for themselves.  Does that make sense?

12                 LORI MATHIEU:  Is that fine, Lou?

13                 LOUIS BURCH:  I think it's, you

14  know, acceptable to me.

15                 BETSEY WINGFIELD:  And delete

16  appendix G.

17                 LORI MATHIEU:  And delete appendix

18  G.

19                 ELAINE SISTARE:  I got it.

20                 THE CHAIRMAN:  Margaret, you all

21  set?  Anything else?

22                 MARGARET MINOR:  That is correct.

23                 THE CHAIRMAN:  Thank you.  Okay.

24                 Any other public comment?

25                 Make it brief, please.
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� 1                 Whoever it is.  Betsy.  Don't go on

 2  and on, Betsy, please.

 3                 BETSY GARA:  I'm usually brief.

 4                 I did notify or send an e-mail to

 5  Commissioner Betkoski and the general Water

 6  Planning Council after Friday's meeting on behalf

 7  of the Connecticut Waterworks Association.

 8                 We are very concerned about the

 9  introduction of the concept of public trust into

10  the state water plan.  I know that it's a term

11  that's bandied about a lot and it means a lot of

12  different things to people.

13                 I also reviewed the statute that

14  Commissioner Sullivan had relied upon which is,

15  from our understanding, is a statute that was

16  created a few decades ago to create the

17  Connecticut Environmental Policy Act which was

18  intended primarily to give individuals the ability

19  to seek redress and to enforce pollution,

20  anti-pollution laws for water, air and land.

21                 However, the term "public trust" is

22  also something that involves a very complex legal

23  doctrine that has been used in other states and

24  has been subject to extensive litigation that

25  encroaches on water rights.  And so we're very
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� 1  nervous about how this may be used as part of the

 2  plan and whether it would be construed in any way

 3  to actually jeopardize the ability of public water

 4  suppliers to meet their obligation to provide

 5  water to meet the public health and public safety

 6  needs of residents.

 7                 As such, we are actually requesting

 8  a legal memorandum to provide guidance on this

 9  issue.  We are very concerned, however, that this

10  doctrine or this reference to public trust was

11  introduced after the public comment period had

12  ended, and as such we haven't had an opportunity

13  to look at those issues, again which are very

14  complex and could have far-reaching implications

15  and unintended consequences.

16                 Thank you.

17                 BETSEY WINGFIELD:  And did you send

18  it to all the members?  I don't think I received

19  it.

20                 BETSY GARA:  I sent it to

21  Commissioner Betkoski.

22                 THE CHAIRMAN:  I am forwarding it

23  to you right now.

24                 BETSEY WINGFIELD:  I think it was

25  Virginia.
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� 1                 THE CHAIRMAN:  Virginia?

 2                 VIRGINIA de LIMA:  When will the

 3  most recent copy of the final draft be available

 4  for folks?

 5                 THE CHAIRMAN:  Friday.  Right?

 6                 ELAINE SISTARE:  Friday will be to

 7  the Water Planning Council and then, you know.

 8                 THE CHAIRMAN:  And then we vote.

 9                 ELAINE SISTARE:  You know, my

10  estimate is that I would say late January, because

11  I don't know if you want to vote on it.  I don't

12  know if you want to give to the Legislature before

13  it goes public, however the Water Planning Council

14  determines that.

15                 BETSEY WINGFIELD:  We want to see

16  it before we vote on it.

17                 THE CHAIRMAN:  Right.  We'll get it

18  by close of business on Friday?

19                 ELAINE SISTARE:  Yes.

20                 THE CHAIRMAN:  Okay.  So then we

21  have to decide when to have meeting.

22                 LORI MATHIEU:  Right.  Our deadline

23  is the 22nd, so we have that -- next week, because

24  the 22nd is a Monday.  Right?  The 22nd is a

25  Monday.  So you get it to us on the 12th.
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� 1                 ELAINE SISTARE:  The 15th is a

 2  holiday.

 3                 LORI MATHIEU:  So we should set up

 4  a time where we could have --

 5                 THE CHAIRMAN:  I'm going to be away

 6  so it's going to have to be a conference call.

 7                 BETSEY WINGFIELD:  Are you away all

 8  next week, Jack?

 9                 THE CHAIRMAN:  Yeah.

10                 BETSEY WINGFIELD:  I'm out of the

11  office on Tuesday and Wednesday.  So we're going

12  to be looking at Thursday or Friday.

13                 THE CHAIRMAN:  Anytime you want to

14  do it, I'll do it, Thursday or Friday.

15                 LORI MATHIEU:  So we're talking the

16  18th or the 19th?

17                 THE CHAIRMAN:  Yeah, let's set it

18  up right now.

19                 BETSEY WINGFIELD:  We don't have

20  Mike and we need Mike.  But I don't have access to

21  my calendar.  My suggestion would be Friday

22  morning, 11 on Friday.

23                 THE CHAIRMAN:  Okay.  Gail, would

24  you take care of a special meeting of the Water

25  Planning Council telephonically?
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� 1                 LORI MATHIEU:  Eleven works for me

 2  on Friday the 19th.

 3                 THE CHAIRMAN:  Okay.  Virginia,

 4  anything else?  Did you get your answer?

 5                 VIRGINIA de LIMA:  Sort of.

 6                 ELAINE SISTARE:  I think late

 7  January.

 8                 LORI MATHIEU:  When will it be made

 9  public, open for the public, I guess?

10                 THE CHAIRMAN:  I mean, after we

11  vote on it.  Right?  Yeah, after we vote on it.

12                 VIRGINIA de LIMA:  And then it will

13  be put on the web in a timely manner?

14                 BETSEY WINGFIELD:  You're not

15  defining timely.  Are you, Virginia?

16                 THE CHAIRMAN:  So if we vote on the

17  19th I would hope it would be on there by the

18  beginning by the following week, which is the

19  22nd.

20                 Okay.  Anything else?  Any other

21  public comment.

22

23                 (No response.)

24

25                 THE CHAIRMAN:  I'd like to thank


                            93
� 1  our consultants for doing an outstanding job.

 2                 Thank you very much.  And I would

 3  like to thank my colleagues and Denise Ruzicka as

 4  well for sitting in as we're going through the

 5  final stage of this document.  It's been a long

 6  journey and it's not over yet, but we have gone to

 7  the next chapter.

 8                 I thank everyone for their

 9  dedication, particularly the advocates and

10  stakeholders who have been here since day one.  So

11  I appreciate it very much.

12                 Do you have anything to add?

13                 LORI MATHIEU:  I just have one more

14  comment.

15                 THE CHAIRMAN:  I'm going to kill

16  you.  Okay?

17                 BETSEY WINGFIELD:  Motion to

18  adjourn.

19                 THE CHAIRMAN:  Second.  All those

20  in favor?

21                 THE COUNCIL:  Aye.

22                 THE CHAIRMAN:  Thank you all very

23  much.

24                 (Whereupon, the above proceedings

25  were concluded at 3:06 p.m.)
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 1                  THE CHAIRMAN:  Okay.  We'll call
  


 2   the meeting of the Water Planning Council to order
  


 3   for January 8th.  The purpose of this meeting
  


 4   today is to exclusively work on the water plan,
  


 5   the report to the General Assembly.  We'll do a
  


 6   workshop and then we will open for public comment
  


 7   per the agenda.
  


 8                  We'll suspend with the acceptance
  


 9   of transcripts, if that's okay?  And we'll move
  


10   right onto -- who's joining us on the phone,
  


11   please?  Who's joining us on the phone?
  


12                  LEN DeJONG:  Len DeJong here.
  


13                  THE CHAIRMAN:  Hello, Len.
  


14                  LORI VITAGLIANO:  Lori Vitagliano.
  


15                  THE CHAIRMAN:  Hello, Lori.
  


16                  LORI VITAGLIANO:  Hello.
  


17                  KIRK WESPHAL:  This is Kirk
  


18   Westphal.  I can only be here for about 30 or 45
  


19   minutes.
  


20                  THE CHAIRMAN:  Okay.
  


21                  Anyone else?
  


22
  


23                  (No response.)
  


24
  


25                  THE CHAIRMAN:  Okay.  Both Lori and
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 1   I have a hard stop at three, so we've really got
  


 2   to move.
  


 3                  BETSEY WINGFIELD:  And Mike
  


 4   Sullivan sends his regards.  It's a big budget day
  


 5   at the capitol, and he's required elsewhere.
  


 6                  THE CHAIRMAN:  Yes, Mike did send
  


 7   me an e-mail and said he would try to be here, but
  


 8   there's been some unforeseen circumstances related
  


 9   to the budget.  So he's got to be in the capitol.
  


10                  ELAINE SISTARE:  Hi, everyone.
  


11                  So as Jack said, we're continuing
  


12   from where we left off on Friday.  We did get
  


13   through a lot of the issues that we were trying to
  


14   discuss.  Basically we're preparing the final
  


15   report, the state water plan, which will be dated
  


16   January 2018.
  


17                  I have a delivery deadline as of
  


18   this Friday to you all, to the Water Planning
  


19   Council -- which Jack, I understand after that the
  


20   Water Planning Council will vote and move it over
  


21   to appropriate legislators, and ultimately the
  


22   Governor also.
  


23                  So this week -- and really today is
  


24   our final ability to make any changes to the plan,
  


25   to the executive summary, to the two-page summary,
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 1   and also to the response to comments memorandum
  


 2   that we have been working through in draft form
  


 3   over the last couple of weeks.
  


 4                  So tomorrow I intend to be
  


 5   accepting final changes, printing and starting the
  


 6   production in the office.  So as I said, today
  


 7   really does need to be a bit of a final effort
  


 8   here.
  


 9                  We did make a lot of progress on
  


10   Friday.  We did have a lot of discussion.  I think
  


11   ultimately we did come to agreement on most of out
  


12   discussion items.  What I have handed out today to
  


13   the Water Planning Council is an updated executive
  


14   summary.  It does not show track changes.  As
  


15   briefly discussed it still does say draft on the
  


16   front cover, which is appropriate I think for
  


17   this.
  


18                  Also the two-page legislative
  


19   summary, or the summary specifically for
  


20   legislators.  The only edits there were really
  


21   just moving NEIWPCC's logo away from the four
  


22   agency logos.  So now that is shown on both the
  


23   front and back cover in that format.
  


24                  So the two-page summary, executive
  


25   summary, and then the other handout both --
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 1   mine is probably five or six pages.  And Betsy
  


 2   provided a one-page paragraph with track changes.
  


 3   And there's -- I think I've got listed as four
  


 4   discussion items.  One being discussion item
  


 5   number one, which is how I've shown it on this
  


 6   handout.  And also it's shown without track
  


 7   changes in this version of the executive summary,
  


 8   and that is adding a sentence or two about public
  


 9   trust to the paragraph about balance.  What does
  


10   the plan mean by balance in the executive summary?
  


11                  So as we've discussed pretty, you
  


12   know, both in December and last week there were a
  


13   number of public comments associated with the
  


14   public trust.  We felt that as part of that we
  


15   wanted to incorporate that into the plan and per,
  


16   you know, especially I would say Mike Sullivan was
  


17   a proponent of getting it into the executive
  


18   summary.
  


19                  So I've got it in.  I've shown on
  


20   page ES-2 in the paragraph about what does the
  


21   plan mean by balance, noting that balance and
  


22   public trust per previous discussions were
  


23   somewhat related.
  


24                  LORI MATHIEU:  So I guess I would
  


25   disagree with putting it in here making it so
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 1   prevalent in the discussion of balance, because
  


 2   when we talked about balance we did not talk about
  


 3   this concept.
  


 4                  And we talked about balance a year
  


 5   and a half ago and we kind of went off on we all
  


 6   need to make sure that all the uses of water need
  


 7   to be provided for, and I think this statute
  


 8   doesn't really get at the heart of that.
  


 9                  So my suggestion would be to put
  


10   this elsewhere and not here, and not make it so
  


11   prevalent because while it was in prominent public
  


12   comment it was not part of the discussion and
  


13   putting it here makes it seem as though it was.
  


14   And so that's been my point all along, is that I
  


15   don't mind mentioning it, but not right where
  


16   you're proposing and so prevalent.
  


17                  So I don't mind mentioning it
  


18   somewhere else in the executive summary, but I
  


19   don't think it belongs in such a prominent place
  


20   and under the discussion of balance, because
  


21   that's not at all in the discussions I
  


22   participated in.
  


23                  Because when you discuss balance
  


24   you should also discuss it with the other context
  


25   of statutes that provide for that balance.  And
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 1   since the seventies there's been quite a few
  


 2   statutes that have passed that kind of crisscross
  


 3   each other that need to probably be discussed in
  


 4   one big, you know, because it's not just one
  


 5   statute.  It's many, many statutes.
  


 6                  So you know, my proposal would be
  


 7   to put it later in the executive summary and
  


 8   that's what I think I said on Friday.  I didn't
  


 9   really believe that it belongs up in front.
  


10                  ELAINE SISTARE:  I think the
  


11   balance paragraph, the way that I've proposed it
  


12   is included in there because of the December
  


13   conversation, when we had that Water Planning
  


14   Council discussion about comments received and in
  


15   a discussion certainly related those two aspects
  


16   then.  Perhaps --
  


17                  LORI MATHIEU:  Right.  And so I
  


18   remember that discussion fairly well.  And the
  


19   idea of putting it under a near-term goal where
  


20   all stakeholders could come together and have this
  


21   discussion I think would appropriate.
  


22                  ELAINE SISTARE:  So I guess I need
  


23   Water Planning Council advice or discussion on
  


24   Lori's proposal.
  


25                  THE CHAIRMAN:  Betsey?
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 1                  BETSEY WINGFIELD:  So I actually
  


 2   like where it is.  I think it makes sense to have
  


 3   it up front.  I think as the discursion -- as I
  


 4   could hear it on Friday, is that this really is a
  


 5   foundational issue.  It's grounded in statute.  I
  


 6   think Elaine has put it together in a way that
  


 7   sort of succinctly summarizes it.  And it's
  


 8   basically mentioned once, but mentioned concisely.
  


 9                  So I think that this issue of
  


10   balance and what it means really drove a lot of
  


11   the comments as part of putting it into the plan.
  


12   So I think it makes sense where it is.
  


13                  LORI MATHIEU:  Well, I guess I
  


14   would also, because I've said this a number a
  


15   times, that 25-33(c) is also a foundational
  


16   statute that speaks to the legislative finding
  


17   that set up the water supply planning efforts for
  


18   water supply.
  


19                  And so -- which setup the WUCC
  


20   process as well as individual plans, which set up
  


21   the exclusive service area process, and on and on.
  


22   And then there's the registration process.  And
  


23   then there is aquifer protection.  Then there is
  


24   source water protection, and then there is a
  


25   certificate.
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 1                  So in speaking of balance we have
  


 2   to speak to the whole body of law that has come
  


 3   along since the fifties and the sixties, and not
  


 4   just one particular statute -- which I don't find
  


 5   as foundational.  I find all of the body of law as
  


 6   our foundation for where we are here today and why
  


 7   the statute was passed in the sixties, never got
  


 8   done and now we passed it in an amendment two
  


 9   years ago.
  


10                  So my suggestion would be if we're
  


11   going to leave it under balance we should speak to
  


12   the whole body of law that deals with water in
  


13   general and maybe highlight a couple statutes, not
  


14   just one.
  


15                  THE CHAIRMAN:  My suggestion is
  


16   that we take the italics out of it, leave it where
  


17   it is.  And this is our proposal to the General
  


18   Assembly and to the Governor's office.  And I
  


19   guess if they see fit to make changes, we'll make
  


20   changes then.
  


21                  But I, as I said on Friday, I'm
  


22   okay with it.  If we start to, in all due respect,
  


23   we'll have 25 pages of statutes.
  


24                  LORI MATHIEU:  And that's fine, but
  


25   I disagree.  And if this comes up at the
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 1   Legislature, and legislators bring this up and
  


 2   say, well, what do you mean by balance?  I see
  


 3   that this statute is foundational.  I'm going to
  


 4   have to disagree.  I'm going to have to say what
  


 5   I've said three times now in the last three
  


 6   meetings, which has been the same story.
  


 7                  25-33(c) needs to be mentioned
  


 8   along with this particular statute because it was
  


 9   foundational to water supply planning in the
  


10   Health Department.  This statute, as I understand
  


11   it, was brought up in the creation probably --
  


12   before the creation of a DEEP back in the early
  


13   seventies, and it was foundational to the mission
  


14   of the DEP.  It's not foundational to the Health
  


15   Department.  It's foundational to the mission of
  


16   DEP.
  


17                  Our foundation and planning in the
  


18   Health Department is under 25-33(c), and that's
  


19   why I say what I say.  There's a whole body of
  


20   law.  It's not just one.
  


21                  So if it gets brought up at the
  


22   Legislature in front of the legislators, I will
  


23   have to see what I'm saying again.  I will repeat
  


24   myself again.  I'm just fine with that, if that's
  


25   okay.  If it's two to one, it's two to one.  We
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 1   need to move on and that might be it.
  


 2                  THE CHAIRMAN:  Well, and it also
  


 3   would help that when it comes time to go to the
  


 4   Legislature -- and I'm not going to discuss it
  


 5   here today, but I will discuss it with my
  


 6   colleagues in the Water Planning Council in the
  


 7   future.
  


 8                  I think that we have to decide how
  


 9   we're going to approach the Legislature.  I don't
  


10   want four members going around the legislators and
  


11   the committee members.  I think that we have to
  


12   have a way that we're going to approach all this,
  


13   that we can't be going around.
  


14                  LORI MATHIEU:  And that's why I say
  


15   what I say, because if someone asks about balance
  


16   and the foundational statute of 2015, I'm going to
  


17   say, well, I'm sorry.  I didn't agree with that.
  


18                  But if we could talk about and
  


19   speak to all of the laws and include -- I think
  


20   again 25-33(c) is foundational in water supply
  


21   planning and where we are, where we are 35 years
  


22   later.  So you know, maybe there's a mention of
  


23   other statutes that are the laws that have been
  


24   developed since that time for other agencies.  I
  


25   think it's important to mention.







13


 1                  KIRK WESPHAL:  This is Kirk.  I'll
  


 2   offer just a very brief context here, if I may?
  


 3                  One thing I think that's important
  


 4   that kind of dawned on me during our discussion
  


 5   last week is that I've been considering this plan,
  


 6   you know, a 12-month plan because of the work that
  


 7   we did as a consultant was encapsulated in 12
  


 8   months -- but really it's an 18-month plan.
  


 9                  And I know that agencies, all of
  


10   you as members of the Planning Council have been
  


11   actively out promoting this and talking about it
  


12   and collecting feedback from stakeholders in
  


13   addition to the public comment process we have
  


14   gone through.
  


15                  And so I've come to see this as an
  


16   18-month plan, and the last 6 months are every bit
  


17   as important as the first 12.  And I think one of
  


18   the resounding themes that came out of that, and
  


19   we all agree, was this concept of public trust.
  


20                  And I think the way Elaine has put
  


21   it into the report is not so much to cast it as a
  


22   foundational issue, but to ask -- it did show up
  


23   as an important issue.  Where can we blend it in?
  


24   Where does it fit?
  


25                  And what we've discovered as we
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 1   talked about it is it has resonance with our
  


 2   definition of balance which we did define as
  


 3   foundational.  And I think we tried to -- Elaine,
  


 4   you can correct me if this is misguided, but I
  


 5   think you were trying to define your way to just
  


 6   relate this concept that so many people were
  


 7   concerned about with the concepts that were
  


 8   already in the report.
  


 9                  So that's kind of my take on it.  I
  


10   don't think it's necessarily cast as the
  


11   foundational element of the plan because it wasn't
  


12   part of our deliberations, but it was brought up
  


13   during the last six months.  And it certainly, I
  


14   think, relates to a lot of the premises in the
  


15   plan.
  


16                  You know, the statute itself says,
  


17   all people have a right to water, and that does
  


18   relate to our concept of balance.  So we were just
  


19   trying to find some resonance between those two
  


20   themes.  That's sort of my take on it.
  


21                  LORI MATHIEU:  So to take off with
  


22   that, Kirk, so a suggestion then on this
  


23   paragraph?  If we could move -- you put this right
  


24   in the middle of the discussion of balance.  If
  


25   you take the red -- the items noted in the red
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 1   text, move it to the bottom of the paragraph and
  


 2   say, one related aspect of the concept of balance
  


 3   which was during the public comment period however
  


 4   not discussed by all stakeholders during plan and
  


 5   development is this.
  


 6                  And that this concept, this 20-2015
  


 7   needs further discussion and is noted in section
  


 8   six to have more discussion in the near-term
  


 9   goals.  I'm fine with that.
  


10                  ELAINE SISTARE:  I thought about
  


11   putting it in that placement, but just, you know,
  


12   the paragraph as it stands in the December -- or
  


13   June version of the executive summary, it ends at,
  


14   you know, that the following paragraphs, or it
  


15   talk about --
  


16                  LORI MATHIEU:  So write the
  


17   second -- make that a separate paragraph, the
  


18   paragraphs below help explain blah, blah, blah.
  


19   Make that the last paragraph and take the red and
  


20   don't put it in the middle of the discussion of
  


21   balance.  Put it at the end of that paragraph.
  


22                  And then make it clear that this
  


23   was not part of the discussion and plan
  


24   development.  That, like you say, clearly it was a
  


25   related aspect and it kind of was broadly brought







16


 1   up by public comment, which is correct.  So -- but
  


 2   it was not part of the plan development
  


 3   discussion, but needs to be moving forward.
  


 4                  And it is under a near-term goal.
  


 5   So that more stakeholders because, you know, there
  


 6   are other comments out there and concerns by other
  


 7   parties about what this means to them.  That would
  


 8   be business, industry, people that rely upon water
  


 9   for drinking water purposes.  What does that
  


10   actually mean to them?
  


11                  And so that would be my suggestion.
  


12                  THE CHAIRMAN:  So what are you
  


13   hearing, Elaine?
  


14                  ELAINE SISTARE:  I'm hearing moving
  


15   it down the paragraph and perhaps adding some more
  


16   definitive language about, you know, like Lori
  


17   reads, which was widely brought up during the
  


18   public comment period.  You know, I don't know if
  


19   that necessarily needs to say, however not during.
  


20                  LORI MATHIEU:  Well, it was not
  


21   brought up during plan development, however it was
  


22   a prevalent comment during public comment.  It was
  


23   not discussed as part of that, however it needs to
  


24   be linked to near-term goals because we should
  


25   have this discussion.
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 1                  KIRK WESPHAL:  I think that's a
  


 2   very fair way to approach it.
  


 3                  BETSEY WINGFIELD:  So I would
  


 4   suggest we not put the qualifiers in, but that we
  


 5   do move it.  My suggestion is that you end the
  


 6   paragraph after economic factors.  That's where it
  


 7   shows up on page ES-3 right now.
  


 8                  Start a new paragraph.  Use the
  


 9   language which starts with, one related aspect --
  


10                  LORI MATHIEU:  Right.
  


11                  BETSEY WINGFIELD:  -- all the way
  


12   down to the end of the italics.  It is put in here
  


13   without those qualifiers, because I don't think
  


14   the executive summary is really a place for the
  


15   qualifiers.  And then that paragraph finishes
  


16   with, the paragraphs below help explain.
  


17                  And that you take out the italics
  


18   so it just all reads as text.  So then the concept
  


19   is in the executive summary, but I can see Lori's
  


20   suggestion to move it out of that paragraph.  But
  


21   I would not put the qualifiers and it.
  


22                  LORI MATHIEU:  And would the
  


23   qualifiers go someplace else, though, in the plan?
  


24   Because that's a whole missing concept and it's
  


25   correct to say what you said here, Elaine.  I like
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 1   how you worded this.  Unrelated aspect, blah,
  


 2   blah, blah.  It was widely brought up -- which was
  


 3   widely brought up during the public comment
  


 4   following the plan development.
  


 5                  Absolutely.  That's important.
  


 6   That's exactly correct and I would add to it, and
  


 7   that deserves further discussion by all
  


 8   stakeholders.  And I would put that somewhere in
  


 9   section six, that I think that everybody deserves
  


10   to have that conversation.  I think it is -- it is
  


11   something that needs to be discussed further.
  


12                  BETSEY WINGFIELD:  How so, Lori?
  


13                  LORI MATHIEU:   I would put that
  


14   under near term on section six.  You know, I
  


15   believe that there should be a group of people
  


16   that want to talk about policy and talk about all
  


17   the body of law that we have from the seventies
  


18   and eighties and nineties, the 2000s, and what do
  


19   they all mean to each other.
  


20                  How do they interrelate, or not?
  


21   And should some of those laws be enhanced or
  


22   adjusted, or strengthened or changed in some way
  


23   so that we can have it more clear?  Like, who owns
  


24   the water?  I think there's more of a fight there.
  


25                  Who owns the water?  Is it clear in
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 1   law?  Do we know that for sure who owns the water?
  


 2   That's a good point.  You know, legally do we have
  


 3   a clear opinion on that?  I don't know.
  


 4                  THE CHAIRMAN:  We probably have a
  


 5   thousand opinions on it.
  


 6                  LORI MATHIEU:  I think we do, and
  


 7   we should have a discussion.  That's what this
  


 8   water plan should be about, part of it.
  


 9                  ELAINE SISTARE:  So in section six,
  


10   under additional topics for WPC discussion we do
  


11   have as one of the first bullets, order as a
  


12   public trust in the context of its existing
  


13   statutes and themes.  So I think, you know, some
  


14   of that either repeat the paragraph and/or clarify
  


15   it a little more specifically would belong in that
  


16   section.
  


17                  BETSEY WINGFIELD:  And I don't
  


18   think the qualifiers are appropriate in the
  


19   executive summary if it's addressed later in the
  


20   plan.
  


21                  ELAINE SISTARE:  Uh-huh.
  


22                  BETSEY WINGFIELD:  So I would
  


23   suggest back to my suggestion to move the
  


24   language, as Lori suggested, into a new second
  


25   paragraph and finish it with that language that
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 1   you have right above human health at this moment.
  


 2                  THE CHAIRMAN:  And then address her
  


 3   issues further on somewhere else in the report?
  


 4                  LORI MATHIEU:  As you suggested,
  


 5   Elaine.
  


 6                  ELAINE SISTARE:  Okay.  So the
  


 7   redlined markup as is, is moved and made a
  


 8   separate paragraph and then adding --
  


 9                  BETSEY WINGFIELD:  With that last
  


10   sentence of the existing paragraph.
  


11                  ELAINE SISTARE:  Yeah.  So it's put
  


12   in between there.  And then adding in section six,
  


13   additional topics for WPC discussion, perhaps that
  


14   same language, but also, you know, as that -- the
  


15   section reads, it's additional topics for WPC
  


16   discussion.  So you know, that it belongs there.
  


17                  LORI MATHIEU:  I'm fine with that.
  


18                  THE CHAIRMAN:  All right?
  


19                  ELAINE SISTARE:  Moving onto
  


20   discussion topic number two, then.  This is the
  


21   common response memo section 2.5, streamflow
  


22   regulations.  So sort of a misnomer.
  


23                  I had prepared this before and I
  


24   had attempted to make some notes and edits based
  


25   on our Friday discussion.  But Betsey, let's look
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 1   at yours and your handed-out documentation, ground
  


 2   water and the streamflow regulations.
  


 3                  One, I guess, note -- and I don't
  


 4   know whether it makes more or less sense with your
  


 5   edits, Betsey, yet -- but whether we should title
  


 6   this streamflow regulations.  You know, because I
  


 7   think some comments were groundwater related, but
  


 8   others were also concerned about water supply and
  


 9   other concerns about flow.
  


10                  BETSEY WINGFIELD:  I think that's a
  


11   very good point, Elaine.  And if I can just sort
  


12   of go back and articulate -- and hopefully with
  


13   these proposed edits.  And I tried to minimize the
  


14   edits.  Really the language I read at the bottom
  


15   is the new language, the language in green has
  


16   just been moved.
  


17                  So I think the point was there were
  


18   two sets of comments on streamflow regulations.
  


19   The first goes to what you have in your second
  


20   paragraph, which addresses the impact of the
  


21   existing minimum streamflow regulations,
  


22   potentially what the impacts are on safe yield and
  


23   cost and a whole corresponding piece of other
  


24   things.
  


25                  The second component of the
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 1   comments -- and this ran throughout many comments,
  


 2   was that groundwater is not included in the
  


 3   streamflow regulations.  And so that it leaves a
  


 4   hole in our regulatory framework for addressing
  


 5   the impact associated with groundwater.  So now
  


 6   the second paragraph addressed the first issue we
  


 7   just talked about, and the proposed third
  


 8   paragraph just addresses that issue.
  


 9                  And my point is that the pathway
  


10   forward on registered diversions in many ways is a
  


11   tool to begin to address the types of issues that
  


12   the people who commented on about groundwater in
  


13   streamflow regulations are concerned about without
  


14   using that specific regulatory tool.  I tried to
  


15   make that clear in the language.  That was the
  


16   intent.
  


17                  Again, the only thing this would
  


18   change would be the response to comments and not
  


19   actually the plan.
  


20                  ELAINE SISTARE:  Let's all take a
  


21   minute, I guess, to read this.
  


22                  LORI MATHIEU:  Were there any --
  


23   and I just can't think of all the comments, but
  


24   were there any other comments about, you know,
  


25   from business or the water industry on this
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 1   particular issue?
  


 2                  ELAINE SISTARE:  Well, I think the
  


 3   water industry has concerns about streamflow
  


 4   regulations.
  


 5                  LORI MATHIEU:  Well absolutely, but
  


 6   are there any comments that have similar -- you're
  


 7   kind of like speaking to the other side of this to
  


 8   say, look.  If you start doing this we're really,
  


 9   you know, you're going to continue -- yes, we
  


10   realize it's part of the regulatory scheme, but it
  


11   was left off and because of the concerns from what
  


12   I remember back in 2005, that there were concerns
  


13   about going after surface water and groundwater.
  


14                  And there was an argument to try to
  


15   put that into the discussions, but clearly the law
  


16   didn't address groundwater at the time.  And the
  


17   utilities, from what I recall, were quite
  


18   concerned about it.
  


19                  But obviously, when you have a well
  


20   field next to a stream you are reducing that water
  


21   from that stream and having some sort of indirect
  


22   impact, or direct impact.  So it's worth a
  


23   discussion.
  


24                  There were lots of comments on it,
  


25   but was there -- to be fair to everybody, were
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 1   there comments on the other side of this argument
  


 2   that should actually be added to this as well?
  


 3                  ELAINE SISTARE:  Well you know, I
  


 4   think the first sentence of this is, received many
  


 5   comments with varying aspects of comments and
  


 6   concerns.  So yes, I think all sides have, you
  


 7   know, whether you could call it opposing views on
  


 8   their comments and concerns.  So there was, I
  


 9   think -- maybe I can't say whether one was more
  


10   prevalent in the comments received, but --
  


11                  LORI MATHIEU:  So just the first
  


12   sentence, the way -- Betsy, you had written, many
  


13   comments noted that wells were absent from the
  


14   streamflow regulations considering both public
  


15   wells and --
  


16                  BETSEY WINGFIELD:  That's actually
  


17   not my language.  That is Elaine's language.
  


18                  ELAINE SISTARE:  She moved.  Betsy
  


19   moved it down.  Betsy just moved it down.
  


20                  LORI MATHIEU:  To be fair to
  


21   everybody, I think it would be fair to just say
  


22   that there were a lot of comments on this.  There
  


23   were comments on both sides of the argument.  And
  


24   that it should be teed up for -- it's in the
  


25   pathway, which is great.  I like the language,
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 1   Betsey, you have here.  And pointing to the
  


 2   pathways and pointing to section six, because this
  


 3   is another highlight, another item to be discussed
  


 4   further.
  


 5                  ELAINE SISTARE:  Right.  And I
  


 6   think we're trying to be cognizant that there was
  


 7   a lot of heated debate during development also.
  


 8                  LORI MATHIEU:  So I think the
  


 9   comment in green there, many comments noted that
  


10   wells were absent.  But many -- there were many
  


11   comments on this topic.  There were many comments
  


12   on either side of this topic.
  


13                  BETSEY WINGFIELD:  That's in the
  


14   first sentence under -- it's in the very first
  


15   sentence of the section.
  


16                  LORI MATHIEU:  Right.
  


17                  ELAINE SISTARE:  With varying
  


18   aspects.  I don't know --
  


19                  BETSEY WINGFIELD:  Because there's
  


20   a policy recommendation that basically says, we're
  


21   going to implement streamflow regs.  And then
  


22   there's a pathway forward related to both obsolete
  


23   registered diversions, and then registered
  


24   diversions and that environmental impact thereof.
  


25                  So I think I agree that there were
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 1   comments all over on this issue.  I think that the
  


 2   first paragraph recognizes that.  I think the
  


 3   second paragraph is responsive to many of the
  


 4   comments, but what I really wanted to make sure
  


 5   happened is these two topics were separate,
  


 6   because they're separate and distinct.
  


 7                  JOE LALIBERTE:  That's when we
  


 8   regrouped after we thought that we should delete
  


 9   groundwater in the title of the section.  And the
  


10   section should be titled, streamflow regulations,
  


11   because they weren't -- all the comments were not
  


12   related to just groundwater.
  


13                  BETSEY WINGFIELD:  I think that
  


14   makes it much clearer.
  


15                  LORI MATHIEU:  And as long as it's
  


16   clear that while we're talking about implementing
  


17   streamflow regulations the groundwater piece has a
  


18   huge argument in front of it before it moves
  


19   forward, because that is something that when we
  


20   talk to the legislators we're not going to say,
  


21   yeah, streamflow.  Let's move it forward.
  


22                  It does not include groundwater at
  


23   this point and that's not what this plan is
  


24   recommending, because there are comments on either
  


25   side of it.  And the topic, the topic was
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 1   groundwater in the streamflow regulations, and
  


 2   that was the really big discussion.  So I would
  


 3   prefer that we leave it as groundwater and
  


 4   streamflow regulations, because that's what the
  


 5   focus is.
  


 6                  BETSEY WINGFIELD:  Actually, I
  


 7   think that gives short shrift to the comments that
  


 8   came in regarding the streamflow regulations and
  


 9   the potential concerns about impact associated
  


10   with that.  But if you feel strongly about that,
  


11   that's okay with me.
  


12                  LORI MATHIEU:  I would like to have
  


13   a section that focuses in on the body of comments
  


14   dealing with groundwater and streamflow at the
  


15   impact of all sides, whether it's environmental
  


16   impact or, you know, safe yield impacts.  So I
  


17   just want it be fair to everyone's comments.
  


18   That's all.
  


19                  ELAINE SISTARE:  You know, it's
  


20   difficult because, yes, there are many comments,
  


21   and I think we've tried to do our best to
  


22   summarize a response associated with them.  But
  


23   yes, you know, it could be just as many comments
  


24   received.  We could have a response in that same
  


25   length and still not perhaps address everything.







28


 1                  So let me get back to, you know,
  


 2   making sure I understand how the memo should be
  


 3   finalized.  So what Betsy said I think, Lori, it's
  


 4   true that by reducing the title to just streamflow
  


 5   regulations, it takes into account perhaps the
  


 6   varying comments that came in.  You know,
  


 7   otherwise it does seem a little --
  


 8                  LORI MATHIEU:  Isn't that in
  


 9   another part of the -- it's in other parts of the
  


10   plan.  This section was focused on the discussion
  


11   and the arguments and disagreements we had over
  


12   groundwater and streamflow rate in the policy
  


13   discussions.  And that's why I would like the
  


14   title to remain that, because it is a focus point.
  


15                  It was discussed.  Many, many
  


16   people put their comments on -- I remember
  


17   Margaret many times would come into the policy
  


18   meeting and talk about this and speak to it.  So I
  


19   want to make sure that it's highlighted and that
  


20   it's a point for legislators.  I'm sure Mary
  


21   Mushinsky is going to bring this up and say, where
  


22   is this in the plan?
  


23                  And I think it deserves its own
  


24   discussion.  That's just my point.  So I'll leave
  


25   it at that.
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 1                  ELAINE SISTARE:  But I think
  


 2   secondly, I guess, that we're trying to get
  


 3   registered diversions under here in that it talks
  


 4   about both surface water and groundwater -- I
  


 5   suppose, so maybe that's there.  But just that,
  


 6   that there are other impacts.
  


 7                  BETSEY WINGFIELD:  And it's also
  


 8   that this is just the response to comments.
  


 9                  ELAINE SISTARE:  Correct.
  


10                  BETSEY WINGFIELD:  It's not
  


11   actually in the plan.  We're not changing anything
  


12   in the plan at this point in time?
  


13                  ELAINE SISTARE:  Correct.
  


14                  BETSEY WINGFIELD:  But we are
  


15   trying to make sure that we're being respectful of
  


16   all the comments that came on the record.
  


17                  THE CHAIRMAN:  Okay?
  


18                  BETSEY WINGFIELD:  So I'm not sure
  


19   where we are.
  


20                  THE CHAIRMAN:  Where are we,
  


21   Elaine?
  


22                  ELAINE SISTARE:  Let me read this
  


23   and see.
  


24                  So you've got pathways forward on
  


25   registered diversion reference, which I thought
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 1   was important.
  


 2                  I'm going to look a little bit at
  


 3   mine.  I thought I had referenced another.
  


 4                  Oh, so there's a policy
  


 5   recommendation and a pathway forward on registered
  


 6   diversions.  So I think that's all there.
  


 7                  I guess, Betsey, maybe the last
  


 8   sentence, weather that addresses the concerns from
  


 9   the water suppliers that came in on the comments.
  


10   That's what I'm trying to make sure that we don't
  


11   leave out.
  


12                  BETSEY WINGFIELD:  Which sentence,
  


13   Elaine?
  


14                  ELAINE SISTARE:  Your very last
  


15   sentence in red.  While not a regulatory tool, the
  


16   pathways forward with an alternative approach to
  


17   achieve environmental improvement rather than
  


18   direct regulation of groundwater.  So I think
  


19   that's addressing, you know, why isn't groundwater
  


20   in the streamflow regulation concern?
  


21                  So we proceed, but I'm wondering
  


22   whether we can also somehow address the comments
  


23   or, you know, at least provide some kind of
  


24   response to the comments that came in about --
  


25   from water suppliers' concerned about what the
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 1   effect of streamflow regulations would have on
  


 2   their supply.
  


 3                  LORI MATHIEU:  So I guess I would
  


 4   just look at their comments and just summarize it
  


 5   in a sentence similar to the sentence.
  


 6                  ELAINE SISTARE:  Maybe that's okay,
  


 7   because it does already say that, you know, water
  


 8   supplier safe yields along with potentially
  


 9   related quality impacts.  So considerations for
  


10   those which as, you know, written originally maybe
  


11   it could --
  


12                  LORI MATHIEU:  As long as we say
  


13   that there are many comments on either side of
  


14   this, and it has to do with groundwater and adding
  


15   groundwater to the minimum streamflow is going to
  


16   be a further discussion and, you know, you could
  


17   have a pathway forward.  Further discussion with
  


18   all stakeholders I think is important to the
  


19   group.
  


20                  BETSEY WINGFIELD:  But the plan
  


21   doesn't recommend integrating groundwater into the
  


22   streamflow regulations?  I mean, that's what I'm
  


23   struggling with.
  


24                  LORI MATHIEU:  That's not my point.
  


25   My point would be in the near term.  Since many







32


 1   people commented on either side of this it
  


 2   probably deserves much more discussion and
  


 3   probably should have had more discussion during
  


 4   the policy discussions, but we never got to it in
  


 5   detail.  So I think a near-term goal would be to
  


 6   have this discussion.
  


 7                  ELAINE SISTARE:  Yes, there is one
  


 8   of the bullets under that, you know, additional
  


 9   topics for WPC discussion is reconciling
  


10   groundwater withdrawals with streamflow
  


11   requirements.  So it is also listed in that, you
  


12   know, section six section.
  


13                  So Betsy, I think then perhaps we
  


14   leave the title as is and with your change as
  


15   accepted.
  


16                  BETSEY WINGFIELD:  That's fine.
  


17                  ELAINE SISTARE:  Okay.  Then moving
  


18   onto what I have listed as discussion item
  


19   three -- is drought management and additional
  


20   topics for WPC discussions.
  


21                  And so what I've included in your
  


22   packet is six or seven pages in section six.
  


23   These are shown as track changes.  So some of
  


24   these comments you have seen before, but under
  


25   near-term goals we did expand upon that first
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 1   bullet kind of -- and I tried to word it in the
  


 2   same or a similar tone that, again this is an
  


 3   example.  This is one topic that should be
  


 4   considered for WPC prioritization in the near
  


 5   term.  And that was the drought preparedness and
  


 6   response plan, and making sure these two plans
  


 7   reconciled with each other.
  


 8                  So I guess it's pages 622 on this
  


 9   packet in blue.  That paragraph below would the
  


10   prioritization.  So I guess I would appreciate
  


11   comments on whether, you know, keeping that, you
  


12   know, incorporate a separate paragraph but
  


13   incorporated with that first bullet about
  


14   prioritizing all topics is, you know, reasonable.
  


15                  But like I said, you know, trying
  


16   to treat it as one topic, not necessarily the
  


17   only, our most prevalent that you'll be
  


18   prioritizing.
  


19                  LORI MATHIEU:  I'm fine with this.
  


20                  ELAINE SISTARE:  Thumbs-up?
  


21                  THE CHAIRMAN:  That's fine with me.
  


22                  LORI MATHIEU:  Did we at all want
  


23   to say anything about trigger levels?  Would that
  


24   be worthwhile mentioning?
  


25                  Did the letter from the three
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 1   senators, did it mention trigger levels?  It
  


 2   mentioned a lot about communications with
  


 3   municipalities -- which you have here.  It's just
  


 4   fine.
  


 5                  ELAINE SISTARE:  I don't remember
  


 6   exactly about trigger levels.  I think the pathway
  


 7   and policy that I -- or policy recommendation that
  


 8   I referred to?
  


 9                  LORI MATHIEU:  It's in there.
  


10   Okay.  That's fine.
  


11                  ELAINE SISTARE:  Okay.  So the
  


12   second component of the new section six edits that
  


13   I'd like input on is pages shown as 624 and 625
  


14   right now, which is really a page and half, two
  


15   pages of new material that was not in the June
  


16   plan, but this is our new section of additional
  


17   topics for WPC direction -- or discussion, excuse
  


18   me.
  


19                  These are kind of shown a bit.
  


20   You've seen those in the last two weeks or so as
  


21   our December track changes update, but also I have
  


22   just in the last day or two made a few revisions
  


23   including trying to get those bullets a little
  


24   more consistent in tone.
  


25                  And you know, one thing that we did
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 1   talk a lot about and I have expanded on in the --
  


 2   I guess, it's now as the third bullet -- is the
  


 3   health equity and environmental equity which, you
  


 4   know, Lori, I did reread Commissioner R. Pino's
  


 5   comments.  And he specifically notes both those
  


 6   concepts in his comment, too.  So I thought it was
  


 7   appropriate that I combine them in that.
  


 8                  LORI MATHIEU:  Who said that?
  


 9                  ELAINE SISTARE:  I think your
  


10   Commissioner, the DPH comments that came in.
  


11                  LORI MATHIEU:  Right.  Well, I
  


12   guess what we would like to see, and I can give
  


13   you some language right now, is a separate bullet.
  


14   And I said this last time, and I could read it to
  


15   you if you'd like, on health equity.
  


16                  ELAINE SISTARE:  So you see the
  


17   bullet I've got up there?
  


18                  LORI MATHIEU:  Yes, and here's what
  


19   I would read for you.  Working with a broad
  


20   stakeholder group explore, develop and implement
  


21   health equity initiatives that focus on safe and
  


22   affordable drinking water for all Connecticut
  


23   citizens with a focus on public health protection
  


24   and disease prevention.
  


25                  And that gets at the heart of some
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 1   of the comments that we received about public
  


 2   health protection and drinking water, the
  


 3   provision of safe drinking water.  We've heard
  


 4   many, many comments on that.
  


 5                  ELAINE SISTARE:  Okay.  And I guess
  


 6   my first thought would be trying to get it to a
  


 7   consistent, you know, these are topics.  You know,
  


 8   what I think you just said was sort of an action.
  


 9   You know, this is what we're going to do.
  


10                  LORI MATHIEU:  Well, you could
  


11   change the verbs around and make it different.
  


12                  ELAINE SISTARE:  Right, but you
  


13   want to relate it to health equity.  Is that
  


14   right?
  


15                  LORI MATHIEU:  Uh-huh.
  


16                  ELAINE SISTARE:  So where did you
  


17   say that?
  


18                  LORI MATHIEU:  I would call it --
  


19   my title would be, if I had my way, public health
  


20   and health equity.
  


21                  Health equity initiatives work
  


22   toward, maybe work toward -- I can't get away from
  


23   the verbs.  Sorry.  Health equity initiatives that
  


24   focus on safe and affordable drinking water for
  


25   Connecticut citizens with a focus on public health
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 1   protection and disease prevention.
  


 2                  And I would not connect it to
  


 3   DEEP's environmental equity policy, because it's
  


 4   different.  There were different arguments at
  


 5   different times.
  


 6                  ELAINE SISTARE:  You know, when I
  


 7   reread the comment I was thinking, oh, it mentions
  


 8   both.
  


 9                  LORI MATHIEU:  But this is what we
  


10   would like, what I described.
  


11                  ELAINE SISTARE:  So -- all right.
  


12   Which is, you know, different words, but similar
  


13   to what I first said.
  


14                  So I guess, what about the
  


15   reference to that public act, which is I think the
  


16   Health Equity Act 08-171?
  


17                  LORI MATHIEU:  I would not refer to
  


18   that.
  


19                  ELAINE SISTARE:  Okay.  So then I
  


20   guess hearing Jack or Betsey.  You know, I didn't
  


21   get word for word, but you know, is that a
  


22   reasonable bullet to add?
  


23                  BETSEY WINGFIELD:  I don't have any
  


24   concern with that bullet, but clearly we need an
  


25   environmental equity bullet that parallels that.
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 1   I would send you back to our environmental equity
  


 2   policy to pull out language, because they're very
  


 3   similar constructs.  I don't have it in front of
  


 4   me, Elaine.
  


 5                  ELAINE SISTARE:  Yeah.  No, I have
  


 6   it somewhere in front of me.  It's printing from
  


 7   both those things.
  


 8                  THE CHAIRMAN:  I'm fine with that.
  


 9                  ELAINE SISTARE:  Keep them separate
  


10   bullets.
  


11                  Betsey, I guess what Lori just
  


12   said, you know, she would prefer not referring to
  


13   a public act.  What about, you know, your
  


14   environmental equity?  Should we refer to DEEP's
  


15   environmental equity policy?
  


16                  BETSEY WINGFIELD:  It's fine to
  


17   just talk about environmental equity.
  


18                  ELAINE SISTARE:  Okay.  All right.
  


19   I may look for that, but in the meantime then, you
  


20   know, take another review.  Those were perhaps the
  


21   more prominent edits to this discussion item, the
  


22   drought management and additional topics.
  


23                  Because I believe elsewhere was a
  


24   dam removal.  I did, you know, I added a sentence
  


25   to the bullet about basically referencing back
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 1   that the plan does include both as part of the
  


 2   section two white papers the section on dam
  


 3   safety, and dam removals and fish passage.  So
  


 4   that was an added phrase.
  


 5                  You know, I was doing a bit of
  


 6   research, Lori, and maybe you could help me on --
  


 7   I guess it's the fourth bullet on 625, the
  


 8   emerging and reemerging contaminants.  Because I
  


 9   did add PFASs', which I think is a more broader
  


10   term for --
  


11                  LORI MATHIEU:  Yes.
  


12                  ELAINE SISTARE:  So you're good
  


13   with that as is?
  


14                  LORI MATHIEU:  Yeah.
  


15                  ELAINE SISTARE:  Okay.
  


16                  BETSEY WINGFIELD:  So again, I'm
  


17   sorry.  I want to move this backwards just a
  


18   little bit.  The bullet that says reconciling
  


19   groundwater withdrawals with streamflow
  


20   requirements.
  


21                  ELAINE SISTARE:  Let me find it.
  


22                  Okay?
  


23                  BETSEY WINGFIELD:  You've got a
  


24   verb in there to start.
  


25                  ELAINE SISTARE:  Okay.
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 1                  BETSEY WINGFIELD:  It's really
  


 2   about addressing environmental impairments
  


 3   associated with groundwater withdrawals.
  


 4                  ELAINE SISTARE:  So groundwater
  


 5   withdrawals and streamflow requirements, and the
  


 6   associated environmental impacts?  Is that -- help
  


 7   me with the last one.
  


 8                  BETSEY WINGFIELD:  It's not really
  


 9   streamflow requirements.  That's a discussion we
  


10   just went through.  I mean, the concept we're
  


11   trying to get to is that groundwater withdrawals
  


12   can cause environmental impairments.
  


13                  ELAINE SISTARE:  Okay.  So maybe
  


14   groundwater withdrawals and their effect on
  


15   streamflow?
  


16                  BETSEY WINGFIELD:  Uh-huh.
  


17                  ELAINE SISTARE:  Including
  


18   associated environmental impacts.
  


19                  LORI MATHIEU:  How about balancing
  


20   that with everyone's concerns?
  


21                  BETSEY WINGFIELD:  There's no
  


22   qualifiers in these other things.
  


23                  LORI MATHIEU:  But we're trying to
  


24   just balance them so that when we tee them up for
  


25   people in the future that it's understood what
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 1   we're talking about.  Not just environmental
  


 2   concerns, but we're talking about concerns by the
  


 3   businesses, the industry, the people that use
  


 4   these water supplies.
  


 5                  ELAINE SISTARE:  So maybe including
  


 6   associated environmental impacts and water needs?
  


 7                  LORI MATHIEU:  Yeah, water supply
  


 8   needs.
  


 9                  BETSEY WINGFIELD:  We could qualify
  


10   all of these.  We could qualify health equity.  We
  


11   could qualify environmental equity.  I would not
  


12   advocate doing that at this point because it's
  


13   really a list of topics for future discussion.  I
  


14   just want to make sure that the topic is accurate.
  


15                  LORI MATHIEU:  So I guess I
  


16   wouldn't qualify it then with environmental
  


17   concern.  I would just take it out.
  


18                  ELAINE SISTARE:  Groundwater
  


19   withdrawal and their effect on streamflow?
  


20                  BETSEY WINGFIELD:  That's fine.
  


21                  LORI MATHIEU:  How about minimum
  


22   streamflow and whether or not to include
  


23   groundwater?  You know, whether or not to include
  


24   groundwater in minimum streamflow requirements.
  


25   That's the topic.
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 1                  BETSEY WINGFIELD:  I don't actually
  


 2   think that that is the topic.
  


 3                  ELAINE SISTARE:  Well, I think the
  


 4   streamflow requirements stand as they are.  Right?
  


 5   They are inactive now, but how groundwater affects
  


 6   streamflow in general I think is what the topic is
  


 7   trying to say.
  


 8                  LORI MATHIEU:  So it doesn't talk
  


 9   about minimum streamflow regulation?
  


10                  ELAINE SISTARE:  No, I think
  


11   that's, you know, removing the words
  


12   "requirements," you know, even removes that
  


13   allusion to --
  


14                  LORI MATHIEU:  So it's not tied
  


15   back to 2-5 that we just talked about?  I'm
  


16   confused.  I'm not sure what we're talking about
  


17   then.
  


18                  ELAINE SISTARE:  Let me see if
  


19   that's the only bullet we have on groundwater.
  


20                  LORI MATHIEU:  Because the concern
  


21   and the comments that I recall reading were both
  


22   environmental and water industry.  It had to do
  


23   with groundwater withdrawals and the concern on
  


24   the environmental side that it was not included in
  


25   this for regulations back in 2000.
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 1                  It was not in statute.  There was a
  


 2   big argument in 2005.  It's not in the regulation,
  


 3   and so that got brought forward in the policy
  


 4   discussions many, many times.  And so both sides,
  


 5   whether you're a utility and you own those wells
  


 6   and you have a potential impact or the people that
  


 7   are concerned with the streamflow have a concern.
  


 8   So there's concerns and comments on both sides of
  


 9   that argument.
  


10                  And so therefore, if we're going to
  


11   talk near term, I thought we were tying it back to
  


12   what we just talked about which is regulation.
  


13                  BETSEY WINGFIELD:  So a couple of
  


14   things.  This whole list -- and maybe it just sort
  


15   of needs to come out of here -- is additional
  


16   topics offered by readers during the public
  


17   comment period.  Both of those issues which you
  


18   just raised, Lori, were talked about, one more
  


19   directly during plan development, one less
  


20   directly.
  


21                  The impact of streamflow and the
  


22   concerns that were raised were discussed at great
  


23   length basically during plan development.  And
  


24   there is a pathway forward and a policy
  


25   recommendation on that issue and we're not
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 1   changing that as part of the comments that came in
  


 2   on the plan.  So I'm not really sure on that
  


 3   teeing up an additional topic moving forward on
  


 4   that.
  


 5                  People were very clear on the
  


 6   groundwater and streamflow suggestion in the
  


 7   comments and that it be included, but just
  


 8   slightly different.  So I think that's the concept
  


 9   we're trying to capture here on this list of
  


10   topics that were not discussed in great detail.
  


11                  LORI MATHIEU:  So there's nothing
  


12   in a pathway forward on groundwater and
  


13   streamflow?
  


14                  ELAINE SISTARE:  I don't know if
  


15   that's true.  Let me see.
  


16                  KIRK WESPHAL:  While Elaine is
  


17   looking for that -- this is Kirk.  I need to sign
  


18   off, but it sounds like you are making great
  


19   progress.  So good luck.
  


20                  THE CHAIRMAN:  Thanks, Kirk.
  


21                  LORI MATHIEU:  So if it's in a
  


22   policy or a pathway forward, why?  Why put this
  


23   here?
  


24                  Because this is a place where we
  


25   are looking at things that we did not get to, we
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 1   did not have a lot of time to discuss.  We didn't
  


 2   spend an awful lot of time talking about this and
  


 3   there was a lot of comments on it.
  


 4                  So maybe this discussion belongs
  


 5   elsewhere, a section where there's additional
  


 6   topics.  I think this, we already had these
  


 7   discussions.  If it's already captured under a
  


 8   policy or a pathway, why?  Maybe we should just
  


 9   leave it out.
  


10                  ELAINE SISTARE:  I'm looking at,
  


11   you know, in section five there's a --
  


12                  BETSEY WINGFIELD:  Which page are
  


13   you on, Elaine?
  


14                  ELAINE SISTARE:  I'm looking at the
  


15   table of contents, my best friend in the last few
  


16   weeks.  Page 525 of the original report,
  


17   implementation of minimum streamflow
  


18   regulations -- is a policy recommendation.
  


19                  BETSEY WINGFIELD:  Correct.
  


20                  ELAINE SISTARE:  And then there is
  


21   also a pathway forward for in-stream flow,
  


22   ecological flows and streamflow standards and
  


23   regulations, which you know, both of those
  


24   probably have a lot of information affecting this
  


25   topic.
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 1                  BETSEY WINGFIELD:  Well,
  


 2   implementation of minimum streamflow does not,
  


 3   because we stuck to implementation of minimum
  


 4   streamflow regulations as adopted and that was a
  


 5   very conscious and an extensive discussion at the
  


 6   time that we did that.
  


 7                  So let's look at a pathway forward.
  


 8   Do you have a number for that?
  


 9                  ELAINE SISTARE:  It was page 558.
  


10                  BETSEY WINGFIELD:  Old or new?
  


11                  ELAINE SISTARE:  Old.  The policy
  


12   did have, you know, it had it's language on,
  


13   Betsey, I guess.  But you know, it is more.  Yeah,
  


14   it is acknowledgment that the --
  


15                  JOE LALIBERTE:  559 on the track
  


16   changes.
  


17                  ELAINE SISTARE:  So the pathway
  


18   forward on in-stream flow is on page 558.  The
  


19   June version, 559 sounds like on the track changes
  


20   version, but it should be titled in-stream flow,
  


21   ecological flows and streamflow standards and
  


22   regulations.  So this is a pathway forward,
  


23   which --
  


24                  BETSEY WINGFIELD:  And again, it
  


25   doesn't go to the groundwater issue.  That was
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 1   part of the point that I was making in my
  


 2   comments, is that the pathway forward which more
  


 3   closely relates to the groundwater issue is the
  


 4   pathway forward on registered diversions which is
  


 5   5.3.2.3 and they are separate and distinct.
  


 6                  ELAINE SISTARE:  And perhaps this
  


 7   in-stream amendment, I'm just reading, you know,
  


 8   one of the bullets that talks about minimum
  


 9   streamflow regulations will have impacts on
  


10   current and future safe yields for public drinking
  


11   water supply.  So maybe we should refer to that
  


12   pathway also as a response to comment.
  


13                  BETSEY WINGFIELD:  It could be
  


14   associated with the second paragraph.  That would
  


15   be fine.
  


16                  LORI MATHIEU:  So say that again?
  


17                  ELAINE SISTARE:  You know, to
  


18   address sort of the comments and, I guess, the
  


19   second question will be whether we need this
  


20   bullet at all in the next WPC discussion.
  


21                  But that there is a pathway forward
  


22   in-stream flow, ecological flows and streamflow
  


23   standards and regulations.  You know, without
  


24   reading word for word under the information needs
  


25   sections, it starts off that streamflow
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 1   regulations will have the impacts on current and
  


 2   future safe yield for public drinking water
  


 3   supply.  It may impact available water as well.
  


 4                  So that's, you know, I'm not going
  


 5   to continue reading, but that sort of speaks to
  


 6   certainly some of that other side of comments and
  


 7   concerns we heard about this topic.
  


 8                  BETSEY WINGFIELD:  So my suggestion
  


 9   is we delete this bullet.  That's where I end up
  


10   on this issue.
  


11                  ELAINE SISTARE:  So then I will add
  


12   a reference to the pathway forward in our response
  


13   to memos comment.
  


14                  BETSEY WINGFIELD:  In 2.5?
  


15                  ELAINE SISTARE:  Yeah, and delete
  


16   the groundwater withdrawal and their effect as a
  


17   new topic, because it's not new, really.  Okay?
  


18                  LORI MATHIEU:  Right.
  


19                  ELAINE SISTARE:  How are we doing
  


20   on time?  Not too bad.  So unless someone has
  


21   another bullet to go over on that section, I think
  


22   we've addressed our most recent discussions there.
  


23                  So in my packet that I've shared
  


24   with you today I've got -- so that covers my
  


25   section six comments.  My last page of the packet
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 1   was sort of -- if time allows.  And Lori, this is
  


 2   based on me between Friday and today looking at
  


 3   your redline markup of the plan.
  


 4                  BETSEY WINGFIELD:  We're on
  


 5   discussion item four.  Elaine, is that where you
  


 6   are?
  


 7                  ELAINE SISTARE:  Yes.
  


 8                  So these were a few edits, Lori,
  


 9   that I think they were -- and some of them were
  


10   redline.  Yeah, I guess these were redline edits
  


11   in the December draft version shared with the
  


12   Water Planning Council.
  


13                  And I think Lori, you had commented
  


14   on, you know, whether or not these should be added
  


15   to these sections.  And you know, sure enough
  


16   these also are impacted.  So perhaps everyone, you
  


17   know, are you able to look at your redline
  


18   version?
  


19                  BETSEY WINGFIELD:  What page is the
  


20   first one on?
  


21                  Oh, I've got it.  It's on 5-26, I
  


22   think.
  


23                  LORI MATHIEU:  Yes.
  


24                  ELAINE SISTARE:  So Lori, you
  


25   had -- I think as you were reviewing the redline
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 1   version I saw this added note.  And now I can't
  


 2   remember your exact comment on this -- if you do.
  


 3   You were saying it's sort of broad statement, you
  


 4   know, perhaps overstating the impact of these
  


 5   provisions.
  


 6                  LORI MATHIEU:  Right.  Essentially
  


 7   you're talking about implementation of in-stream
  


 8   flow regulations and the note is -- of note are
  


 9   allowable exceptions that apply to drought
  


10   triggers or a factor of safety triggers that can
  


11   help avoid impacts to save yield of a water supply
  


12   during times of hydrologic stress.
  


13                  I think that is an overstatement.
  


14   I don't think that's really yet to be calculated
  


15   or well understood.  So I would take that out.
  


16   Now there's -- in the streamflow regs there are
  


17   all these offramps.  There's offramps for margin
  


18   of safety.  There's offramps for drought, but it's
  


19   unknown and not a given, or a certainty at all if
  


20   that would help you in your safe yield
  


21   calculations.
  


22                  As a matter of fact, the way our
  


23   regs are written and the health department's regs,
  


24   that you wouldn't even be allowed to utilize that
  


25   as a potential, you know, and how to address that
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 1   in the safe yield calculations would be very
  


 2   difficult.
  


 3                  So I think it's a broad statement
  


 4   to say that this is going to help save yield -- or
  


 5   save safe yield.  I don't think that concept is
  


 6   even understood yet.  So I think it's not a valid
  


 7   statement to put in there.
  


 8                  BETSEY WINGFIELD:  So I do think,
  


 9   though, that a sentence that acknowledges the
  


10   offramps and flexibility that's offered under the
  


11   regs is very important.  So there are a series of
  


12   comments from the environmental community as to
  


13   the tone that the document takes on minimum
  


14   streamflow.
  


15                  As Elaine has said earlier, there's
  


16   a series of sort of competing comments on this,
  


17   concerns about the potential impacts of
  


18   implementation and then concerns that people are
  


19   arguing about something which is already a
  


20   regulation, and potentially looking to move it
  


21   backwards.
  


22                  So I think it's really important
  


23   that an edit be made to the new plan similar to
  


24   what Elaine has proposed.  I'm not wedded to this
  


25   language per se.  I am wedded to the concept of
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 1   recognizing that there are offramps and
  


 2   flexibility within the regs that are based on
  


 3   drought triggers.
  


 4                  LORI MATHIEU:  That's fine.  As
  


 5   long as we don't say that we're going to impact to
  


 6   safe yield.  I just think that that's jumping.
  


 7                  BETSEY WINGFIELD:  I think it is
  


 8   true, but we can sort of get there in a different
  


 9   way.
  


10                  LORI MATHIEU:  Right.
  


11                  ELAINE SISTARE:  Okay.  I wasn't
  


12   quick enough on my notetaking.  So recognizing
  


13   that there are offramps --
  


14                  JOE LALIBERTE:  It says, allowable
  


15   exceptions.
  


16                  ELAINE SISTARE:  Offramps/allowable
  


17   exceptions during times of hydrologic stress?
  


18                  LORI MATHIEU:  Right.  So use part
  


19   of your sentence.  Right?  Due to drought triggers
  


20   or factors, safety triggers and then --
  


21                  JOE LALIBERTE:  Delete the rest of
  


22   that sentence?
  


23                  LORI MATHIEU:  Yeah, but just
  


24   acknowledge that there are offramps, which is
  


25   true.
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 1                  ELAINE SISTARE:  After the word
  


 2   "triggers," delete the remainder of that sentence.
  


 3   Okay.
  


 4                  BETSEY WINGFIELD:  I think the
  


 5   point is that at this point in time the regs sort
  


 6   of tilt to water supply rather than sort of
  


 7   sending water downstream.
  


 8                  So how about if we figure out how
  


 9   to maybe not actually use the term "safe yield,"
  


10   but sort of get to that same concept?  I'm looking
  


11   to see if I can find any of the comments.
  


12                  LORI MATHIEU:  Maybe it's something
  


13   that water availability -- addresses water
  


14   availability during times of hydrologic stress.
  


15   It does address that.  That's exactly what it is.
  


16                  BETSEY WINGFIELD:  That would be a
  


17   good way to do it.
  


18                  LORI MATHIEU:  It addresses water
  


19   that is available during times of -- so using the
  


20   endpoint or just kind of redefining the middle.
  


21                  ELAINE SISTARE:  Okay.
  


22                  Of note are offramps/allowable
  


23   exceptions that apply to the drought triggers, or
  


24   factor safety triggers that address water
  


25   availability during times of hydrologic stress.
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 1                  Does that make sense?
  


 2                  BETSEY WINGFIELD:  That's okay.
  


 3                  ELAINE SISTARE:  Okay.
  


 4                  LORI MATHIEU:  So that's fine.
  


 5                  ELAINE SISTARE:  This, yeah.  I
  


 6   think this is a bit of a similar one.
  


 7                  LORI MATHIEU:  I think it's the
  


 8   same thing.  So maybe if we revise it to that same
  


 9   language?
  


10                  ELAINE SISTARE:  Okay.
  


11                  LORI MATHIEU:  Because I think you
  


12   repeat this maybe more than two times.
  


13                  BETSEY WINGFIELD:  That's because
  


14   it was a really consistent comment.
  


15                  LORI MATHIEU:  It was.  Yeah, I
  


16   agree.
  


17                  BETSEY WINGFIELD:  In terms of tone
  


18   and how these things were addressed in the plan.
  


19                  LORI MATHIEU:  Right.  And it is
  


20   acknowledging that there was a lot of discussion
  


21   on offramps and there is an acknowledgment that if
  


22   you are system, you just can't finally run out of
  


23   water.
  


24                  You are given some time to look at
  


25   your margin of safety and rebuild your margin of
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 1   safety, or deal with a drought if you're in that
  


 2   situation.
  


 3                  ELAINE SISTARE:  So copy and paste
  


 4   that sentence we just edited?
  


 5                  LORI MATHIEU:  Yes.
  


 6                  ELAINE SISTARE:  Okay.  I had one
  


 7   other, I guess, Lori, that you maybe had commented
  


 8   on.  And these are some comments that were to --
  


 9   let's see.  Where was this to?
  


10                  Oh, I think it was also 2-5-3-2-11.
  


11   So that same section on in-stream flow, perhaps
  


12   flipping the page to December's page 560.
  


13                  LORI MATHIEU:  Five what?
  


14                  ELAINE SISTARE:  560.
  


15                  So this would be under information
  


16   needs.  This is a course, a pathway forward.  So
  


17   you know, plenty of room to add or modify as
  


18   things move forward.
  


19                  But I think, Lori, your sentence
  


20   was, where did these additions, you know, how are
  


21   these additions made?  Was there discussion based
  


22   on these additions?  So looking at those, those
  


23   edits.
  


24                  LORI MATHIEU:  Right.  I mean, it
  


25   has resulted in impaired fish populations.  That's
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 1   a pretty direct statement.
  


 2                  BETSEY WINGFIELD:  How about change
  


 3   the "can" to a "may," which would be a true
  


 4   statement?
  


 5                  ELAINE SISTARE:  Or just can
  


 6   result?
  


 7                  BETSEY WINGFIELD:  May result?
  


 8                  ELAINE SISTARE:  Yeah, may result.
  


 9                  LORI MATHIEU:  So I have no idea
  


10   what this tool is.  Indicators of biological
  


11   integrity, I have no idea what that is.  I don't
  


12   recall it ever being discussed.  And the potential
  


13   flexibility of ecological flow targets, knowing
  


14   that can -- have always been that historically,
  


15   but they have -- I just think we're adding a lot
  


16   to this section that there was no discussion on.
  


17                  BETSEY WINGFIELD:  So I have no
  


18   problems taking out the clause about the
  


19   biological integrity piece.  I would suggest
  


20   leaving the rest of the edits to the first bullet.
  


21                  ELAINE SISTARE:  Perhaps that
  


22   change of "may result."
  


23                  BETSEY WINGFIELD:  Didn't follow
  


24   that, Elaine.  Say that again, please?
  


25                  ELAINE SISTARE:  And that first
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 1   bullet that minor change that we talked about,
  


 2   that such unmet needs may result.
  


 3                  BETSEY WINGFIELD:  Yeah.  So the
  


 4   only thing that gets added is the last clause,
  


 5   Lori, and it's a "may."
  


 6                  THE CHAIRMAN:  May result in
  


 7   impaired fish?
  


 8                  ELAINE SISTARE:  Yes.
  


 9                  LORI MATHIEU:  You see, the other
  


10   big part of this argument that, which we didn't
  


11   have, which we should have about ecological flow,
  


12   is ecological flow goes well beyond minimum
  


13   streamflow.
  


14                  Right?  So if you look back at
  


15   those basin charts you're talking about magnitudes
  


16   different in many, many of the basins.  So if
  


17   we're speaking to ecological flow and maintaining
  


18   those flows, then you also have to say to the
  


19   other side of the argument which is, you know,
  


20   water has many other uses, many other current uses
  


21   which this really bumps up against.  This is where
  


22   we're talking about the balance.
  


23                  And so as long as it's
  


24   characterized in that vein, that if we're going to
  


25   try now to meet ecological flow well beyond
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 1   minimum streamflow then we have a lot more work to
  


 2   do.  And it's not just fish that are going to be
  


 3   impacted.  It's going to impact humans.  It's
  


 4   going to impact high quality water for human
  


 5   consumption.  This has a huge impact on many
  


 6   things.
  


 7                  So I guess my point is just to say,
  


 8   you know one thing.  While it's going to impact,
  


 9   you know, fish populations, it's going to have an
  


10   impact all over the state of Connecticut, into the
  


11   business industry, water availability, margin of
  


12   safety, ability for a system to move water,
  


13   ability for a system to sell water, or want to
  


14   sell water to other utilities.  Ability to bring
  


15   water into other communities and have the
  


16   pollution control.
  


17                  THE CHAIRMAN:  All right.
  


18                  LORI MATHIEU:  So there's a lot of
  


19   other issues that I could go on and on.  That's
  


20   just of the top of my head.  There could be 20
  


21   other things.
  


22                  ELAINE SISTARE:  Look on this
  


23   pathway.  And you know, it goes to show.  We've
  


24   had discussion today, last week, but you know,
  


25   there's a bracketed paragraph at the start of, you
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 1   know, I think on this track changes version 559,
  


 2   this section has been updated based on input
  


 3   received in June 2017.  You know, dot, dot, dot,
  


 4   that therefore discussion regarding initial steps
  


 5   forward on this topic, possibly more so than on
  


 6   other pathways forward may need to be continued as
  


 7   parts of consensus building.
  


 8                  So because we struggled with how do
  


 9   we, you know, frame this and it's, you know, I
  


10   think we've said a number of times, pathways
  


11   forward was meant to be idea sharing and not, you
  


12   know, certainly none of this is set in stone.  But
  


13   a pathway forward is even less.
  


14                  So I think this entire pathway is
  


15   sort of teed up in that we have a lot of
  


16   discussion on this topic.
  


17                  LORI MATHIEU:  So I guess I am fine
  


18   with it.  You know, the third bullet about
  


19   information needs is pretty clear.  So I'm okay.
  


20   I'm okay with it, except for I think, Betsey, you
  


21   said indicators of biological integrity.  You were
  


22   going to take that out.  You're okay with that?
  


23                  ELAINE SISTARE:  Yeah.
  


24                  LORI MATHIEU:  Then I'm okay with
  


25   what the rest of it is.
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 1                  ELAINE SISTARE:  I'm making some
  


 2   edits to the first bullet.
  


 3                  LORI MATHIEU:  So the third bullet,
  


 4   it really hits home with, you know, impacts with
  


 5   respect to yield, margin of safety and cost.  I
  


 6   think that's fine.
  


 7                  Because, again cost.  I don't know
  


 8   if there's one item in here at all that represents
  


 9   many, many of the comments, CCM, cost.
  


10                  ELAINE SISTARE:  I think you
  


11   commented on a good place to add them, and I
  


12   didn't bring it up today because it seemed like a
  


13   pretty, you know, we could add it no problem.
  


14                  LORI MATHIEU:  Right.  And many,
  


15   many municipalities said, look.  We're going to
  


16   caution you.  The unfunded mandate is a real
  


17   issue.
  


18                  THE CHAIRMAN:  Absolutely.
  


19                  ELAINE SISTARE:  I hesitate to say
  


20   I think that's all I have.
  


21                  LORI MATHIEU:  So I had many other
  


22   comments.
  


23                  ELAINE SISTARE:  You did.  And if
  


24   you have any specific that you want to discuss?
  


25                  LORI MATHIEU:  I do.  And I think
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 1   when we -- Denise and I, we were sort of going
  


 2   back and forth on this and I think we were in
  


 3   agreement and table 1-2.
  


 4                  ELAINE SISTARE:  Yeah.
  


 5                  LORI MATHIEU:  Which is on page
  


 6   1-8, and then the table in section six.
  


 7                  ELAINE SISTARE:  So I did, you
  


 8   know, even earlier today as I started making some
  


 9   edits.  Table, I think, six -- you gave me a good
  


10   simple correction just from the remove column,
  


11   possible legislation.  So I have done that.
  


12                  I, you know, didn't get enough time
  


13   to think about how I want to potentially relate
  


14   those two tables, whether I just want to put a
  


15   footnote.
  


16                  LORI MATHIEU:  Because I look at
  


17   the statute in table 1-2, and the stature is
  


18   pretty clear.  There's a number of items there
  


19   that say, recommend.  And if we don't have
  


20   anything -- I don't think we're giving ourselves
  


21   enough credit in this table, because there's so
  


22   much.  I think we've addressed a lot of these.
  


23                  So if you could go back maybe and
  


24   look about maybe there's more to add to table 1-2
  


25   to give ourselves more credit for all this, all







62


 1   that.
  


 2                  ELAINE SISTARE:  I mean, and maybe
  


 3   now outreach can kind of --
  


 4                  BETSEY WINGFIELD:  I don't
  


 5   understand where we are.
  


 6                  ELAINE SISTARE:  Oh, page 18.
  


 7   Track changes version.
  


 8                  BETSEY WINGFIELD:  And what are we
  


 9   talking about?
  


10                  LORI MATHIEU:  Section one.
  


11                  ELAINE SISTARE:  So Lori in her
  


12   shared comments, the notes addressed to the PDF
  


13   have noted that, you know, we were talking about
  


14   at this table how the plan addresses the 17
  


15   requirements.
  


16                  And I think Lori, your comment
  


17   included reference to that table along with the
  


18   table we have in section six, but you know.  And I
  


19   guess that's where I stopped because I needed to
  


20   read more clearly tracking progress towards the
  


21   statutory requirement.
  


22                  So you know, it's minor, but there
  


23   is some, you know, they're related, yes, but I
  


24   wasn't able to completely say this is how I want
  


25   to note that relation.
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 1                  BETSEY WINGFIELD:  What are we
  


 2   advocating doing?  That's where I'm a little
  


 3   confused.
  


 4                  LORI MATHIEU:  First of all, table
  


 5   6-2.
  


 6                  BETSEY WINGFIELD:  What page?
  


 7                  LORI MATHIEU:  On page 6-8.
  


 8                  So these are very similar tables.
  


 9   You have 17 statutory requirements and we identify
  


10   them.  And then on the first table in the first
  


11   section, it talks about how the plan addresses the
  


12   17 requirements.  And you'll have background info,
  


13   technical info, policy recommendation, pathway
  


14   forward, outreach, implementation.
  


15                  So in that table, Betsey, my
  


16   comment is, I think there's so much more we could
  


17   add to this table for these -- how the plan
  


18   addresses the 17 requirements.  And then I think
  


19   we should be very careful with table 6-2 on just
  


20   being consistent and having them refer to one
  


21   another.
  


22                  And what we agreed to on Friday
  


23   was -- the simple fix was to take the column,
  


24   legislation, out.
  


25                  ELAINE SISTARE:  The minor
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 1   difference, I guess, is that this table six is
  


 2   framed as --
  


 3                  LORI MATHIEU:  Tracking progress.
  


 4                  ELAINE SISTARE:  Right.  Versus you
  


 5   know, the table in section one is how the plan
  


 6   addresses and it kind of goes to that.  The plan
  


 7   is always going to change a little bit because
  


 8   this was done in June, you know.  So this whole
  


 9   outreach column, you know, sure in the last six
  


10   months it was probably all blue.
  


11                  LORI MATHIEU:  Yes.  And it should
  


12   point to a part of the plan were you talk about
  


13   the outreach.  Just maybe refer to that section?
  


14                  ELAINE SISTARE:  Right.  I could
  


15   add section four in the outreach component.
  


16                  LORI MATHIEU:  Right.  Because you
  


17   know, I don't think we give ourselves enough
  


18   credit for everything that was done in climate
  


19   change, for instance.
  


20                  So anyway.  And there was a lot of
  


21   comments on climate change and extreme weather
  


22   events and think we want to make sure
  


23   that we're -- because I can see us using this
  


24   table for legislators and anyone else that wants
  


25   to know, like, what does this plan actually do?
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 1                  It's a great way to summarize
  


 2   everything.  So just to fill it in more, to make
  


 3   sure it's accurate I think is important for both
  


 4   of them, and make sure they link to each other
  


 5   somehow.
  


 6                  ELAINE SISTARE:  The way that I
  


 7   would link them is perhaps a footnote to both
  


 8   tables that just says that, you know, this table
  


 9   references how this state water plan addresses the
  


10   requirements.  See also tables in either section,
  


11   you know, table 6.2 or table 1.2 depending on
  


12   which footnote I'm making.  That tracks progress
  


13   toward statutory requirements.
  


14                  LORI MATHIEU:  And then the other
  


15   comment was we address the comment on the maps.
  


16                  ELAINE SISTARE:  The executive
  


17   summary now should have an update of that
  


18   including your suggested wording.
  


19                  But I guess Betsey and/or Jack, any
  


20   comments?  What I will do to table 1.2 and 6.2,
  


21   6.2, I have and will remove the column
  


22   legislation; and I will add a footnote referencing
  


23   the similarities or relation between the two
  


24   tables.  I'll add a footnote to both those tables.
  


25                  In table 1.2 I'm going to reference
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 1   section 4 probably in almost every cell under
  


 2   outreach column -- I'm believing it probably does,
  


 3   and I will look a little more carefully if I can
  


 4   add some sections, Lori.
  


 5                  LORI MATHIEU:  Okay.  I think these
  


 6   are just really good tables.
  


 7                  THE CHAIRMAN:  That's fine with me.
  


 8                  LORI MATHIEU:  Another main comment
  


 9   that I had just looking of it was -- and think we
  


10   touched on this right at the end of Friday and
  


11   Jack had a great comment on it, about the --
  


12   there's a lot of comments that went to the point
  


13   of, well, we have so many -- and I think DEEP
  


14   commented on this as well.
  


15                  We have -- I forget the term.  Oh,
  


16   there's privates, there's municipal systems and
  


17   different types.  And it causes concern, great,
  


18   great concern and I think it's portrayed that way
  


19   in this plan.
  


20                  And for me we would have put some
  


21   context to the great, great concern.  Like is
  


22   there great, great concern that there is some
  


23   municipal, some privates --
  


24                  ELAINE SISTARE:  Page 255.
  


25                  LORI MATHIEU:  Yeah, it's three or
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 1   four different places and I think we could
  


 2   consistently change it to exactly what Jack said,
  


 3   that, you know, it's -- maybe it's not a concern
  


 4   or an issue, but it's a fact in Connecticut that
  


 5   we have differences in structure and that we have
  


 6   thousands of public water systems, and we have
  


 7   some really small systems that need capacity
  


 8   assistance.
  


 9                  And so the way that they are
  


10   financially regulated is the difference in many
  


11   parts.  And the fact that under the WICA program
  


12   you have this great conservation, you know,
  


13   authority that isn't afforded to the municipals.
  


14   And I think it would be -- maybe talking about
  


15   that there needs to be a provision for some sort
  


16   of incentive, or at least a look-at study what
  


17   PURA does for the big privates, for all the
  


18   private utilities.  So I don't know how to
  


19   characterize that.
  


20                  ELAINE SISTARE:  Right.  And that
  


21   the paragraph on page 255, of course, that's
  


22   linking back to the white papers that, you know,
  


23   this is the State of Connecticut now, that we have
  


24   all these different regulations.
  


25                  And sure it is a challenge.  You
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 1   know, that's the nature of a challenge, but I'm
  


 2   not sure how we can, you know, shoehorn that topic
  


 3   in somewhere else in the report.
  


 4                  LORI MATHIEU:  Well, I think it's
  


 5   just the statement that you already have in there.
  


 6   It just needs to be revised.  You just address it
  


 7   as a big concern without any context, but you're
  


 8   right.  There were many, many comments on that.
  


 9                  Are you expecting a call, Jack?
  


10                  THE CHAIRMAN:  That's our 20-minute
  


11   warning.
  


12                  BETSEY WINGFIELD:  I don't
  


13   understand.  So the new paragraph on 2-55
  


14   introduces the topic.  It indicates that there's
  


15   an issue and says that it's important for us to
  


16   consider those moving forward, which I think does
  


17   what you guys just talked about it doing.
  


18                  What else do we need to talk to?
  


19                  LORI MATHIEU:  Just the way this
  


20   comment is characterized throughout.  There's a
  


21   number of places in the plan that say, many
  


22   stakeholders have comments about the different
  


23   types of -- this is a big issue.  And we kind of
  


24   just throw it out there.
  


25                  BETSEY WINGFIELD:  Well, so it's on
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 1   255.  Where else is it?
  


 2                  LORI MATHIEU:  A number of other
  


 3   places.
  


 4                  BETSEY WINGFIELD:  Because it's
  


 5   actually something that we talked about during
  


 6   plan development --
  


 7                  ELAINE SISTARE:  We did.
  


 8                  BETSEY WINGFIELD:  -- in a lot of
  


 9   different scenarios.  Because it does -- everybody
  


10   has different time drivers.  Each of the different
  


11   sort of models has different drivers for what
  


12   spurs them to action and what creates incentives.
  


13   And they have different tools, and it's important.
  


14   I mean, I thought it was actually done quite well
  


15   here.
  


16                  LORI MATHIEU:  I think it's in
  


17   section five.
  


18                  BETSEY WINGFIELD:  So is the
  


19   language on 255 staying as --
  


20                  ELAINE SISTARE:  As is.
  


21                  BETSEY WINGFIELD:  Okay.
  


22                  LORI MATHIEU:  So here's an
  


23   example.  Water conservation, page 5-12.
  


24                  ELAINE SISTARE:  Track changes,
  


25   version 5-12.
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 1                  LORI MATHIEU:  Yes, 5-2-3-3, water
  


 2   conservation.  Stakeholders also note that
  


 3   multiple types of public water systems in the
  


 4   state can result in administrative barriers to
  


 5   consistent conservation initiatives.
  


 6                  BETSEY WINGFIELD:  It's fact.  You
  


 7   could actually take out, stakeholders note, and
  


 8   just say that multiple types.  It's true.
  


 9                  LORI MATHIEU:  But I just think
  


10   that you could turn that around into a more
  


11   positive statement about the need, or the lack of
  


12   incentives that have been provided for the
  


13   privates, and that those have not been afforded to
  


14   the municipal systems and that's something this
  


15   group worked on.
  


16                  ELAINE SISTARE:  So do you think
  


17   adding a sentence that says that following, you
  


18   know, from on page 512.
  


19                  LORI MATHIEU:  It's just so
  


20   negative, can result in administrative barriers.
  


21                  Somebody is going to come to me and
  


22   say, what administrative barriers are we talking
  


23   about?  I'm going to say, I don't know.  I don't
  


24   what you're talking about.
  


25                  But I do know is that there was
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 1   discussion about the need for municipalities to
  


 2   somehow get involved with what PURA does on the
  


 3   water conservation side so that there is not, you
  


 4   know, some sort of major hurdles that they have to
  


 5   go over just to make sure that water conservation
  


 6   can move forward in their municipalities.
  


 7                  ELAINE SISTARE:  Okay.  So perhaps
  


 8   if we had a sentence that has a, you know, may
  


 9   include.  These barriers may include different
  


10   types of financial oversight.
  


11                  LORI MATHIEU:  I just don't think
  


12   that they -- they're not barriers.  We just have
  


13   not looked at providing incentives for
  


14   municipalities, and that's what we should do.  We
  


15   should look at how it works for PURA --
  


16                  THE CHAIRMAN:  But that's a huge
  


17   debate.  I mean, municipalities are very different
  


18   than a private investor-owned company in how they
  


19   operate.  It's up to them.  They control their own
  


20   destiny.  They're the ones that are going to
  


21   decide how to do this.  Not me.  PURA doesn't do
  


22   that.  They do that.  So that, it's a completely
  


23   different animal.
  


24                  BETSEY WINGFIELD:  How about if we
  


25   change a sentence to say, the multiple types of
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 1   public water systems in the state can result in
  


 2   challenges to consistent conservation initiatives?
  


 3                  THE CHAIRMAN:  How is that?
  


 4                  LORI MATHIEU:  It adds.  And in
  


 5   this group in particular -- and I remember talking
  


 6   about it a number of times, under the context of
  


 7   water conservation we would want all of our
  


 8   utilities to be able to consistently move forward
  


 9   with effective water conservation measures.
  


10                  BETSEY WINGFIELD:  So does the
  


11   proposed edit --
  


12                  THE CHAIRMAN:  I think that covers
  


13   it, though.  I think that covers it, because we're
  


14   encouraging that --
  


15                  LORI MATHIEU:  We want to encourage
  


16   it.  And we want to -- and as a matter of fact,
  


17   you know, there are water supply planning
  


18   regulations that speak to this and the trigger
  


19   levels have to be set.
  


20                  THE CHAIRMAN:  No matter what the
  


21   regulatory framework is, we're approaching that.
  


22                  LORI MATHIEU:  Exactly.
  


23                  THE CHAIRMAN:  I'm going to take
  


24   Chairman's prerogative.  We've got 12, 13 minutes
  


25   here.
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 1                  BETSEY WINGFIELD:  Is there another
  


 2   place where this issue comes up, because it's an
  


 3   important issue?
  


 4                  LORI MATHIEU:  I think that there
  


 5   is.  There's a number of different spots.
  


 6                  ELAINE SISTARE:  You know, even in
  


 7   this recommendation -- this is on more of
  


 8   conservation.  I think, you know, as I'm reading
  


 9   some of the suggested policy recommendations it
  


10   does talk about that, you know, it that just
  


11   specific incentives may be required to encourage
  


12   meaningful participation, that you know, water
  


13   utilities -- let's see.
  


14                  Water providers will make
  


15   comprehensive water resource planning geared
  


16   towards implementation.  So it's all, you know,
  


17   this is the recommendation on water conservation
  


18   and I think the details in the recommendation do
  


19   include either, you know, where perhaps incentives
  


20   may be needed or where there are challenges.
  


21                  Yeah, look at the top of page 514.
  


22   You know, remember this is part one of the policy
  


23   meetings.  I'm saying, you know, there should be
  


24   some type of toolbox created.
  


25                  THE CHAIRMAN:  Right.
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 1                  LORI MATHIEU:  I think that's what
  


 2   it is.
  


 3                  ELAINE SISTARE:  So it is already
  


 4   in there.
  


 5                  LORI MATHIEU:  There's challenges
  


 6   and there needs to be incentives, because if we're
  


 7   going to be serious about water conservation that
  


 8   they have to be along -- they need a toolbox.  So
  


 9   that would be the end of that.
  


10                  Now I have a few other items.
  


11                  THE CHAIRMAN:  I hope you don't
  


12   have too many more there, Ms. Mathieu, because
  


13   we're on the time crunch here.
  


14                  ELAINE SISTARE:  When I looked at
  


15   them, you know, I thought I could address them.
  


16                  LORI MATHIEU:  No, I'm fine with my
  


17   comments.  But I want to bring up comments by
  


18   others that I have had some questions for.
  


19   Specifically water -- local health directors'
  


20   comments, in particular Mike Crispin who is the
  


21   local health director of the Town of New Milford.
  


22   I'm not clear on how you would address this
  


23   comment, because what you say here is --
  


24                  BETSEY WINGFIELD:  Where are you,
  


25   Lori?







75


 1                  LORI MATHIEU:  I'm just looking at
  


 2   all of the responses to comment document that
  


 3   Elaine handed out.
  


 4                  ELAINE SISTARE:  The log.
  


 5                  LORI MATHIEU:  The log of comments.
  


 6                  BETSEY WINGFIELD:  What page?
  


 7                  ELAINE SISTARE:  The column way on
  


 8   the left should actually have, like, a C-12 or
  


 9   something.  They're categorized.
  


10                  It didn't get cut off in the
  


11   binding.  Did it?
  


12                  LORI MATHIEU:  Anyway, Mike
  


13   Crispin's Comments.  I recommend that
  


14   consideration be given to requiring or providing
  


15   incentives for public water companies to take a
  


16   more active role in the expansion of their water
  


17   systems.  It is important for resolving problems
  


18   relating to accessing these basic service.
  


19                  And in his municipality of New
  


20   Milford he goes on to say that this creates a
  


21   problem that there's no incentives for a utility
  


22   to move forward, and to solve problems of water
  


23   quality and quantity in his town.
  


24                  So I see your comment.
  


25                  ELAINE SISTARE:  It's comment F-7.
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 1                  LORI MATHIEU:  Right.  F-7, I'm
  


 2   sorry.
  


 3                  And so I don't know if you changed
  


 4   anything in response to his comments.  So that's
  


 5   my first one.
  


 6                  Donna Colbert is the next one.  I
  


 7   would like to just point out she made great
  


 8   comments, but there's no changes.
  


 9                  David Kanoff, for instance.  Here's
  


10   another one.  He's part of the advisory group and
  


11   he makes a comment, and I think he makes a really
  


12   good comment about drought, but I'm not sure if
  


13   you address it.
  


14                  And I'll just note that Neil Lustig
  


15   from Southbury, another health director of the
  


16   Pomperaug Health District.  I don't know if we
  


17   changed anything due to his comment about
  


18   groundwater contamination, about groundwater
  


19   pollution and the impact on public wells and
  


20   private wells.  Because he's had a long -- in
  


21   Woodbury he's had a long-standing Superfund site
  


22   that has affected public drink water.
  


23                  So again, I just point these out.
  


24   I know we're running out of time, but I want to
  


25   make sure the local health directors who had







77


 1   provided comment, that at least we're clear in how
  


 2   we responded to their comments and also --
  


 3                  THE CHAIRMAN:  All right.  I'm
  


 4   going to interrupt you, Lori.  Okay?  Because I
  


 5   don't think individual comments, I believe --
  


 6   we've received how many?
  


 7                  ELAINE SISTARE:  Over 200.  200
  


 8   responses and then many, many comments.
  


 9                  THE CHAIRMAN:  So we could do this
  


10   for all 200.  So in fairness to the other 197, I
  


11   mean, I understand what you're saying and I hope
  


12   that our consultants have captured some of these.
  


13                  ELAINE SISTARE:  We have.  I think,
  


14   the responses stand as they're written.  It's you
  


15   know, is everyone going to be happy that, you
  


16   know, that A through Z was changed?  No, but I
  


17   think our response to comment addresses that.
  


18                  You know, we did receive a number
  


19   of comments.  We've incorporated those that we
  


20   found, you know, clear consensus or a
  


21   modification, but a lot of the comments, too,
  


22   should be discussions during implementation.
  


23                  LORI MATHIEU:  So I only point out
  


24   especially David Kanoff, Mike Crispin and Neil
  


25   Lustig.  I don't see any changes made.  You agree
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 1   with their comment, but I see no changes made.
  


 2   That's why I bring this up.
  


 3                  THE CHAIRMAN:  Okay.  And that's a
  


 4   nice segue in terms of comments.  Did you receive
  


 5   Margaret's e-mail.
  


 6                  ELAINE SISTARE:  No, I don't think
  


 7   I have.  In the last day?  Or when?
  


 8                  LEN DeJONG:  I sent it to you, and
  


 9   to Nick.
  


10                  THE CHAIRMAN:  Okay.  I thought the
  


11   consultants got that.
  


12                  BETSEY WINGFIELD:  On what?
  


13                  THE CHAIRMAN:  It was on an
  


14   appendix.
  


15                  MARGARET MINOR:  I am prepared to
  


16   speak to it in the public speaking section.
  


17                  THE CHAIRMAN:  Would you like to
  


18   go?
  


19                  MARGARET MINOR:  When the public
  


20   speaking section arrises.
  


21                  THE CHAIRMAN:  Are you finished?
  


22                  ELAINE SISTARE:  I am.
  


23                  THE CHAIRMAN:  Okay.  Let's go
  


24   right to the public.
  


25                  Please?
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 1                  MARGARET MINOR:  So I wrote an
  


 2   e-mail to Jack and Nick about appendix G, which
  


 3   was a bungled effort to record and characterize
  


 4   comments received.
  


 5                  It was the first comment -- our
  


 6   comment on G was the first comment and we did it
  


 7   as a standalone comment.  We pointed out that -- I
  


 8   don't know if anyone from NEIWPCC is here, but I
  


 9   will be very critical that NEIWPCC missed a lot of
  


10   comments from CCE, perhaps in the range of a
  


11   thousand.  They said they came in too early or
  


12   something.
  


13                  LORI MATHIEU:  Who is CCE.
  


14                  MARGARET MINOR:  Lou Burch.
  


15                  BETSEY WINGFIELD:  Citizens
  


16   Campaign for the Environment.
  


17                  LORI MATHIEU:  Okay.  Just to
  


18   clarify.  Thank you.
  


19                  MARGARET MINOR:  They characterized
  


20   the comments that they received.  I sent a lone
  


21   comment in.  You've received remarks on this in
  


22   the past.  As 38 percent were looking for
  


23   environmental protections for water, that is
  


24   approximately half of what the number should be.
  


25                  I have no idea why this is still
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 1   in.  It's bad work.  The taxpayers paid for it.
  


 2   Either it should be corrected, which there
  


 3   probably isn't money to do, or it should be just
  


 4   dropped.  My e-mail said, I feel that in this
  


 5   process we have faced an uphill fight to get any
  


 6   environmental steps forward.  And this is
  


 7   emblematic that from the very beginning we can't
  


 8   even get our comments on the record.
  


 9                  I listened to these discussions in
  


10   the last few days.  And I think, are we going
  


11   forward or backward?  We're looking at issues in
  


12   my part of the state that really do involve water
  


13   supply and decisions and the streams.  And I don't
  


14   see that this plan is getting a spare.
  


15                  I'm thinking back to Westport when
  


16   people asked -- and these weren't even people I
  


17   supported.  I didn't understand their issue, but
  


18   they asked, what will this plan change?  And the
  


19   answer was nothing.
  


20                  I feel that that may turn out to be
  


21   true.  It's been true in the past.  I know we've
  


22   been fighting to get significant points on the
  


23   record, but we fought last year to get advances,
  


24   for instance, on access to data and a year later
  


25   we are not there.
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 1                  So I'm extremely concerned that the
  


 2   power and appeal of the status quo will continue
  


 3   to be dominant as we go forward.  And the idea
  


 4   that there's now going to be, well, this is sort
  


 5   of the first phase of the plan.  There's more
  


 6   planning coming up.
  


 7                  Given the experience, given the
  


 8   unwillingness to even pull something like appendix
  


 9   G -- and I begin to wonder if we're on a right
  


10   track and if we're expeditiously moving towards
  


11   solving problems.
  


12                  BETSEY WINGFIELD:  So can we talk
  


13   about appendix G for just a minute, Margaret?  And
  


14   I appreciate your comments.
  


15                  So did you guys respond to
  


16   Margaret's comments and what does the log say
  


17   about it?
  


18                  ELAINE SISTARE:  We talked about
  


19   this on Friday because I think our log --
  


20                  BETSEY WINGFIELD:  That's what I
  


21   thought.  Was there a conclusion?
  


22                  LORI MATHIEU:  Yes.
  


23                  BETSEY WINGFIELD:  Because my
  


24   recommendation would be that we remove it.
  


25                  THE CHAIRMAN:  Yeah.  I agree.  We







82


 1   all agree.  I think that was a consensus.  Right?
  


 2                  LORI MATHIEU:  I believe that the
  


 3   number was the confusing part, and I remember the
  


 4   discussion that we had during that June or July
  


 5   Water Planning Council meeting, that there was a
  


 6   discrepancy between the numbers and the
  


 7   percentages.  And I think we all agreed whether --
  


 8   either we get it right or we take it out.
  


 9                  BETSEY WINGFIELD:  And I don't
  


10   think there's really any advantage to getting it
  


11   right at this point in time.  So I suggest we take
  


12   it out.
  


13                  THE CHAIRMAN:  We take it out.
  


14                  BETSEY WINGFIELD:  So that's
  


15   consensus?
  


16                  THE CHAIRMAN:  Yes.
  


17                  LORI MATHIEU:  Yeah, as long as I
  


18   don't want to lose the fact that we've received
  


19   hundreds -- I think this was our discussion on
  


20   Friday.  We received over 500 letters individually
  


21   and as a Water Planning Council from many, many
  


22   people if not maybe over 800 letters or so that
  


23   were -- many handwritten that said the same three
  


24   things.
  


25                  You know, protect public health,
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 1   protect the environment, make sure water is with
  


 2   the people.  And so those three themes were in
  


 3   those letters.  I don't want to lose the fact that
  


 4   those letters come to us.
  


 5                  So what would be your suggestion
  


 6   how we characterize that while maybe dropping
  


 7   appendix G?
  


 8                  MARGARET MINOR:  Yes.  It was
  


 9   discussed in August, I believe.  I have the
  


10   minutes.
  


11                  Of course we want our comments
  


12   recognized.  We would have liked to have them
  


13   recognized in the beginning.  It seems to be too
  


14   late.  NEIWPCC is not going to go back and redo
  


15   it, and I certainly think they should at no cost.
  


16   But they're not going to do it.  We don't -- not
  


17   any of us have the time to review it, but let's
  


18   put it out.
  


19                  There is plenty of evidence, I
  


20   feel, in the process, in the numbers that we are
  


21   fighting an uphill battle to get true balance.
  


22   And why have something like this which is such an
  


23   excellent weapon for me that would demonstrate
  


24   bias from the outset?  Just take it out.  We lose,
  


25   you lose, we'll all lose because the work wasn't
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 1   done right, but let's just drop it.
  


 2                  LORI MATHIEU:  But would it be
  


 3   worth recognizing at some -- I think the text in
  


 4   the document does recognize the comment somewhere,
  


 5   maybe not just appendix G.
  


 6                  ELAINE SISTARE:  Well, appendix G
  


 7   is appendix G of the plan itself.  And that's
  


 8   where NEIWPCC's, you know, few-page letter that
  


 9   says over 500 were done.
  


10                  But as Margaret says, I see one
  


11   bullet that does say that, you know, there are ten
  


12   or so bullets.  89 percent of the comments
  


13   received wanted the statewide water plan to
  


14   emphasize public interest over private concerns.
  


15   So there are -- but Margaret, as you say, it's
  


16   38 percent of the public comments wanted the
  


17   statewide water plan to consider environmental
  


18   impacts.
  


19                  So you know, the way that we had I
  


20   thought landed this discussion on Friday was to
  


21   keep it in, but to respond to the comment that
  


22   while the number of -- listed in there may be more
  


23   general or interpreted differently, it is a rough
  


24   approximation and characterization of the docket
  


25   that was on the record.
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 1                  BETSEY WINGFIELD:  If it's not
  


 2   accurate and the response to it is buried in a
  


 3   document it still stands on its own.  So I would
  


 4   suggest that we take it out.
  


 5                  THE CHAIRMAN:  I agree.  Let's take
  


 6   it out.
  


 7                  LORI MATHIEU:  Is it okay,
  


 8   Margaret?
  


 9                  MARGARET MINOR:  Take it out.
  


10                  LORI MATHIEU:  Lou, is that -- I
  


11   mean it's yours.  Any of your thoughts?
  


12                  LOUIS BURCH:  You know, I guess
  


13   we're in kind of a rock and a hard place
  


14   situation, because I agree that we would, you
  


15   know, theoretically want those comments and the
  


16   subjects that they focused on to be represented in
  


17   the document.
  


18                  But we are -- obviously we don't
  


19   want something to come across as misleading and I
  


20   think that where we are right now, the numbers
  


21   that we're using are somewhat misleading.
  


22                  BETSEY WINGFIELD:  But I think it's
  


23   important to note, Lou, that we were informed by
  


24   all the comments that came in during preparation
  


25   of the draft plan as we've been informed by the
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 1   comments that came in on the final draft plan that
  


 2   actually went out to public notice.
  


 3                  While they might not be summarized
  


 4   in the plan it was part of the planning process
  


 5   and that's documented in here.
  


 6                  LORI MATHIEU:  Would it be fair to
  


 7   say -- and maybe there's a couple of sentences
  


 8   that could be added, just because I hate to lose
  


 9   the fact that these comments existed altogether.
  


10                  You know, drop the analysis of the
  


11   comments but have a paragraph that speaks to the
  


12   comments that came in and the overwhelming theme
  


13   of what those comments said, because you had three
  


14   main bullets that they all said.
  


15                  Is it something we could add, would
  


16   you say, just three sentences on that fact, and
  


17   just characterize the whole body of comments and
  


18   the way they work?
  


19                  MARGARET MINOR:  I don't think it
  


20   works to keep the comments in, the analysis from
  


21   NEIWPCC in because it is so far off.
  


22                  LORI MATHIEU:  I would drop
  


23   NEIWPCC's analysis altogether.
  


24                  MARGARET MINOR:  In that case, I
  


25   think Lou might be interested and I might be
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 1   interested.  We have the numbers.  We did the
  


 2   analysis.  If you would contemplate some other
  


 3   description of the comments that came in --
  


 4                  LOUIS BURCH:  I mean, just to give
  


 5   a little bit of context.  Just going back to the
  


 6   discussion that we had on August 1st, and I'm not
  


 7   doing this to complicate anything with the issue
  


 8   further, but just to give some context I mean, I
  


 9   think that the number that the report used was
  


10   something like 533 comments, handwritten comments.
  


11                  But you know, on average we've got
  


12   an average of 593 comments, written comments going
  


13   to each of the Water Planning Council members.
  


14   And we did resubmit the 4,000 signatures that we
  


15   had talked about in that conversation as well.
  


16                  LORI MATHIEU:  So would it be worth
  


17   summarizing that then?
  


18                  BETSEY WINGFIELD:  Well, my
  


19   suggestion is if you look at section four which
  


20   documents stakeholder participation and outreach,
  


21   and specifically 4-8 of the redline we can get
  


22   4.61, which is document availability and
  


23   submitting written comments prior to and during
  


24   plan development.
  


25                  That we put in a paragraph here
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 1   that says that there was substantial public
  


 2   involvement including receiving upwards of, you
  


 3   know, almost 600 comments on the record, blah,
  


 4   blah, blah.  And that those comments are available
  


 5   online at such and such.
  


 6                  So you document they came in.  You
  


 7   document there was significant interest, but you
  


 8   don't actually characterize it, because it's when
  


 9   you get into the characterization that there
  


10   begins to be a difference of opinion.  Let them
  


11   speak for themselves.  Does that make sense?
  


12                  LORI MATHIEU:  Is that fine, Lou?
  


13                  LOUIS BURCH:  I think it's, you
  


14   know, acceptable to me.
  


15                  BETSEY WINGFIELD:  And delete
  


16   appendix G.
  


17                  LORI MATHIEU:  And delete appendix
  


18   G.
  


19                  ELAINE SISTARE:  I got it.
  


20                  THE CHAIRMAN:  Margaret, you all
  


21   set?  Anything else?
  


22                  MARGARET MINOR:  That is correct.
  


23                  THE CHAIRMAN:  Thank you.  Okay.
  


24                  Any other public comment?
  


25                  Make it brief, please.
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 1                  Whoever it is.  Betsy.  Don't go on
  


 2   and on, Betsy, please.
  


 3                  BETSY GARA:  I'm usually brief.
  


 4                  I did notify or send an e-mail to
  


 5   Commissioner Betkoski and the general Water
  


 6   Planning Council after Friday's meeting on behalf
  


 7   of the Connecticut Waterworks Association.
  


 8                  We are very concerned about the
  


 9   introduction of the concept of public trust into
  


10   the state water plan.  I know that it's a term
  


11   that's bandied about a lot and it means a lot of
  


12   different things to people.
  


13                  I also reviewed the statute that
  


14   Commissioner Sullivan had relied upon which is,
  


15   from our understanding, is a statute that was
  


16   created a few decades ago to create the
  


17   Connecticut Environmental Policy Act which was
  


18   intended primarily to give individuals the ability
  


19   to seek redress and to enforce pollution,
  


20   anti-pollution laws for water, air and land.
  


21                  However, the term "public trust" is
  


22   also something that involves a very complex legal
  


23   doctrine that has been used in other states and
  


24   has been subject to extensive litigation that
  


25   encroaches on water rights.  And so we're very
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 1   nervous about how this may be used as part of the
  


 2   plan and whether it would be construed in any way
  


 3   to actually jeopardize the ability of public water
  


 4   suppliers to meet their obligation to provide
  


 5   water to meet the public health and public safety
  


 6   needs of residents.
  


 7                  As such, we are actually requesting
  


 8   a legal memorandum to provide guidance on this
  


 9   issue.  We are very concerned, however, that this
  


10   doctrine or this reference to public trust was
  


11   introduced after the public comment period had
  


12   ended, and as such we haven't had an opportunity
  


13   to look at those issues, again which are very
  


14   complex and could have far-reaching implications
  


15   and unintended consequences.
  


16                  Thank you.
  


17                  BETSEY WINGFIELD:  And did you send
  


18   it to all the members?  I don't think I received
  


19   it.
  


20                  BETSY GARA:  I sent it to
  


21   Commissioner Betkoski.
  


22                  THE CHAIRMAN:  I am forwarding it
  


23   to you right now.
  


24                  BETSEY WINGFIELD:  I think it was
  


25   Virginia.
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 1                  THE CHAIRMAN:  Virginia?
  


 2                  VIRGINIA de LIMA:  When will the
  


 3   most recent copy of the final draft be available
  


 4   for folks?
  


 5                  THE CHAIRMAN:  Friday.  Right?
  


 6                  ELAINE SISTARE:  Friday will be to
  


 7   the Water Planning Council and then, you know.
  


 8                  THE CHAIRMAN:  And then we vote.
  


 9                  ELAINE SISTARE:  You know, my
  


10   estimate is that I would say late January, because
  


11   I don't know if you want to vote on it.  I don't
  


12   know if you want to give to the Legislature before
  


13   it goes public, however the Water Planning Council
  


14   determines that.
  


15                  BETSEY WINGFIELD:  We want to see
  


16   it before we vote on it.
  


17                  THE CHAIRMAN:  Right.  We'll get it
  


18   by close of business on Friday?
  


19                  ELAINE SISTARE:  Yes.
  


20                  THE CHAIRMAN:  Okay.  So then we
  


21   have to decide when to have meeting.
  


22                  LORI MATHIEU:  Right.  Our deadline
  


23   is the 22nd, so we have that -- next week, because
  


24   the 22nd is a Monday.  Right?  The 22nd is a
  


25   Monday.  So you get it to us on the 12th.
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 1                  ELAINE SISTARE:  The 15th is a
  


 2   holiday.
  


 3                  LORI MATHIEU:  So we should set up
  


 4   a time where we could have --
  


 5                  THE CHAIRMAN:  I'm going to be away
  


 6   so it's going to have to be a conference call.
  


 7                  BETSEY WINGFIELD:  Are you away all
  


 8   next week, Jack?
  


 9                  THE CHAIRMAN:  Yeah.
  


10                  BETSEY WINGFIELD:  I'm out of the
  


11   office on Tuesday and Wednesday.  So we're going
  


12   to be looking at Thursday or Friday.
  


13                  THE CHAIRMAN:  Anytime you want to
  


14   do it, I'll do it, Thursday or Friday.
  


15                  LORI MATHIEU:  So we're talking the
  


16   18th or the 19th?
  


17                  THE CHAIRMAN:  Yeah, let's set it
  


18   up right now.
  


19                  BETSEY WINGFIELD:  We don't have
  


20   Mike and we need Mike.  But I don't have access to
  


21   my calendar.  My suggestion would be Friday
  


22   morning, 11 on Friday.
  


23                  THE CHAIRMAN:  Okay.  Gail, would
  


24   you take care of a special meeting of the Water
  


25   Planning Council telephonically?
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 1                  LORI MATHIEU:  Eleven works for me
  


 2   on Friday the 19th.
  


 3                  THE CHAIRMAN:  Okay.  Virginia,
  


 4   anything else?  Did you get your answer?
  


 5                  VIRGINIA de LIMA:  Sort of.
  


 6                  ELAINE SISTARE:  I think late
  


 7   January.
  


 8                  LORI MATHIEU:  When will it be made
  


 9   public, open for the public, I guess?
  


10                  THE CHAIRMAN:  I mean, after we
  


11   vote on it.  Right?  Yeah, after we vote on it.
  


12                  VIRGINIA de LIMA:  And then it will
  


13   be put on the web in a timely manner?
  


14                  BETSEY WINGFIELD:  You're not
  


15   defining timely.  Are you, Virginia?
  


16                  THE CHAIRMAN:  So if we vote on the
  


17   19th I would hope it would be on there by the
  


18   beginning by the following week, which is the
  


19   22nd.
  


20                  Okay.  Anything else?  Any other
  


21   public comment.
  


22
  


23                  (No response.)
  


24
  


25                  THE CHAIRMAN:  I'd like to thank
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 1   our consultants for doing an outstanding job.
  


 2                  Thank you very much.  And I would
  


 3   like to thank my colleagues and Denise Ruzicka as
  


 4   well for sitting in as we're going through the
  


 5   final stage of this document.  It's been a long
  


 6   journey and it's not over yet, but we have gone to
  


 7   the next chapter.
  


 8                  I thank everyone for their
  


 9   dedication, particularly the advocates and
  


10   stakeholders who have been here since day one.  So
  


11   I appreciate it very much.
  


12                  Do you have anything to add?
  


13                  LORI MATHIEU:  I just have one more
  


14   comment.
  


15                  THE CHAIRMAN:  I'm going to kill
  


16   you.  Okay?
  


17                  BETSEY WINGFIELD:  Motion to
  


18   adjourn.
  


19                  THE CHAIRMAN:  Second.  All those
  


20   in favor?
  


21                  THE COUNCIL:  Aye.
  


22                  THE CHAIRMAN:  Thank you all very
  


23   much.
  


24                  (Whereupon, the above proceedings
  


25   were concluded at 3:06 p.m.)
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