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Background to the 
changes

Amendments first considered by DRNME in 2013 
– regulatory impact statement (RIS paper)

246 responses to RIS paper and stakeholder 
consultation

Amendment process revived in 2017 with 
tripartite working groups

Amendment Bill first introduced in 2017 but 
Parliament was dissolved

Amendment Bill reintroduced with minor changes 
in 2018 and received assent November 2018



Key changes to the Resources 
Safety Acts

New ‘officer’ due 
diligence obligation

Additional 
obligations for the 
SSE, in particular 

contractor 
management

Ventilation officer 
requirements

(changes not yet in force)

Broader powers for 
mining inspectors

Public statements 
about accidents or 

high potential 
incidents

Obligation to notify 
Chief Inspector of 

reportable 
diseases

Significant 
increase in 
penalties

New civil penalty 
regime



Officer duty of due diligence

Officers have a 

personal positive 

duty to exercise due 

diligence to ensure 

compliance with the 

Resources Safety Acts

Officers can be 

personally liable for 

not exercising their due 

diligence obligations 

even if the corporation 

has not breached the 

Resources Safety Acts

Officers will not be deemed to have committed 

an offence simply because the corporation has 

breached the Resources Safety Acts



Trends in regulator activity

Prosecutions Enforcement activity Penalties

Likely increase in 

penalties imposed and 

custodial sentences

Expected rise in 

enforcement activity 

for lower level 

incidents

Expected increase in 

prosecutions

Three more mining 

inspectors appointed 

and role of Chief 

Inspector split

Inspectors



Steps you should be taking now
Review 
governance 
structure 

Do you have an incident reporting system? Is it regularly reviewed? 
Does it work well?

Do you have a team or teams dedicated to safety that are 
appropriately resourced?

Review 
safety 
culture

Are health and safety issues and compliance discussed at all levels 
of the organisation?

Do workers feel safe to report safety incidents?

Ensure 
officers are 
trained

Is the flow of safety information to officers adequate?

Are officers trained in respect of their due diligence obligations? 

See next slide



Fulfilling officer due diligence 
obligation

Verify
compliance by 

ensuring 
actions are 
followed up

Ensure WHS
issues are raised 

at senior
management 

meetings

Understand key 
risks and hazards 
in organisation 

and the industry Consider 
incident, 

hazard and risk 
data 

and question 
anything

that doesn’t 
look right

Ensure the 
organisation’s 

SHMS is audited 
annually against 
applicable laws

Understand 
where concurrent 
duties apply with 
third parties (e.g. 

joint venture 
parties)

Ensure SHMS 
address risks 

and that 
reporting is in a 

timely way

Attend and 
participate in

regular  safety 
briefings

Regularly 
review the 

organisation’s 
safety 

resourcing

Officers 
should ‘audit’ 
own personal 
due diligence 

actions



Watch this space – further 
reform 

Queensland Government, Industry 
and Unions committed to working together 

to improve safety

Safety reset to be implemented at all mines 
by end of August

Introduction of industrial manslaughter 
offence now seems inevitable

Two independent reviews into Queensland 
mining sector already underway



Questions?
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These material are ‘high level’ and for the 

purposes of this conference. They do not 

constitute specific legal advice on particular 
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purpose.
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